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Edwin  M.  Lee,  Mayor 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 


May  09,  2012 - 1:30PM 


Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 

DIRECTORS 


Linda  Richardson,  President 
Claudine  Cheng,  VP 
Larry  Del  Carlo 
Mark  Dunlop 


John  Elberling 

Larry  Mazzola,  Jr.,  CFO 

Jean-Paul  Samaha 

Hon.  Jane  Kim  (Ex-Officio) 


Mirian  Saez,  Director  of  Island  Operations 
Asja  Steeves,  Commission  Secretary 

DOCUMENTS 


ORDER  OF  BUSINESS 


MAY  - 7 2012 


1 . Call  to  Order  and  Roll  Call 

2.  General  Public  Comment  (Discussion  Item)  This  item  is  to  allow  members  of  the  public 
to  address  the  Treasure  Island  Development  Authority  Board  (“Authority  Board”)  on  matters  that 
are  within  the  subject  matter  jurisdiction  of  the  Authority  Board  and  that  do  not  appear  on  the 
agenda.  In  addition  to  General  Public  Comment,  Public  Comment  will  be  held  during  each  item 
on  the  agenda. 

Estimated  Length  of  Item:  1 0 minutes 

3.  Reports 

a.  Report  by  Director  of  Island  Operations  (Discussion  Item) 

This  item  is  to  allow  the  Director  of  Island  Operations  to  report  on  staff  activities,  on-Island 
events  and  to  make  announcements. 

Estimated  Length  of  Item:  10  minutes 


RECYCLED  PAPER 


b.  Report  by  Office  of  Economic  & Workforce  Development  (Discussion  Item) 

This  item  is  to  allow  the  Office  of  Economic  & Workforce  Development  to  report  on  activities 
related  to  the  transfer  and  development  of  former  Naval  Station  Treasure  Island. 

Estimated  Length  of  Item:  10  minutes 

c.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  (Discussion 
Item)  This  item  is  to  allow  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board  to 
report  on  activity  at  recent  meetings  of  the  Citizen  Advisory  Board. 

Estimated  Length  of  Item:  5 minutes 

4.  Communications  (Discussion  Item) 

Estimated  Length  of  Item:  5 minutes 

5.  Ongoing  Business  by  Board  of  Directors  (Discussion  Item) 

Estimated  Length  of  Item:  5 Minutes 

6.  CONSENT  AGENDA 

Estimated  Length  of  Item:  5 minutes  (Action  Item) 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the  Authority  Board.  There  will  be  no 
separate  discussion  of  these  items  unless  a member  of  the  Authority  Board  so  requests,  in  which 
event  the  matter  shall  be  removed  from  the  Consent  Agenda  and  considered  as  a separate  item. 

a.  Approving  the  Minutes  of  the  April  19,  2012  Special  Meeting 

b.  Resolution  Authorizing  a Tenth  Amendment  to  the  Contract  with  Seifel  Consulting  Inc. 
to  Increase  the  Not-to-Exceed  Amount  to  $795,000 

7.  Resolution  Approving  and  Authorizing  the  Director  of  Island  Operations  to  Execute  Use 
Permit  No.  P-533  with  Hartmann  Studios,  Inc.  A California  Corporation,  for  the  Production  of 
Oracle  OpenWorld  Appreciation  Event  in  2012  (Action  Item) 

Estimated  Length  of  Item:  15  minutes 

8.  Resolution  Approving  the  Budget  of  the  Treasure  Island  Development  Authority  for 
Fiscal  Year  2012-2013,  2013-2014  and  Authorizing  the  Director  of  Island  Operations  and.  the 
Treasure  Island  Development  to  Enter  into  Work-Orders  and  MOUs  for  Services  with  City 
Departments  and  Submit  the  Proposed  Budget  to  the  Mayor  of  the  City  and  County  of  San 
Francisco  for  Further  Review  and  Inclusion  in  the  City’s  2012-2013,  2013-2014  Budget(Action 
Item) 

Estimated  Length  of  Item:  15  minutes 

9.  Informational  Presentation  on  Proposed  Changes  to  The  Villages  Residential  Lease 
Agreement  (Discussion  Item) 

Estimated  Length  of  Item:  10  minutes 


10.  Discussion  of  Future  Agenda  Items  by  Directors  (Discussion  Item) 
Estimated  length  of  Item:  5 minutes 

11.  Adjourn 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the 
Treasure  Island  Development  Authority  Office,  One  Avenue  of  the  Palms,  Second  Floor, 
Treasure  Island,  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street. 
Public  comment  is  taken  on  each  item  on  the  agenda. 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  TIDA  Board  of 
Directors  after  distribution  of  the  agenda  packet,  those  materials  are  available  for  public 
inspection  at  Treasure  Island  Development  Authority,  Building  One,  2nd  Floor,  One  Ave.  of 
Palms,  San  Francisco,  CA  94130  during  normal  office  hours. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City 
Hall.  City  Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive 
listening  devices  are  available  upon  request.  Agendas  are  available  in  large  print.  Materials  in 
alternative  formats  and/or  American  Sign  Language  interpreters  will  be  made  available  upon 
request.  Please  make  your  request  for  alternative  format  or  other  accommodations  to  the 
Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove, 
and  Hyde  Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center 
Station  or  Van  Ness  Avenue  Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 
San  Bruno,  and  the  6,  7,  71  Haight/  Noriega.  Accessible  curbside  parking  is  available  on  1 Dr. 
Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information  about  MUNI  accessible 
services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  scented  products. 
Please  help  the  City  to  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the 
meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other 
similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and 


Governmental  Code  2.100]  to  register  and  report  lobbying  activity.  For  more  information  about 
the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite 
3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people’s  review.  For  more  information  on  your  rights  under 
the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact:  Administrator, 
Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from 
the  SOTF  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://www.sfgov.org 


Digitized  by  the  Internet  Archive 
in  2016 


https://archive.org/details/agendasminutes2012sanf_1 


MEMORANDUM 


To:  Mirian  Saez,  Director  of  Operations 

Treasure  Island  Development  Authority 

City  of  San  Francisco 

410  Palm  Avenue 

Building  1,2nd  Floor 

San  Francisco,  CA  94130 

Date:  April  2,  2012 

RE:  Base  Rent  Adjustment  for  the  April  2012  to  March  2013  period 

Per  the  Sublease,  Development,  Marketing  and  Property  Management  Agreement  between  the 
Treasure  Island  Development  Authority  and  the  John  Stewart  Company,  the  Base  Rent  for  the 
Sublease  must  be  adjusted  using  a “CPI  Adjustment”  (Section  15.2).  The  agreement  specifies 
that  the  adjustment  will  use  the  CPI  for  Urban  and  Wage  Earners  and  Clerical  Workers 
published  most  immediately  preceding  the  Adjustment  Date  and  compare  this  to  the  Index 
published  most  immediately  preceding  the  prior  Lease  Year. 

The  CPI  for  the  San  Francisco-Oakland-San  Jose  area  is  attached  (from  the  United  State 
Department  of  Labor,  Bureau  of  Labor  Statistics). 

Based  on  the  underlying  sublease  agreement  language,  the  underlying  $500,000  base  rent  is 
inflated  by  CPI  increase  between  2011  and  2012.  Base  rent  for  the  2011-12  period  has  been 
585,023.60.  The  Base  Rent  for  2012-13  is  therefore  adjusted  as  follows: 

Year  over  year  adjustment  from  201 1 to  2012  is  234.648/226.638  = 1.03534  (see  attached) 

The  new  Base  Rent  adjustment  for  the  upcoming  period  is: 

(585,023.60)  X (1.03534)  = 605,700  (or  50,475  monthly) 

The  adjusted  Base  Rent  payments  as  prescribed  under  the  sublease  will  thus  be  adjusted  to 
$50,475  monthly  for  the  April  2012  to  March  2013  period. 


Sincerely, 


Michael  Smith-Heimer 


Attachments 


Cc:  John  Stewart,  JSCo 


Loren  Sanborn,  JSCo 
Paula  Schlunegger,  JSCo 
Jack  Gardner,  JSCo 


Connie  Le,  JSCo 
Lynny  Lee,  JSCo 
Ned  York,  JSCo 


1388  Sutter  Street  • 1 1th  Floor  • San  Francisco,  CA  94109  • Tel  (415)  345-4400.  • Fax  (415)  614-9175  • www.jsco.net 
San  Francisco  • Sacramento  • South  Bay  • Los  Angeles  • San  Diego 
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Consumer  Price  Index  - Urban  Wage  Earners  and  Clerical  Workers 


Series  Id:  CWDHA422SA0 

Eot  Seasonally  Adjusted 

Area:  San  rransisco-Oaklaiid-San  Jose,  CA 

Item:  All  items 

Base  Period:  1952-24=100 


I 

To: 

cc: 

From: 

Date: 

Subject: 


Mirian  Saez,  Director  of  Operations,  Treasure  Island  Development  Authority 

z 

Suzanne  Wood,  Edison  Capital  Jack  Gardner,  JSCo  Ned  York,  JSCo 

John  Stewart,  JSCo  Loren  Sanborn,  JSCo  Connie  Le,  JSCo 

Paula  Schlunegger,  JSCo  Lynny  Lee,  JSCo  \ 

Michael  Smith-Heimer  I 

April  20,  2012 

Percentage  Rent  for  Treasure  Island  Housing  Project  Sublease  for  Maraeh  2012 


Enclosed  is  our  payment  of  Percentage  Rent  in  the  amount  of  $251 ,642  for  the  March  period,  calculated  per  the 
sublease  agreement.  This  figure  is  based  on  the  accompanying  attachments.  You  should  note  that  these  expenses 
reflect  a suspension  of  reserve  funding  as  outlined  in  the  sublease  requirements  but  continue  to  include  accrued  funds 
to  pay  Possessory  Interest  charges  of  the  property. 

Calculation  of  Funds  Available  for  Distribution 

TIDA  receives  95%  revenues  remaining  after  adjusting  gross  revenues  by  operating  expenses,  current  accretion  due 
and  the  repayment  of  ledger  balances  based  on  sublease  specifications.  Funds  expended  for  replacement  reserve 
eligible  items  are  expensed  in  the  period  expenses  are  recognized.  To  the  degree  that  these  costs  are  reimbursed  from 
the  replacement  reserve  account,  percentage  rent  will  be  adjusted  in  the  period  that  the  reserve  draw  is  approved. 

For  the  month  of  March  2012,  Actual  Total  Revenues  were  at  budgeted  Total  Revenues.  Overall  expenses  were  about 
15%  above  budgeted,  primarily  due  to  funding  of  reserves  (to  cover  funding  from  October  2011  to  March  2012).  The 
result  was  that  Funds  Available  for  Distribution  were  $264,886,  about  21%  below  March  budgeted  amounts. 

Calculation  of  Percentage  Rent 

Based  on  operations,  a total  of  $264,886  in  adjusted  Gross  Revenues  after  costs  of  operations  are  available  for 
distribution  for  the  March  2012  period.  These  revenues  are  distributed  as  follows: 


March  2012  Distributions 

Actual 

2012 

Budgeted 

Available  for  Distribution 

$264,886 

$335,752 

Percentage  rent  for  TIDA 

$251,642 

$318,964 

Percentage  rent  for  JSCO 

$13,244 

$16,788 

This  percentage  rent  breakdown  reflects  the  current  year  split  by  l IDA/JSCo.  Beginning  with  April  2005  disbursements, 
TIDA  receives  95%  of  revenues  after  expenses,  while  the  John  Stewart  Company  percentage  is  5%  of  the  amount. 


I 
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January  2012 
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Units  ready  for  occupancy  at  Beginning  of  month 

DISBURSEMENT  OF  REVENUES  (Per  Sublease  Aoreemenll 

Less  Base  Rent 

Less  Operating  Expenses  (including  EOY  reconcilllation  for  payroll) 
Less  CAM  Charge 

Less  Marketing  Fee 
Addback  int  security  deposits 
Total  Operating  Expenses 

Ledger  Reduction  for  Period 
Accretion  for  Period 

Adustment  for  Actual  Accretion  In  May  ($26,806  vs.  $23,699) 
Adjustment  Tor  Actual  Accretion  In  June  ($23,699  vs.  $19,847) 

Developer  Fee  (fee  based  on  Amendment  2) 

Allowable  Construction  Costs 

Total  Expenses  for  Construction  and  Ledger  Account  Activities 
Revenues  Remaining  for  Distribution  in  Percentage  Rent 
TIDA  Share  of  Revenues  (Percentage  Rent) 

JSCo  Share  of  Revenues  (Percentage  Rent) 

Total  Percentage  Rent  Disbursed 

COMPARISON  TO  BUDGET  March  2012 
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COMPANY 


treasure  islnad 


Monthly  Maintenance  Common  Area  Charges  2012 


«**!•  $28,300  p«  IJJI  B30  800  P«  3 ^ , „ pa„  o( 

charges  are  referenced  in  Section  • rnmmnn  service  Charges  are  composed 
Exhibits  to  the  Sublease  Agreement  mm  a charge  for  the 

of  two  parts:  a charge  for  the  land  ($6^86^90  per  m ^ ^ s,ruotures  is  a 
structures  ($23,317.54).  The  Co™r  . while^ommon  Service  Charges 
function  of  each  apartments  square  footag UQ  2(U  50  per  month/  $362,454  per 

»*.  in  2002. 

will  remain  part  of  the  Villages'  portfolio. 
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Perotti  And  Cartade 

Certified  Public  Accountants 
A Professional  Corporation 
1 tOO  Larkspur  Landing  Circle 
Suite  Number  358 
Larkspur,  CA  94939 
Telephone  415  461-8500 
FAX  415  461-6342 


April  30,  2012 


The  Board  of  Directors  of 
The  John  Stewart  Company 
and 

Treasure  Island  Development  Authority: 


» 


We  have  audited  the  financial  statements  of  the  John  Stewart  Company's  subtenancy 
and  management  of  Treasure  Island  for  the  year  ended  December  31,  2010,  and  have 
issued  our  report  thereon  dated  April  30,  2012.  Professional  standards  require  that  we 
provide  you  with  information  about  our  responsibilities  under  generally  accepted 
auditing  standards,  as  well  as  certain  information  related  to  the  planned  scope  and 
timing  of  our  audit.  We  have  communicated  such  information  in  our  letter  to  you  dated 
November  19,  2010.  Professional  standards  also  require  that  we  communicate  to  you 
the  following  information  related  to  our  audit. 

Qualitative  Aspects  of  Accounting  Practices 

Management  is  responsible  for  the  selection  and  use  of  appropriate  accounting  policies. 
The  significant  accounting  policies  used  by  the  John  Stewart  Company's  subtenancy 
and  management  of  Treasure  Island  are  described  in  Note  2 to  the  financial  statements. 
No  new  accounting  policies  were  adopted  and  the  application  of  existing  policies  was 
not  changed  during  2010.  We  noted  no  transactions  entered  into  by  the  Company  during 
the  year  for  which  there  is  a lack  of  authoritative  guidance  or  consensus.  We  are  not 
aware  of  any  significant  transactions  that  have  been  recognized  in  the  financial 
statements  in  a different  period  other  than  when  the  transaction  occurred. 

Accounting  estimates  are  an  integral  part  of  the  financial  statements  prepared  by 
management  and  are  based  on  management’s  knowledge  and  experience  about  past  and 
current  events  and  assumptions  about  future  events.  Certain  accounting  estimates  are 
particularly  sensitive  because  of  their  significance  to  the  financial  statements  and 
because  of  the  possibility  that  future  events  affecting  them  may  differ  significantly  from 
those  expected.  The  most  sensitive  estimate  affecting  the  financial  Statement  involves 
the  allowance  for  doubtful  accounts.  Management’s  estimate  Of  the  allowance  for 
doubtful  accounts  is  based  on  an  analysis  of  the  collectability  of  individual  accounts. 
We  evaluated  the  key  factors  and  assumptions  used  to  compute  the  allowance  for 
doubtful  accounts  in  determining  its  reasonableness  in  relation  to  the  financial 
statements  taken  as  a whole. 


Certain  financial  statement  disclosures  are  particularly  sensitive  because  of  then- 
significance  to  financial  statement  users.  The  most  sensitive  disclosure  affecting  the 
financial  statements  was  note  5 to  the  financial  statements  which  discusses  the 
restatement  of  the  2009  financial  statements. 

Difficulties  Encountered  in  Performing  the  Audit 

•We  encountered  no  significant  difficulties  in  dealing  with  management  in  performing 
and  completing  our  audit. 

Corrected  and  Uncorrected  Misstatements 

Professional  standards  require  us  to  accumulate  all  known  and  likely  misstatements 
identified  during  the  audit,  other  than  those  that  are  trivial,  and  communicate  them  to 
the  appropriate  level  of  management.  The  attached  schedule  shows  the  material 
misstatements  which  were  corrected  by  management. 

Disagreements  with  Management 

For  purposes  of  this  letter,  professional  standards  define  a disagreement  with 
management  as  a financial  accounting,  reporting,  or  auditing  matter,  whether  or  not 
resolved  to  our  satisfaction,  that  could  be  significant  to  the  financial  statements  or  the 
auditor’s  report.  We  are  pleased  to  report  that  no  such  disagreements  arose  during  the 
course  of  our  audit. 

Management  Representations 

We  have  requested  certain  representations  from  management  that  are  included  in  the 
management  representation  letter  dated  April  30,  2012. 

Management  Consultations  with  Other  Independent  Accountants 

In  some  cases,  management  may  decide  to  consult  with  other  accountants  about 
auditing  and  accounting  matters,  similar  to  obtaining  a “second  opinion”  on  certain 
situations.  If  a consultation  involves,  application  of  an  accounting  principle  to  the 
Partnership’s  financial  statements  or  a determination  of  the  type  of  auditor’s  opinion 
that  may  be  expressed  on  those  statements,  our  professional-  standards  require  the 
consulting  accountant  to  check  with  us  to  determine  that  the  consultant  has  all  the 
relevant  facts.  To  our  knowledge,  there  were  no  such  consultations  with  other 
accountants. 

Other  Audit  Findings  or  Issues 

We  generally  discuss  a variety  of  matters,  including  the  application  of  accounting 
principles  and  auditing  standards,  with  management  each  year  prior  to  retention  as  the 
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company’s  auditors.  However,  these  discussions  occurred  in  the  normal  course  of  our 
professional  relationship  and  our  responses  were  not  a condition  to  our  retention. 

This  information  is  intended  solely  for  the  use  of  the  management  of  The  John  Stewart 
Company  and  the  Treasure  Island  Development  Authority  (T1DA)  and  is  not  intended 
to  be  and  should  not  be  used  by  anyone  other  than  these  specified  parties. 

Very  truly  yours. 
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FAX  415  461-6342 


INDEPENDENT  AUDITORS'  REPORT 


The  Board  of  Directors  of 
The  John  Stewart  Company 
and 

Treasure  Island  Development  Authority: 

We  have  audited  the  accompanying  balance  sheets  relating  to  The  John 
Stewart  Company’s  subtenancy  and  management  of  Treasure  Island  as  of 
December  31,  2010  and  2009  and  the  related  statements  of  operations  and  cash 
flows  for  the  years  then  ended.  These  financial  statements  are  the  responsibility 
of  the  Company’s  management.  Our  responsibility  is  to  express  an  opinion  oh 
these  financial  statements  based  on  our  audits. 

We  conducted  our  audits  in  accordance  with  auditing  standards  generally 
accepted  in  the  United  States  of  America.  Those  standards  require  that  we  plan 
and  perform  the  audit  to  obtain  reasonable  assurance  about  whether  the  financial 
statements  are  free  of  material  misstatement.  An  audit  includes  examining,  on  a 
test  basis,  evidence  supporting  the  amounts  and  disclosures  in  the  financial 
statements.  An  audit  also  includes  assessing  the  accounting  principles  used  and 
significant  estimates  made  by  management,  as  well  as  evaluating  the  overall 
financial  statement  presentation.  We  believe  that  our  audits  provide  a reasonable 
basis  for  our  opinion. 

In  our  opinion,  the  financial  statements  referred  to  above  present  fairly,  in  all 
material  respects,  the  financial  position  of  The  John  Stewart  Company’s 
subtenancy  and  management  of  Treasure  Island  as  of  December  31,  2010  and 
2009  and  the  results  of  its  operations  and  its  cash  flows  for  the  years  then  ended  in 
conformity  with  accounting  principles  generally  accepted  in  the  United  States  of 
America. 

Our  audits  were  conducted  for  the  purpose  of  forming  an  opinion  on  the 
financial  statements  taken  as  a whole.  The  accompanying  supplemental  schedule 
on  page  12,  reflecting  the  disbursement  of  revenue,  is  presented  for  the  purpose  of 
additional  analysis  and  is  not  a required  part  of  the  financial  statements.  Such 
information  is  the  responsibility  of  the  management  and  was  derived  from  and 
relates  directly  to  the  underlying  accounting  and  other  records  used  to  prepare  the 
financial  statements.  The  information  has  been  subjected  to  the  auditing 
procedures  applied  in  the  audit  of  the  financial  statements  and  certain  additional 
procedures,  including  comparing  and  reconciling  such  information  directly  to  the 
underlying  accounting  and  other  records  used  to  prepare  the  financial  statements 


or  to  the  financial  statements  themselves,  and  other  additional  procedures  in 
accordance  with  auditing  standards  generally  accepted  in  the  United  States  of 
America.  In  our  opinion,  the  information  is  fairly  stated  in  all  material  respects  in 
relation  to  the  financial  statements  taken  as  a whole. 


April  30,  2012 


THE  JOHN  STEWART  COMPANY 


BALANCE  SHEETS 
RELATING  TO  THE  SUBTENANCY 
AND  MANAGEMENT  OF  TREASURE  ISLAND 
DECEMBER  3L  2010  AND  2009 


2010 

(Restated) 

Cash 

$ 463,945 

$ 254,115 

Tenant  receivables,  (net  of  allowance  for  doubtful  accounts: 
2010,  $9,510;  2009,  $5,116) 

119,606 

38,456 

Percentage  rent  from  Tiie  John  Stewart  Company 

8,564 

Tenant  security  deposits 

623,041 

700,989 

Replacement  and  possessory  interest  reserves 

627,123 

748,759 

Prepaid  property  and  liability  insurance 

103,413 

195,043 

Prepaid  possessory  interest  fees 

36,509 

36,635 

Total 

$ 1,973,637 

$ 1,982,561 

LIABILITIES  AND  ACCUMULATED  INCOME 


Operating  costs  payable 

$ 289,787 

$ 425,711 

Percentage  rent  payable  to  TIDA 

457,537 

59,486 

Percentage  rent  payable  to  The  John  Stewart  Company 

12,387 

Rents  paid  in  advance 

78,848 

90,692 

Tenant  security  deposits 

617,776 

694,342 

Accumulated  income  (allocated  to  TIDA) 

517,302 

712,330 

Total 

$ 1,973,637 

$ 1,982,561 

See  accompanying  notes  to  financial  statements. 
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THE  JOHN  STEWART  COMPANY 


STATEMENTS  OF  OPERATIONS 
FOR  THE  SUBTENANCY  AND 
MANAGEMENT  OF  TREASURE  ISLAND 
FOR  THE  YEARS  ENDED  DECEMBER  31, 2010  AND  2009 


2009 


Revenues: 

Rental  revenues,  net  of  vacancy: 

2010 

(Restated) 

2010,  $2,243,917;  2009,  $856,296 

$ 11,394,228 

$ 12,890,523 

Interest  and  other  rental  related  income 

80,258 

126,239 

Total 

11,474,486 

13,016,762 

Operating  Expenses: 

Base  and  percentage  rent 

6,311,737 

6,847,948 

Landscaping,  disposal  and  other  maintenance  expenses  2,245, 135 

2,252,270 

Utilities 

1,532,184 

1,718,544 

Administrative  expenses 

975,879 

1,198,328 

Navy  common  area  maintenance  charge 

338,905 

338,905 

Possessory  interest  taxes  and  insurance 

234,334 

488,906 

Marketing  expenses 

31,340 

33,140 

Total 

11,669,514 

12,878,041 

Net  Income  (Loss) 

(195,028) 

138,721 

Accumulated  Income,  Beginning  of  Year 

712,330 

573,609 

Accumulated  Income,  End  of  Year 

$ 517,302 

$ 712,330 

See  accompanying  notes  to  financial  statements. 
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THE  JOHN  STEWART  COMPANY 


STATEMENTS  OF  CASH  FLOWS 
FOR  SUBTENANCY  AND 
MANAGEMENT  OF  TREASURE  ISLAND 
FOR  THE  YEARS  ENDED  DECEMBER  31,  2010  AND  2009 


2010 

(Restated) 

Cash  Flows  from  Operations: 

Rental  receipts  $ 

11,302 ,616 

$ 12,978,108 

Interest  and  other  income 

80,258 

126,239 

Total  operating  receipts 

11,382,874 

13,104,347 

Base  and  percentage  rent 

5, 892,735 

6,952,306 

Operating  and  maintenance  expenses 

2,290,784 

1,730,308 

Utilities 

1,545,986 

1,226,042 

Administrative  expenses 

1,021,759 

2,250,813 

Navy  common  area  maintenance  charges 

367,147 

338,905 

Possessory  interest  taxes  and  insurance 

142,578 

583,940 

Marketing  fees 

33,691 

34,861 

Total  operating  disbursements 

11,294,680 

13,117,175 

Net  cash  provided  by  (used  for)  operations 

88,194 

(12,828) 

Cash  Flows  from  Investing  Activities: 

Funding  replacement  reserve 

(69,360) 

(138,720) 

Funding  possessoiy  interest  tax  reserve 

(73,389) 

(72,844) 

Withdrawals  from  replacement  reserve 
Withdrawals  from  possessoiy  interest  tax  reserve 

264,385 

73,269 

Net  cash  provided  by  (used  for)  investing  activities 

121,636 

(138,295) 

Net  Increase  (Decrease)  in  Cash 

209,830 

(151,123) 

Cash  at  Beginning  of  Year 

254,115 

405,238 

Cash  at  End  of  Year  $ 

463,945 

$ 254,115 

See  accompanying  notes  to  financial  statements. 
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THE  JOHN 


RECONCILIATION  OF  NET  INCOME  (LOSS)  TO 
CASH  PROVIDED  BY  OPERATIONS 
FOR  SUBTENANCY  AND 
MANAGEMENT  OF  TREASURE  ISLAND 
FOR  THE  YEARS  ENDED  DECEMBER  3L  2010  AND  2009 


2010 

2009 

(Restated! 

Net  Income  (Loss) 

$ (195,028) 

$ 138,721 

Adjustments  to  reconcile  net  income  to  net  cash 
provided  by  operations: 

Changes  in  assets  and  liabilities: 

Decrease  (increase)  in  tenant  receivables 

(81,150) 

52,658 

Increase  in  percentage  rent  related  to 
The  John  Stewart  Company 

(639) 

Decrease  (increase)  in  prepaid  insurance 

91,630 

(94,341) 

Change  in  security  deposit  asset  and  liability  accounts 

1,382 

(10,920) 

Increase  in  TIDA  precentage  rent 

(10,920) 

Increase  (decrease)  in  prepaid  possessory 
interest  taxes  and  insurance 

126 

(693) 

Increase  (decrease)  in  accounts  payable 

283,078 

(135,249) 

Increase  (decrease)  in  rent  received  in  advance 

(11,844) 

48,555 

Net  Cash  Provided  by  (Used  for)  Operations 

$ 88,194 

$ (12,828) 

See  accompanying  notes  to  financial  statements. 
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THE  JOHN  STEWART  COMPANY 


FINANCIAL  STATEMENTS 
RELATING  TO  THE  SUBTENANCY 
AND  MANAGEMENT  OF  TREASURE  ISLAND 

NOTES  TO  FINANCIAL  STATEMENTS 


1.  ACTIVITIES  REFLECTED  IN  THE  FINANCIAL  STATEMENTS 

The  John  Stewart  Company  (the  “Company”)  provides  management,  syndication, ' 
development,  marketing  and  consulting  services  to  a variety  of  real  estate  clients  located  in 
the  Greater  Bay  Area  and  Sacramento  regions  of  Northern  California,  and  the  Los  Angeles 
and  San  Diego  regions  of  Southern  California. 

On  March  17,  1999,  the  Company  signed  a sublease  with  the  Treasure  Island  Development 
Authority  (the  “Authority”  - the  City  and  County  of  San  Francisco)  for  the  rehabilitation, 
marketing,  and  management  of  7 66  housing  units  resulting  from  the  closure  of  the  Treasure 
Island  Naval  Station  and  conversion  to  public  use.  The  accompanying  financial  statements 
and  the  supplemental  schedule  reflect  the  activities  of  the  Company  in  connection  with  the 
sublease. 

The  sublease  commenced  on  April  22,  1999,  and  originally  expired  seven  (7)  years 
thereafter.  Because  the  Navy,  the  Master  Landlord,  failed  to  issue  a Finding  of  Suitability  to 
Lease  (“FOSL”)  on  a timely  basis,  thirty-six  (36)  units  originally  scheduled  to  be  rehabilitated 
and  rented  remained  in  their  original  condition.  Pursuant  to  the  terms  of  the  sublease  as 
amended,  the  lease  was  extended  for  an  additional  year  thru  2007  and  a rent  reduction  of 
$162,000  applicable  to  2001  occurred.  There  was  a second  amendment  to  the  suhlease  in 
2003  to  reflect  a one  time  development  fee  of  $42,560  for  worked  performed  on  some  delayed 
units  in  addition  to  transfer  98  housing  units  to  various  Treasure  Island  Homeless 
Development  Initiative  (T1HD1)  organizations.  A third  amendment  was  entered  into  in  2006 
confirming  the  expiration  of  the  sublease  on  April  17,  2007  and  extending  it  on  a month-to- 
month  basis  thereafter.  After  April  17,  2007,  the  sublease  may  be  terminated  by  either  party 
by  providing  a written  30  day  notice. 

Pursuant  to  the  third  amendment  of  the  lease  agreement,  54  of  the  Company’s  managed 
units  were  vacated,  rehabilitated  and  transferred  to  the  Treasure  Island  flomeless 
Development  Initiative  (TIHDI)  on  July  1 , 2007.  The  subtenancy  is  responsible  for  managing 
the  578  remaining  units. 

Beginning  in  2009,  units  on  both  Treasure  Island  and  Yerba  Buena  Island  began  to  be  held 
vacant  at  the  request  of  the  Authority  in  preparation  for  the  expected  transfer  and 
redevelopment  of  the  islands  by  a new  developer.  As  of  December  31,  2010,  21  units  on 
Yerba  Buena  Island  were  not  re-rented  in  anticipation  that  the  units  would  be  the  first 
transferred  for  redevelopment.  Since  becoming  vacant,  these  units  have  not  been  reflected  on 
the  rent  rolls,  resulting  in  a reduction  of  potential  rent.  Concurrently,  113  units  on  Treasure 
Island  were  also  being  held  offline  in  order  to  create  a supply  of  vacant  units  for  Yerba  Buena 
Island  tenants  that  will  need  to  relocate  to  Treasure  Island  when  Yerba  Buena  Island  is 
redeveloped.  This  situation  resulted  in  vacancy  losses  of  approximately  $2,243,000. 
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THE  JOHN  STEWART  COMPANY 


FINANCIAL  STATEMENTS 
RELATING  TO  THE  SUBTENANCY 
AND  MANAGEMENT  OF  TREASURE  ISLAND 

NOTES  TO  FINANCIAL  STATEMENTS 


1.  ACTIVITIES  REFLECTED  IN  THE  FINANCIAL  STATEMENTS  (continued) 

Disbursements  from  monthly  Gross  Revenue  generated  during  2010  are  reflected  in  the 
supplemental  schedule  accompanying  these  financial  statements  and  reflect  the  following 
priorities: 

Base  Rent  - Rent  is  paid  to  the  Authority  monthly  and  is  approximately  1/1 2th  of  an 
annual  base  rent  of  $569,790  and  $558,410  during  2010  and  2009,  respectively.  Base  rent 
is  adjusted  for  the  change  in  the  San  Francisco-Oakland-San  Jose  consumer  price  index. 

Operating  Expenses  - These  expenses  are  paid  to  maintain,  market  and  manage  the 
property. 

Funding  Replacement  Reserve  - A deposit  of  $20  per  rentable  unit  per  month  is  required 
until  the  replacement  reserve  reaches  $1,000  per  rentable  unit.  Insufficient  Gross  Revenue 
to  make  the  monthly  deposit  results  in  neither  accrual  nor  addition  to  the  ledger  account. 
Upon  expiration  of  the  lease,  the  balance  in  this  account  will  be  paid  to  the  Authority. 

Management  Fee  - The  Company  earns  three  percent  of  Gross  Revenues  to  a maximum  of 
$400,000  per  year  adjusted  annually,  from  the  initiation  of  the  lease,  for  the  change  in  the 
San  Francisco-Oaldand-San  Jose  consumer  price  index.  The  management  fee  earned  in 
each  year  has  not  exceeded  the  maximum  allowable. 

Percentage  Rent  - Gross  Revenue  remaining  after  all  of  the  above  have  been  paid  is 
allocated  ninety-five  percent  (95%)  to  the  Authority  and  the  Company  receives  five 
percent  (5%),  in  accordance  to  the  First  Amendment  of  the  Sublease. 

For  disclosure  purposes,  subsequent  events  have  been  evaluated  through  April  30,  2012, 
the  date  in  which  the  financial  statements  were  available  to  be  issued. 

2.  SUMMARY  OF  SIGNIFICANT  ACCOUNTING  POLICIES 

The  financial  statements  of  The  John  Stewart  Company  relating  to  the  subtenancy  and 
management  of  Treasure  Island  have  been  prepared  on  the  accrual  basis  of  accounting. 
Significant  accounting  policies  are  described  below  to  enhance  the  usefulness  of  the  financial 
statements  to  the  reader.  Certain  transactions  have  been  reclassified  to  conform  to  the  current 
year  presentation. 
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THF,  JOHN  STEWART  COMPANY 


FINANCIAL  STATEMENTS 
RELATING  TO  THE  SUBTENANCY 
AND  MANAGEMENT  OF  TREASURE  ISLAND 

NOTES  TO  FINANCIAL  STATEMENTS 


2.  SUMMARY  OF  SIGNIFICANT  ACCOUNTING  POLICIES  (continued) 


Tenant  Receivable  - The  Company  carries  its  accounts  receivable  less  an  allowance  for 
doubtful  accounts  if  warranted.  Tenant  receivables  are  considered  past  due  when  payments 
are  not  received  based  on  the  terms  of  the  lease,  generally  within  5 days  after  the  lsl  of  each 
month.  The  allowance  is  determined  on  the  basis  of  the  aging  of  accounts  receivable 
balances  and  historical  bad  debt  experience.  No  interest  is  accrued  on  accounts  receivable. 
Accounts  are  written  off  as  uncollectible  at  the  time  when  collection  is  determined 
unlikely. 

Improvements  - As  the  subtenancy  is  current  operating  on  a month  to  month  basis,  any 
improvements  that  would  normal  qualify  to  be  capitalized  have  been  expensed  when 
incurred. 

Income  Taxes  - An  income  tax  provision  is  not  included  in  the  financial  statements  since 
the  Treasure  Island  sublease  activities  are  a segment  of  The  John  Stewart  Company,  which 
is  responsible  for  reporting  any  income  or  loss  in  its  tax  returns.  Management  believes  that 
all  of  the  positions  taken  by  The  John  Stewart  Company  in  its  federal  and  state  income  tax 
returns  are  more  likely  than  not  to  be  sustained  upon  examination.  The  John  Stewart 
Company  tax  returns  are  subject  to  examination  by  the  Internal  Revenue  Service  and  the 
California  Franchise  Tax  Board,  generally  for  three  years  and  four  years,  respectively  after 
they  are  filed. 

Use  of  Estimates  - The  preparation  of  financial  statements  in  conformity  with  accounting 
principles  generally  accepted  in  the  United  States  of  America  requires  management  to 
make  estimates  and  assumptions  that  affect  certain  reported  amounts  of  assets  and 
liabilities,  the  disclosure  of  contingent  assets  and  liabilities,  and  the  reported  revenue  and 
expenses.  Accordingly,  actual  results  could  differ  from  those  estimates. 


3.  RETIREMENT  PLAN 

The  Company  sponsors  a qualified  401  (k)  plan  for  eligible  employees.  Participants  are 
able  to  elect  to  contribute  a percentage  of  their  salary  up  to  an  annual  maximum  of  $16,500 
each  for  2010  and  2009.  Participants  age  50  or  over  may  make  additional  "catch-up" 
contributions  which  are  limited  to  $5,500  annually  for  2010  and  2009.  The  plan  provides  for 
employer  annual  discretionary  matching  contributions  which  are  vested  over  a five  year 
period.  The  Property  is  charged  for  the  matching  contribution  made  for  the  participants  who 
are  site  personnel  of  the  Company.  For  the  years  ended  December  31,  2010  and  2009,  the 
Property's  contribution  to  the  plan  aggregated  $7,1 51  and  $7,442,  respectively. 
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FINANCIAL  STATEMENTS 
RELATING  TO  THE  SUBTENANCY 
AND  MANAGEMENT  OF  TREASURE  ISLAND 

NOTES  TO  FINANCIAL  STATEMENTS 

4.  AMOUNTS  EARNED  BY  PARTIES  ASSOCIATED  WITH  SUBTENANCY 

Amounts  earned  by  the  parties  associated  with  the  subtenancy  in  the  years  ended 
December  3 1,  2010  and  2009  consist  of  the  following: 


2010 

2009 

Earned  by  the  Company: 

Management  fees 
Percentage  rents 
Maintenance  charges 

$ 

341,681 

287,097 

31,642 

$ 391,221 

314,477 

Total 

$ 

660,420 

$ 705,698 

Earned  by  the  Authority: 
Base  rent 
Percentage  rents 

$ 

569,790 

5,454,850 

$ 558,410 

5,975,061 

Total 

$ 

6,024,640 

$ 6,533,471 

Earned  by  the  City  of  San  Francisco: 

Possessory  interest  taxes 

$ 

73,143 

$ 72,576 

Earned  by  the  United  States  Navy: 

Common  area  maintenance  fees 

$ 

338,905 

$ 338,905 

Amounts  due  to  the  Company  included  in  operating  costs  payable  at  December  31,  2010 
and  2009  consist  of  management  fees,  operating  and  administrative  charges  totaling  $32,996 
and  $34,71 1,  respectively.  Amount  due  to  the  United  States  Navy  included  in  operating  costs 
payable  at  December  31,  2009  consists  of  common  area  maintenance  fees  totaling  $28,242. 
Nothing  was  due  to  the  Navy  at  December  3 1 , 20 1 0. 

5.  RESTATEMENT  OF  FINANCIAL  STATEMENTS 


A retroactive  analysis  of  waterfall  calculations  and  distributions  from  the  inception  of  the 
Project  in  1999  through  December  31,  2010  was  performed  in  201 1.  It  was  determined  that 
over  the  course  of  the  prior  twelve  years  certain  eligible  transactions  had  not  been  included  in 
the  calculations.  This  resulted  in  a cumulative  net  prepayment  of  percentage  rent  totaling 
$359,689  (approximately  0.5%  of  total  percentage  rent  distributions  1999-2010).  The  John 
Stewart  Company  repaid  its  share  of  the  prepayment  in  full  in  December  of  2011.  The 
Authority’s  prepayment  will  be  cured  by  ratably  reducing  its  monthly  percentage  rent 
payment  over  a course  of  24  months  commencing  with  July  2012,  so  as  not  to  negatively 
impact  agency  operations. 
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NOTES  TO  FINANCI  AL  STATEMENTS 


5.  RESTATEMENT  OF  FINANCIAL  STATEMENTS  (continued) 

The  omitted  transactions  were  routine  in  nature  and  included  items  that  both  increased  and 
decreased  the  percentage  rent  payments.  For  example,  certain  capitalized  expenditures  were 
not  deducted,  some  audit  adjustments  were  not  captured  in  the  calculations,  bad  debt 
allowances  were  always  excluded  but  reversing  write-offs  were  not  always  deducted,  and 
replacement  reserve  fundings  were  deducted  monthly  but  some  withdrawals  were  not  added 
back  and  distributed.  The  2009  financial  statements  have  been  restated  to  give  effect  to  the 
change  in  percentage  rents. 


The  changes  to  the  previously  reported  balances  in  the  2009  financial  statements  are  reflected 
in  the  following  table: 


As 

Originally 


As 

Change  Restated 


Percentage  rent  payable  to  T1DA  $ 

Percentage  rent  payable  to  (receivable 
from)  The  John  Stewart  Company 
Accumulated  income  $ 


397,107 

13,504 

352,641 


(337,621)  59,486 

(22,068)  (8,564) 

359,689  $ 712,330 


6.  CONTINGENT  LIABILITY  AND  CONCENTRATIONS 

Bank  Balances  Exceeding  FDIC  Insurance  - Financial  instruments  that  potentially 
subject  the  Company  to  credit  risk  include  cash  on  deposit  with  a bank  which  generally  is  in 
excess  of  $250,000  insurance  limitation  of  the  United  States  Federal  Deposit  Insurance 
Corporation. 
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311  Customer  Service  Center 

City  and  County  of  San  Francisco 


Nancy  Alfaro 
Director 


MEMORANDUM 


To: 

From: 

Date: 

Re: 


Nancy  Alfaro,  Director 
Marianne  Mazzucco  Thompson 


April  25,  2012 

Treasure  Island  Incorporation  Update 


On  March  26,  2012  the  Treasure  Island  Development  Authority  (TIDA)  transitioned  a TIDA  Staff 
member  to  the  31 1 Customer  Service  Center  to  support  TIDA’s  customer  service  integration 
into  311,  Public  Utilities  Commissions  (PUC)  power  outages,  work  orders  and  dissemination  of 
information  regarding  public  events,  to  name  a few. 

The  integration  has  required  the  following  steps/procedures: 

• Updating  the  Treasure  Island  Knowledge  Base  (KB)  pages 

• Identifying  KB  pages  which  need  to  be  created  for  organizations  such  as  the  Treasure 
Island  Job  Corps,  and  the  Treasure  Island  Homeless  Development  Initiative 

• Updating  the  Treasure  Island  addresses 

• Culling  through  the  database  to  locate  links  which  connect  KB  pages  to  TIDA’s  old 
website,  or  fractured  links 

• Creating  Tl  protocols  between  31 1 and  GCSF  Agencies  including  the  Department  of 
Public  Works  (DPW)  for  works  orders  such  as  bus  shelter  repairs,  the  Department  of 
Technology  (DT)  for  CCSF  provided  Wireless  outages 

• and  PUC  for  reporting  power  outages,  water  interruptions  and  sewage  disruptions 

To  date  Staff  has  reviewed  all  Treasure  Island  KB  pages  and  added  and  updated  information. 
Further,  Staff  has  identified  KB  pages  which  need  to  be  created  for  other  organizations  on 
Treasure  Island.  Certain  KB  pages  will  be  updated  by  June  2012,  while  others  will  be  updated 
during  the  upgrade  to  an  enhanced  knowledgebase  as  part  of  the  Lagan  Version  8 software 
update,  which  is  expected  to  be  done  by  July  2012. 

31 1 Staff  is  working  with  DT  and  DPW  on  integrating  with  DPW’s  address  database  via 
Webservices,  and  verification  of  the  completeness  and  accuracy  of  the  data.  311  Staff  is  hoping 
to  have  the  address  integration  done  by  the  end  of  the  2011-  2012  fiscal  year. 

311  Staff  has  completed  the  PUC  protocol  and  process  for  reporting  and  disseminating 
information  for  power  outages  and  other  PUC  related  issues.  All  that  remains  is  a testing  of  the 
system. 


Moving  forward,  Staff  suggests  that  the  best  time  to  Roll  Out  the  accurate  and  more  robust  31 1 
program  to  Treasure  Island  residents,  commercial  tenants  and  guests  will  be  approximately  mid 
July,  2012.,  at  which  time,  Staff  will  present  the  31 1 rollout  to  the  TIDA  Board,  the  Treasure 


31 1 Customer  Service  Center 
1 South  Van  Ness 
Second  Floor 
San  Francisco,  CA  94103 


PHONE  (415)701-3100 
FAX  (415)701-3104 
EMAIL  sf311@sfgov.org 
WEB  http://www.sfgov.org/31 1 


Edwin  M.  Lee,  Mayor 

Naomi  M.  Kelly,  City  Administrator 


311  Update 
April  25,  2012 
Page  2 of  2 

Island  Housing  Partners  at  their  monthly  meeting,  and  the  Community  at  their  bi-monthly 
meeting. 

Prior  to  the  Roll  Out,  TIDA  Director  of  Island  Operations  will  formally  notify  residents  of  the  Roll 
Out  via  a personal  letter  with  31 1 literature  enclosed;  an  e-blast  from  the  John  Stewart 
Company  and  Good  Neighbors;  inclusion  of  information  on  TIDA,  John  Stewart,  and  other 
stakeholder  websites,  and  the  placement  of  311  literature  at  public  locations,  such  as  the  gym, 
cafes,  Ship  Shape  and  the  front  gate. 


31 1 Customer  Service  Center  • City  and  County  of  San  Francisco  • http://www.sfgov.org/31 1 


City  & County  of  San  francisco 


REASURE 


Island 


Development  Authority 


One  Avenue  of  the  Palms 
2no  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 


Mirian  Saez 

Director  of  Island  Operations 


To:  Mirian  Saez,  Director  of  Island  Operations 

From:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

Date:  April  30,  2012 

Re:  Treasure  Island  / Yerba  Buena  Island  Backup  Generator  Operation  Plan 


I write  to  follow-up  on  an  inquiry  made  by  an  Island  resident  at  the  April  19,  2012  Treasure  Island 
Development  Authority  (the  “Authority”)  Board  of  Directors  meeting  concerning  the  Treasure  Island 
(“Tp)  / Yerba  Buena  Island  (“YBI”)  Backup  Generator  Operation  Plan. 

Pursuant  to  the  1997  Cooperative  Agreement  between  the  U.S.  Navy  and  the  City  and  County  of  San 
Francisco  (“City”),  the  San  Francisco  Public  Utilities  Commission  (SFPUC),  on  behalf  of  the  City  and  the 
Authority,  is  the  exclusive  provider  of  electric  service  to  Treasure  Island  / Yerba  Buena  Island  (“TI  / 
YBI”).  The  SFPUC  purchases  power  for  TI/YBI  under  a contract  with  the  U.S.  Department  of  Energy 
Western  Area  Power  Administration.  Electricity  to  TI/YBI  is  solely  supplied  via  submarine  cable  from 
Oakland,  California.  In  March  2003,  SFPUC  installed  two  2,000  KW,  diesel-fueled,  portable  generators 
as  an  emergency  backup  power  system  for  TI/YBI.  The  generators  are  connected  to  the  main  TI/YBI 
switchgear. 

In  the  event  of  an  unplanned  electrical  outage  on  TI/YBI,  SFPUC’s  Electric  System  Operator  determines 
if  the  outage  impacts  both  TI  and  YBI  or  if  the  outage  is  isolated  within  TI  or  YBI  as  the  location  and 
extent  of  the  outage  are  determining  factors  for  activating  the  generators.  SFPUC  can  only  utilize  the 
generators  as  a power  supply  when  the  outage  occurs  at  the  main  power  supply  station  in  Oakland  or 
submarine  cable  connecting  TI/YBI.  If  the  outage  is  isolated  to  an  area  within  TI  or  YBI,  generators 
cannot  be  used  as  power  is  still  energizing  TI/YBI.  If  the  outage  is  expected  to  be  more  than  4 hours  in 
length,  a decision  to  turn  on  the  generators  is  made  by  SFPUC,  in  consultation  with  the  Director  of  Island 
Operations. 

To  activate  the  generators,  the  power  supply  or  main  feeder  from  Oakland  is  isolated  in  order  to  guarantee 
safe  operation  of  the  electrical  system  on  TI  and  in  Oakland.  While  the  isolation  work  is  being  done  in 
Oakland,  a separate  crew  on  TI/YBI  will  verify  the  generators  are  disconnected  prior  to  turning  them  on. 
SFPUC  then  regulates  and  checks  that  the  distribution  voltage  levels  on  the  primary  and  secondary  side  of 
the  transformers  are  at  the  correct  service  voltage.  After  the  electric  supply  from  Oakland  is  turned  off 
and  isolated,  the  TI/YBI  generators  are  turned  on,  the  service  voltage  levels  are  verified,  and  the 
generators  are  then  safely  connected  to  the  TI/YBI  power  distribution  system.  The  response  time  from 
notice  of  outage  to  restoration  of  power  using  the  generators  can  take  from  1.5  to  3 hours,  depending  on 
the  day  and  time  when  the  outage  occurs.  A shorter  response  time  and  restoration  time  period  can  be 
expected  when  the  outage  occurs  during  regular  business  hours  or  when  an  outage  is  scheduled  in 
advance  for  preventive  maintenance. 
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reasure  Island  Development  Authority 

One  Avenue  of  the  Palms 
Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.SFTreasureisland.org 


Mirian  Saez 

Director  of  Island  Operations 


To:  Treasure  Island  Development  Authority  Board  of  Directors 

From:  Mirian  Saez,  Director  of  Island  Operations 

Date:  May  4,  2012 

Re:  Use  Permit  and  Film  Permit  Waivers 


The  following  waivers  and  reductions  were  granted  for  short-term  Use  Permits  and  Film 
Permits  April  7-  May  4,  2012. 

Fee  Waivers: 

- San  Francisco  Police  Department  Training,  April  10-13,  2012 

- Academy  of  Arts  University-  Student  Film  Productions-  April  14-15,  2012 

- Office  of  Economic  and  Workforce  Development-  Meeting  April  25,  2012 

- Academy  of  Arts  University-  Student  Film  Productions-  April  28-30,  2012 

- California  Department  of  Transportation  Meeting-  May  2,  2012 

- Department  of  Homeland  Security  Training-  May  4,  2012 
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Mirian  Saez 

Director  of  Island  Operations 


I -Treasure  Island  Development  Authority 
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J 2"°  Floor,  Treasure  Island 

San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
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To:  Mirian  Saez,  Director  of  Island  Operations 

From:  Peter  Summerville 

Date:  May  4,  2012 

Re:  Treasure  Island  Community  Wi-Fi  Network  Strengthening  Project 

Update 


This  memo  serves  to  update  the  memo  provided  the  Treasure  Island 
Development  Authority  (TIDA)  Board  at  its  February  8,  2012  meeting 
regarding  Project  Office  staff’s  work  with  the  City’s  Department  of 
Technology  (DT)  to  strengthen  the  existing  free  Wi-Fi  network  serving  the 
Treasure  Island  housing  area. 

As  you  are  aware,  the  network  is  actively  utilized  by  Treasure  Island 
residents.  Usage  has  allowed  tor  the  determination  that  the  network’s 
existing  signal  strength  is  either  weak  or  completely  unavailable  in  certain 
identified  locations  within  the  housing  area.  To  remedy  the  situation  DT 
plans  to  install  an  additional  20  radio  units  within  the  Treasure  Island 
housing  area,  strengthening  the  existing  network  to  account  for  these 
current  "dead  spots”. 

Project  Office  staff  recently  received  a progress  update  from  DT  staff  on 
the  project.  DT  is  now  undergoing  the  procurement  process  for  the 
additional  radio  units  identified  for  installation  on  Treasure  Island.  Once 
the  units  are  purchased  and  received,  DT  will  coordinate  with  Project 
Office  staff  and  SFPUC  staff  on  installation  of  these  units  on  existing  utility 
poles  within  the  Treasure  Island  housing  area.  DT  indicates  this  project  is 
still  on  track  for  completion  by  the  estimated  completion  date  of  June  30, 
2012. 


City  & County  of  San  francisco 


Mirian  Saez 

Director  of  Island  Operations 


Treasure  Island  Development  Authority 
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To:  Mirian  Saez,  Director  of  Island  Operations 

From:  Peter  Summerville 

Date:  May  4,  2012 

Re:  Utility  Outages  Affecting  Treasure  and  Yerba  Buena  Islands 


At  approximately  3:30  PM  on  April  30th,  SFPUC  received  a report  of  arcing 
on  a power  pole  located  along  Avenue  D within  the  Job  Corps  campus. 
Upon  inspection,  burnt  out  infrastructure  on  the  pole  in  question  was 
identified  as  requiring  immediate  replacement.  In  order  to  make  repairs 
safely,  power  was  cut  to  the  northern  and  western  end  of  Treasure  Island, 
including  the  housing  area,  Job  Corps  campus,  Child  Development 
Center,  Special  Event  Venue  district,  and  businesses  along  California 
Avenue,  at  5: 1 5 PM.  TIDA  staff  directly  notified  all  housing  provider  and 
affected  service  organizations  as  well  as  affected  commercial  tenants. 
The  outage  lasted  for  just  under  two  hours.  All  repairs  were  completed 
and  power  restored  by  7:05  PM. 

On  May  19th  and  20th,  PG&E  will  deactivate  power  infrastructure  in 
Oakland  for  scheduled  repairs,  including  the  feed  serving  Treasure  and 
Yerba  Buena  Islands.  The  repair  work  will  last  approximately  48  hours. 
SFPUC  will  activate  the  on-lsland  generators  to  supply  power  to  the  Islands 
throughout  this  weekend.  One  hour  on-lsland  outages  are  required  on 
both  the  19th  and  the  20th  when  switching  between  the  generators  and 
the  feed  from  Oakland.  Project  Office  staff  is  working  with  SFPUC  on 
notification  and  in  coordinating  these  outages  during  overnight  hours  so 
as  to  minimize  disruption  to  on-lsland  tenants  and  scheduled  events. 
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Treasure  Island  Development  Authority 
Subleases  and  Permits  Executed 
Pursuant  To  Leasing  Policy 
As  of  May  9,  2012 


t 


Annual 
Rent/  Permit 
Fee 

$2,500.00 

$18,000.00 

$500.00 

$1000.00 

o 

o 

© 

o 

o 

o 

o 

© 

o 

in 

fee 

Sq.  Ft. 

o 

o 

o 

10,824 

Leasehold  Type 

Storage  / 
production 

Storage 

Photo  Shoot 

Film  Shoot 

Photo  Shoot 

| Photo  Shoot 

Commencement 
Date/Event  Date 

4/3/12 

1/1/12 

4/5/12 

3/21/12 

4/27/12 

4/27/12 

Company  Name  / 

Prospective 

Subtenant 

H5  Events  Inc 

Master  Cover 
Enterprises 

Gravy  Productions 

Handel  Productions 

3 Star  productions 

Radical  Media  Inc. 

Leasehold 

Status 

(new/ 

expired) 

New 

New 

New 

New 

New 

£ 

Z 

Agreement 

Number 

555 

457 

P-553 

P-550 

P-559 

P-561  | 

Location  / Facility 

Building  3 

Building  401 

Avenue  H Avenue  Of 
The  Palms 

Avenue  H Avenue  Of 
The  Palms 

1 Pool  Area 

Avenue  Of  The  Palms 

< 


( 


San  Francisco  PoliceTJepartmeiit 
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From:  "Villages  at  Treasure  Island"  <vil lages@isco.net> 

Date:  April  20,  2012  2:46:33  PM  PDT 
Subject:  Treasure  Maud  Resident  Advisory 

Treasure  Island  Resident  Advisory: 

Please  be  advised,  our  community  is  experiencing  an  increase  in  copper  theft.  Individuals  have 
been  seen  entering  various  residential  and  commercial  buildings  on  Treasure  Island.  Should  you 
witness  such  activity,  we  strongly  encourage  you  to  contact  SFPD  dispatch  at  (415)553-0123 
immediately.  Suspicious  activity  would  include  individuals  with  hand  tools  and  carrying  building 
materials.  These  illegal  activities  often  result  in  strange  noises  which  should  be  reported 
immediately  by  contacting  SFPD  dispatch  at  (415)553-0123.  Thank  you. 


The  Villages  at  Treasure  Island 
One  Avenue  of  the  Palms 
Suite  168 

San  Francisco,  CA  94130 
O: (415)  834-0211 
F:  (415)  834-0210 


Email:  villages@isco.net 
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TIDA  Board  presentation  4-19-12  re:  Villages  Lease  Addendum 

Jeff  Kline 

to: 

Michael  Tymoff 
04/20/2012  04:28  PM 
Cc: 

Asja.Steeves,  nyork,  Dan  Stone 
Show  Details 


History:  This  message  has  been  forwarded. 


Hi  Michael, 

Thank  you  for  your  diligent  work  to  get  the  lease  Addendum  (and  the  THR&Rs)  "right".  What  I heard 
in  your  presentation  to  the  TIDA  Board  yesterday  was  reassuring,  and  I look  forward  to  seeing  a copy  of 
your  proposal. 

Since  I could  not  find  a copy  on  the  TIDA  website  before  the  meeting,  I was  not  prepared  to  comment 
on  it,  but  from  what  you  said  in  your  presentation,  I think  it  will  resolve  the  remaining  concerns  I and 
others  had  raised,  and  will  be  welcomed  by  the  Residents. 


Unfortunately,  the  words  and  actions  of  Mr.  York  and  the  JSCo  in  regards  to  Addendum  Re  seriously 
damaged  the  relationship  with  Residents  of  the  Villages,  and  created  a climate  of  distrust  and  hostility, 
which  only  consistent  good  faith  behavior  by  the  JSCo  going  forward  can  possibly  hope  to  undo. 


It  is  now  incumbent  on  the  JSCo  to  repair  that  relationship  and  restore  the  trust  and  goodwill  that  many 
people—  such  as  the  Good  Neighbors  group,  Villages  Administrator  Dan  Stone,  and  (former)  TIDA 
Public  Liaison  Marianne  Thompson  in  particular—  had  worked  to  build  over  the  past  several  years. 


However,  Mr.  York's  repeated  misstatements  and  blatant  attempts  to  rewrite  the  history  of  Addendum 
Re  cannot  be  left  unchallenged  and  uncorrected.  While  I'm  glad  to  hear  that  he  will  soon  enjoy  his 
retirement,  his  arrogant  attitude  will  not  be  missed  amongst  the  Residents. 

Unfortunately,  when  problems  or  disputes  arise  involving  the  JSCo  and  Residents  of  the  Villages,  we 
have  no  real  recourse  to  seek  a remedy  or  relief  from  an  outside  City  or  State  agency.  For  example, 
when  I have  complained  to  the  TIDA  Directors  in  the  past,  they  have  repeatedly  redounded  their 
authority  back  to  the  JSCo,  a for-profit  corporation. 


Both  TIDA  and  the  JSCo  have  a clear  financial  conflict  of  interest  here,  since  they  get  to  keep  any  rent 
that  is  not  spent  on  maintenance,  Villages  overhead,  or  capital  expenditures.  As  you  are  well  aware,  the 
passed  along  rents  from  market-rate  residents  of  the  Villages  make  up  roughly  half  of  TIDA's  budget. 
One  result  of  this  conflict  of  interest  is  the  skewing  of  budget  priorities  by  TIDA  and  the  JSCo. 


For  example,  the  capital  expense  budget  for  the  Villages  for  2008-201 1 appears  to  be  inadequate, 
comprising  roughly  1.7%  of  gross  annual  rents  for  the  Villages  (which  are  normally  about  $14M),  or 
less  than  0.4%  of  the  $54M  insurance  value  of  the  106  buildings  of  the  Villages. 
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The  result  is  that  necessary  capital  improvements-  like  replacing  25-45  year-old  roofs,  boilers,  and  hoi 
water  heaters-  are  delayed,  or  take  a long  time  to  carry  out.  Case  in  point  is  my  building,  which  has 
been  without  heat  for  four  days  while  the  hot  water  heater  and  furnace  are  being  replaced.  It  could  be 
done  in  less  that  two  days,  but  that  would  cost  more. 


In  any  case,  the  Villages  neglected  to  inform  the  Residents  of  these  five  apartments— which  house  as 
many  as  twenty  Residents,  including  several  families  with  small  children-  that  we  would  have  no  heat 
for  four  days,  or  to  let  us  know  that  they  could  supply  portable  heaters  if  needed. 


The  fact  that  thousands  of  California  residents  live  in  the  legal  "limbo"  of  the  Villages-  a situation  that 
has  existed  for  more  than  thirteen  years,  and  which  will  continue  for  at  least  another  seven  more  years- 
is  vexing,  to  say  the  least.  While  nominally  residents  of  the  City  and  County  of  San  Francisco,  we  find 
that  we  have  no  recourse  to  the  administrative  remedies  that  are  available  to  all  other  San  Franciscans. 
Since  the  San  Francisco  government  seems  oblivious  to  this  problem,  I intend  to  contact  my  State 
Senator  and  Assemblyman  to  request  that  they  address  this  dilemma  at  the  state  level. 

In  the  meantime,  your  proposal,  as  I understand  it,  includes  the  provision  of  a formal  Administrative 
process  for  addressing  our  grievances  that  ultimately  allows  a hearing  an  Administrative  Law  Judge 
under  the  Rent  Board.  This  a great  step  forward  in  protecting  the  rights  of  Villages  Residents. 


Thank  you  for  your  constructive  efforts  in  this  matter. 
Sincerely, 

Jeff  Kline 
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Jeff  Kline’s  Public  Comment  for  the  TIDA  Board  Meeting  of  ApriS  19.  2012 


Thank  you  President  Richardson  and  Board  Members  for  hearing  my  comment,  which  concerns 
misstatements  made  at  the  February  8 and  March  14  Meetings. 

First,  I must  object  in  the  strongest  terms  to  the  repeated  misstatements  made  by  Mr.  York  of  the  JSCo 
in  an  obvious  ploy  to  rewrite  the  true  history  of  the  deletion  of  eleven  pages  of  the  Original  Lease  for 
the  Residents  of  the  Villages  by  means  of  a 30-day  Notice  and  Addendum  R.e,  dated  December  30, 
2011.  Mr.  York's  lies,  which  may  seem  plausible  to  someone  not  acquainted  with  the  true  facts  of  the 
situation,  serve  to  mislead  the  Board  and  the  public,  and  provide  cover  for  acts  of  fraud  committed  by 
the  JSCo  in  convincing  perhaps  a hundred  households  to  sign  Addendum  Re  under  threat  of  eviction. 

While  the  reasons  given  by  the  JSCo  for  replacing  the  Original  Lease  have  changed  many  times  in  the 
past  four  months,  at  the  February  14th  meeting  Mr.  York  claimed  the  three  objectives  of  Addendum  Re 
were  to  recognize  pre-  and  post-DD A households,  allow  the  JSCo  to  terminate  tenancies  of  households 
that  refuse  to  relocate  as  part  of  the  TI/YBI  Project  development,  and  lastly,  to  include  operational 
changes  that  have  been  followed  but  are  not  in  the  Original  Lease. 

Mr.  York  gave  four  examples  of  these  operational  changes:  drug-free  environment,  banning  explosives 
and  projectiles,  new  quiet  hours,  and  a new  non-waiver  clause.  However,  there  already  was  language 
in  the  Lease  regarding  the  first  two  and  the  last  two  were  entirely  new,  so  the  idea  that  these  particular 
changes  to  the  Lease  were  operational  changes  that  have  been  followed  but  are  not  in  the  Original 
Lease  is  simply  not  true,  but  instead  is  pure  invention  by  Mr.  York. 

Furthermore,  the  “non-waiver”  to  allow  the  JSCo  to  continue  to  collect  rent  during  a legal  dispute  with 
a tenant  is  contrary  to  California  tenant/landlord  law  and  longstanding  legal  precedent  (see:  Green  v. 
Superior  Court  1974).  Since  the  JSCo  is  the  largest  provider  of  affordable  housing  in  California,  Mr. 
York  should  know  the  courts  have  upheld  a tenant’s  right  to  withhold  rent  to  make  necessary  repairs  to 
the  premises  when  the  Landlord  fails  to  make  such  repairs  in  a timely  fashion.  In  other  words,  the 
JSCo  attempted  to  gain  a new  right  by  fiat  that  NO  landlord  in  California  enjoys,  which  privilege  TIDA 
has  NO  AUTHORITY  TO  BESTOW. 

Mr.  York  also  misstated  the  timing  of  events  to  gave  the  false  impression  that  Residents  were  consulted 
regarding  these  changes  to  the  Lease.  In  fact,  the  Residents  were  completely  surprised  and  shocked  by 
the  30-Day  Notice  and  Addendum  Re.  It  was  only  after  a number  of  Residents  voiced  their  concerns 
and  objections  to  the  JSCo  and  the  Office  of  the  District  6 Supervisor  that  the  JSCO  agreed  to  hold 
informational  meetings  with  the  Residents. 

Mr.  York  repeated  this  false  narrative  at  the  March  14  Meeting,  claiming  that  the  extensive  changes  to 
the  Original  Lease  were  only  “proposed”.  This  is  a lie:  Addendum  Re  was  forced  upon  the  Residents 
by  a 30-Day  Notice,  and  so  came  into  effect  on  January  29,  2012.  No  discussion  with  Residents  took 
place  prior  to  that  Notice,  which  was  later  withdrawn  in  a letter  dated  February  2.  However,  that  letter 
was  sent  only  to  those  households  that  had  refused  to  sign. 

Mr.  York  also  misrepresented  the  “primary  concern”  expressed  by  Residents  at  those  meetings  as 
“needing  more  time  to  review  the  documents”.  On  the  contrary,  the  main  concern  of  Residents  was 
that  Addendum  Re  deleted  many  pages  of  beneficial  and  protective  language  from  the  Lease  and 
replaced  it  with  prohibitive  and  punitive  language.  The  online  petition  signed  by  over  70  Residents 
made  perfectly  clear  our  opposition  to  Addendum  Re  in  it's  entirety,  and  our  wish  to  preserve  the 


Original  Lease  and  all  the  protective  and  beneficial  language  it  contains. 

Mr.  York  and  Director  Saez  contended  that  the  extensive  changes  made  to  the  Lease  by  Addendum  Re 
were  only  operational  in  nature  and  not  a matter  of  policy,  and  therefore  not  subject  to  review  by  the 
TIDA  Board.  This  is  preposterous!  The  tenant-friendly  policy  established  by  the  TIDA  Board  and 
embodied  in  the  Original  Lease  approved  in  1999  was  clearly  to  abide  by  the  “spirit"  of  the  Rent 
Stabilization  Ordinance. 

Addendum  Re  deleted  nearly  eleven  pages  of  protective  and  beneficial  language,  including  all  “just 
cause”  eviction  protections,  and  replaced  it  with  roughly  a page  of  adverse,  prohibitive,  and  punitive 
language.  Obviously,  TIDA  Board  policy  was  abrogated  by  the  JSCo  and  Director  Saez  in  their  attempt 
to  force  Addendum  Re  upon  the  Residents  by  means  of  a 30-Day  Notice  which  stated  Residents  must 
sign  upon  threat  of  eviction: 

The  JSCo  and  Director  Saez  not  only  misrepresented  the  changes  being  made  to  the  Lease  as  merely 
“operational”,  but  also  have  never  revealed  to  the  Residents  or  the  TIDA  Board  this  deletion  of  eleven 
pages  of  the  Original  Lease,  including  the  seven  page  Attornment  Agreement.  This  withholding  of 
critical  true  facts  of  the  situation  is  by  itself  an  unconscionable  act  of  deception  and  fraud. 

As  I have  said  previously  in  public  comments,  the  Attornment  Agreement  states  that  no  changes  can  be 
made  to  that  Agreement  without  the  prior  written  consent  of  all  parties.  Deleting  the  entire  Agreement 
is  clearly  a major  change  to  the  Agreement,  and  inducing  Residents  to  sign  Addendum  Re  under  duress 
and  without  revealing  that  fact  cannot  possibly  qualify  as  having  obtained  the  prior  written  consent  of 
ail  parties.  To  the  contrary,  it  is  fraud,  plain  and  simple. 

Unfortunately,  at  the  February  Meeting  President  Richardson  agreed  with  Mr.  York's  and  Director  Saez' 
false  description  of  the  extensive  changes  made  to  the  Lease  by  Addendum  Re  as  merely  “operational”, 
and  agreed  with  their  duplicitous  contention  that  the  Board  has  no  authority  to  review  or  disapprove  of 
such  changes.  Btw,  is  the  Board  is  still  waiting  on  a legal  opinion  from  the  City  Attorney's  Office? 

President  Richardson  also  expressed  several  other  mistaken  views:  equating  market-rate  Villages  rental 
units  with  Housing  Authority  units,  suggesting  Villages  leases  should  conform  to  Housing  Authority 
leases,  giving  the  false  impression  to  uninformed  members  of  the  audience  that  TIDA  Board  meetings 
were  broadcast  to  the  public  or  recordings  regularly  made  available,  and  echoing  Mr.  York's  comment 
about  “misperceptions”  [sic]  of  Residents,  saying  ’’progress”  had  been  made  in  “clarifying”  Residents' 
“misconceptions”. 

With  all  due  respect,  Madame  President,  it  is  your  misconceptions  that  need  to  be  corrected! 

Thank  you, 


last  week's  hartmann  studios  discussion  at  TIDA 
Joshua  Arce 
to: 

mirian.saez@sfgov.org 
04/25/2012  04:36  PM 
Cc: 

"asja.steeves@sfgov.org",  "tida@sfgov.org" 

Show  Details 

* Note:  Please  distribute  to  the  TIDA  Board  of  Directors  * 

Dear  Director  Saez  and  TIDA  Directors: 

I write  with  respect  to  last  week's  decision  by  the  TIDA  Board  to  delay  consideration  of,  and  we  hope  ultimately 
deny,  Hartmann  Studios'  proposed  permit  to  host  their  annual  event  on  Treasure  Island. 

We  believe  that  you  should  know  what  Hartmann  Studios  did  with  this  permit  last  year: 
http://www.sfbg.corn/2011/10/ll/guard 

These  types  of  occurrences  are  what  led  community  advocates  to  work  with  our  labor  partners  and  the 
America's  Cup  Event  Authority  to  establish  clear  guidelines  that  promote,  instead  of  undermine,  standards  and 
working  conditions  for  this  type  of  work  on  the  upcoming  sailing  events. 

It  has  been  stated  that  the  Hartmann  event  has  brought  revenue  to  the  Island  in  the  past,  but  this  revenue  has 
come  at  an  even  larger  cost  and  expense  to  local  workers  and  area  standards.  That  long-term  cost  exceeds  any 
temporary  benefit,  resulting  in  last  week's  unanimity  of  public  voices  asking  TIDA  to  reconsider  its  relationship 
with  Hartmann  Studios. 

We  look  forward  to  engaging  on  this  subject  at  the  next  TIDA  meeting. 

Sincerely, 

Joshua  Arce 
Executive  Director 

Brightline  Defense  Project 
1028A  Howard  Street 
San  Francisco,  CA  94103 
415-252-9700  phone 
415-252-9775  fax 
www.briqhtlinedefense . orq 
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Lee  lets  businesses  raid  health  funds,  restaurants  back  Chiu,  and  Ellison  offers  a sneak- 
peek  to  America's  Cup  labor  standards 


Assembling  seating  for  the  Oracle  OpenWorld  concert  was  a 
big  Job  but  the  pay  would  have  been  smalls?  than  the  legal 
minimum. 

PHOTO  BY  OFFICE  OF  LABOR  STANDARDS  ENFORCEMENT 

news@sfba.com  p] 

ORACLE'S  DIRTY  SECRET 

If  wealth  trickled  down  from  Oracle's  OpenWorld  conference  in  San  Francisco  last  week, 
very  little  of  it  reached  a small  group  of  low-wage  laborers  hired  from  out  of  state  to  set  up 
for  a concert  hosted  as  an  event  highlight  on  Treasure  Island. 

Oracle  is  a prominent  Bay  Area  tech  company  helmed  by  Larry  Ellison,  the  billionaire  CEO 
who  worked  closely  with  top  city  officials  to  bring  the  America's  Cup  sailing  regatta  to  San 
Francisco. 

The  Oct.  5 Oracle  OpenWorld  concert  oh  Treasure  Island  featured  Sting  and  Tom  Petty 
as  headliners.  Registration  packages  for  the  weeklong  tech  conference,  which  drew  some 
45,000  attendees  to  San  Francisco,  ranged  from  $1 ,395  to  $2,595. 
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A member  of  the  carpenters  union  contacted  the  San  Francisco  Office  of  Labor  Standards 
j A & Enforcement  (OLSE)  Sept.  16  to  formally  complain  that  a construction  crew  assembling 

! ^ a large  seating  structure  for  the  event  was  being  paid  less  than  the  city-mandated 

minimum  wage  of  $9.92  per  hour,  city  documents  show. 

Josh  Pastreich,  an  OLSE  official,  went  to  the  worksite  to  interview  crew  members.  Their 
names  were  redacted  from  public  records,  but  Pastreich  described  them  as  monolingual 
Spanish  speakers  who  travel  from  city  to  city  building  seating  arrangements  for  major 
events. 

"Everyone  is  being  paid  $8  an  hour  (except  for  the  supervisors),"  he  reported  in  a city 
document.  "Workers  generally  started  at  6:30  am  but  there  was  a little  confusion  about ' 
quitting  times."  At  least  one  work  day  lasted  1 1 and  a half  hours,  according  to  a timesheet. 
The  workers  were  hired  by  subcontractors  brought  in  by  Hartmann  Studios,  an  events 
management  outfit  working  directly  for  Oracle. 

"We  made  a phone  call,  and  sent  them  some  emails,"  OLSE  director  Donna  Levitt 
explained.  "Nobody  said,  'we  intended  to  pay  them  the  [legal]  rate,'"  but  the  subcontractors 
increased  workers'  hourly  wages  to  comply  with  San  Francisco  minimum  wage  ordinance 
requirements,  Levitt  said.  Since  the  company  adjusted  the  rate  immediately,  no  fines  were 
issued.  There  were  fewer  than  20  workers  on  the  project. 

OLSE  did  not  correspond  with  Oracle  directly,  but  spoke  to  the  subcontractors.  One  was  T 
& B Equipment,  a Virginia-based  company.  "We  were  not  aware  of  the  minimum  wage 

• there,  but  we  fixed  it  before  the  payroll  was  done,"  a T & B representative  identified  only 
as  Mr.  Waller  told  the  Guardian.  Lewmar,  a Florida-based  subcontractor;  assisted  with 
staffing  for  the  job.  Oracle,  Hartmann  Studios,  and  Lewmar  did  not  respond  to  Guardian 
requests  for  comment. 

Since  the  enforcement  agency  intervened,  the  laborers  earned  $9.92  per  hour  instead  of 
$8  — still  well  below  the  average  Bay  Area  payscale  for  similar  work.  Building  bleachers  is 
comparable  to  raising  scaffolding  for  major  construction  projects,  and  the  prevailing  wage 
for  unionized  scaffolding  erectors  in  California  is  $37.65  per  hour,  or  $62.63  when  benefits 
are  factored  in. 

None  of  the  workers  were  from  San  Francisco,  which  likely  spurred  the  carpenters  union 
complaint  — Carpenters  Local  22  has  faced  significant  losses  in  membership  since  the 
economic  downturn  due  to  high  levels  of  unemployment  disproportionately  impacting  the 
construction  sector.  Represenatives  from  Local  22  did  not  return  calls  seeking  comment. 

Boosters  of  the  America's  Cup  have  hailed  the  upcoming  sailing  event  as  an  engine  for 
local  job  creation,  but  Oracle's  use  of  low-wage,  out-of-state  laborers  at  its  pricey,  high- 
profile  OpenWorid  event  raises  questions.  While  the  tech  company  is  a separate  outfit 
from  the  America's  Cup  organizing  team,  Ellison  holds  leadership  positions  at  both. 


Ellison  was  named  the  world’s  sixth  wealthiest  individual  in  a Forbes  profile  in  2010,  with  a 
net  worth  of  $28  billion.  His  total  compensation  last  year  was  listed  as  $70,143,075.  That's 
3,399  times  the  amount  a person  earning  $9.92  an  hour  would  make  in  a year  working  40 
hours  every  week  — before  taxes,  of  course.  (Rebecca  Bow@) 
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April  26,2011 

Mirian  Saez,  Director  of  Operations 
Commissioners 

Treasure  Island  Development  Authority 
1 Avenue  of  the  Palms,  2nd  Floor 
San  Francisco,  CA  94130 

Dear  Ms.  Saez  & TIDA  Commissioners: 

We  are  writing  to  respond  to  statements  that  were  made  at  the  April  19,  2012  on 
island  Treasure  Island  Development  Authority  (TIDA]  meeting  regarding  TIHDI 
member  service  contracts  and  contractors  as  well  as  island  resident  hiring  through 
the  TIHDI  Job  Broker  System. 

Please  note  that  these  service  contracts,  currently  in  effect  for  janitorial  and 
landscaping,  are  part  of  TIHDI’s  federally  mandated  homeless  assistance  agreement. 
Sections  5,  6,  and  7 of  the  Jobs  and  Equal  Opportunity  Program  (JEQP]  of  the 
Disposition  and  Development  agreement  [DDA]  cites  the  specific  opportunities  for 
economic  development  opportunities  that  are  part  of  the  TIDA  and  Board  of 
Supervisors'  unanimously  approved  amended  and  updated  2011  TIHDI  Agreement. 
As  such,  this  Agreement  identifies  specific  opportunities  for  TIHDI  member 
organizations  who  operate  social  enterprises  to  be  given  the  Right  of  First  Offer 
(ROFO)  for  janitorial,  landscaping  as  well  as  temporary  property  management 
services  (which  comes  into  effect  once  new  housing  is  developed].  These  contracts 
cannot  be  bid  out  outside  TIHDI  until  the  good  faith  process  outlined  in  the  ROFO 
process  has  been  satisfied. 

The  contracts  have  been  part  of  TIHDI's  agreement  since  1996.  Prior  to  this, 
Rubicon  held  the  contract  with  the  Navy  under  the  federal  "NISH"  program  to 
provide  people  with  disabilities  and  barriers  to  employment  work  opportunities.  To 
qualify  for  these  contracts  as  TIHDI  members,  these  service  providers  hire  at  least 
75%  of  their  non  supervisorial  workforce  from  the  San  Francisco  homeless  and 
economically  disadvantaged  population.  If  TIHDI  members  were  not  to  provide 
these  services,  the  requirement  for  a contractor  would  be  the  25%  for  entry  level 
jobs  required  under  First  Source  Hiring. 

Per  the  JEOP,  service  contracts  must  provide  employee  training  for  job 
advancement.  For  janitorial,  the  service  provider  is  required  to  prevailing  rate  of 
wages  as  determined  in  accordance  with  Administrative  Code  Section  21C2  or  its 
successor.  For  landscaping,  the  service  provider  must  pay  area  standard  wages  as 
determined  by  the  Authority  or  the  prevailing  rate  of  wages,  if  any,  established  by 
the  Board  of  Supervisors. 
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Currently,  TIDA  contracts  with  Toolworks  for  janitorial  services.  Through  this 
contract,  Toolworks  operates  a 10  week  janitorial  training  program  for  people  who 
have  barriers  to  employment.  Since  it  is  a time  limited  training  program,  Toolworks 
pays  the  minimum  compensation  ordinance  (MCO)  wage  to  the  trainees.  The  TIDA 
contract  also  covers  the  cost  of  janitorial  supplies.  Through  HUD  McKinney  and 
Department  of  Rehabilitation  contracts,  Toolworks  pays  for  a Training  Supervisor 
(himself  a graduate  of  training  program  and  a referral  from  the  TI  HD  I Job  Broker 
System)  and  a job  developer  who  assists  the  trainees  in  getting  jobs  after  the 
training.  In  addition,  trainees  are  provided  job  readiness  training  both  prior  and 
during  the  10  week  training  program.  After  graduating,  trainees  are  assisted  in 
securing  positions  in  both  the  public  and  private  sector  and  receive  wages  that 
range  from  $11.03  to  $19.25  an  hour. 

During  the  meeting,  questions  regarding  administrative  code  2 1C  2 were  raised. 
Recent  legislative  changes  were  made  to  this  section  that  exempt  janitorial  service 
contracts  with  non  profits  who  provide  work  experience  for  people  with  disabilities. 

There  is  currently  no  established  Board  of  Supervisor  prevailing  wage  for  work 
performed  under  the  Rubicon  landscaping  contract.  In  researching  prevailing  wage 
requirements,  we  found  that: 

• The  California  "General  Prevailing  Wage  Determination"  for  "Landscape 
Maintenance  Laborer",  made  by  the  Director  of  Industrial  Relations  for  the 
State  of  California,  for  San  Francisco,  is  $9.00  per  hour,  plus  $0.17  per  hour 
for  vacation,  plus  $0.17  per  hour  for  holiday,  for  a total  of  $9.34  per  hour. 
There  are  no  required  fringe  benefits  other  than  vacation  and  holiday. 

® The  San  Francisco  Minimum  Compensation  Ordinance  requires  contractors 
for  the  City  to  pay  $11.03  per  hour  for  nonprofits.  12  paid  time  off  days  10 
unpaid  time  off  days  are  also  required. 

® In  addition  to  the  MCO,  Rubicon  complies  with  the  San  Francisco  Health 
Care  Accountability  Ordinance,  which  requires  them  to  provide  health 
coverage  to  employees  at  no  charge,  beginning  the  first  of  the  month  after 
30  days  from  the  start  of  employment.  Additionally,  they  provide  dental 
benefits,  long  term  disability  benefits,  and  life  insurance  benefits,  which  are 
not  required. 

® The  average  wage  they  pay  is  $14.75  per  hour.  The  minimum  they  currently 
pay  is  $11.20,  They  have  several  individuals  who  make  between  $18.00  per 
hour  and  $24.00  per  hour. 

® There  are  Rubicon  employees  who  originally  were  hired  as  entry  level 
workers  who  have  since  been  promoted  to  lead  worker,  crew  leader  or 
supervisor,  either  at  Treasure  Island  or  at  other  Rubicon  sites.  Another 
recent  hire  through  the  TIHDI  Job  Broker  System  moved  on  to  a job  with  the 
City. 

A statement  was  made  by  a public  speaker  regarding  the  wages  of  CHP 
(Community  Housing  Partnership).  CHP  workers  are  members  of  SEIU  1020 


and  are  paid  wages  as  determined  by  their  union  negotiations.  CHP  will  be 
providing  temporary  property  management  services  for  the  new  affordable 
housing  buildings  in  the  future  island  development. 

With  regard  to  low  income  island  residents  accessing  island  jobs--  all  the 
supportive  housing  providers  on  the  island  are  members  of  the  T1HDI  Job  Broker 
System  and  are  sent  notices  for  any  new  short  term  or  permanent  job  openings  on 
the  island  (and  occasionally  off  island].  In  the  last  year  alone,  of  the  104  people  who 
were  placed  in  short  term,  on  call  or  part  time  positions,  37  were  island  residents 
in  transitional  or  permanent  supportive  housing. 

Last  year  was  the  first  time  that  Hartmann  provided  job  opportunities  through  the 
Job  Broker  System  for  the  Oracle  event.  The  security  company  that  contracted  with 
Hartmann,  Admiral  Security,  recruited  74  people  through  the  Job  Broker. 

Hartmann  directly  hired  two  general  maintenance  helpers.  One  of  these  workers 
was  hired  on  as  a regular  worker  for  Hartmann  after  the  event. 

Creating  economic  opportunities  to  provide  homeless,  formerly  homeless  and  low 
income  San  Franciscans  has  been  a major  goal  of  TIHDI  and  its  members  and  is 
reflected  in  the  Board  approved  TIHDI  Agreement.  These  service  contracts  have 
provided  hundreds  of  people  opportunities  to  develop  new  skills,  a steady  wage 
and  benefits,  and  economic  advancement.  Through  the  TIHDI  Job  Broker  System, 
TIHDI  consistently  advocates  for  every  possible  job  opportunity  on  the  island. 

TIHDI  also  operates  a business  assistance  center  where  we  assist  people  in  getting 
banked,  improving  their  credit  scores,  learning  computer  skills  and  providing  a free 
tax  preparation  site.  All  of  these  services  work  together  to  help  support  those  who 
are  trying  to  enter  or  reenter  the  workforce  and  to  exit  homelessness  permanently 
and  to  advance  financially. 

We  thank  the  Treasure  Island  Development  Authority  for  their  support  of  this 
important  mission. 


Sincerely, 


Executive  Director 


CC:  All  TIDA  Commissioners 

Joshua  Arce,  Brightline  Defense 
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BOYS  81  GIRLS  CLUBS 

OF  SAN  FRANCISCO 
GREAT  FUTURES  START  HERE. 


High  School  College  Tour 


City  Supervisors  Malia  Cohen  and  Jane 
Kim  at  the  Youth  of  the  Year  Luncheon 


MESSAGE  FROM  THE  PRESIDENT 

Thank  you  for  staying  connected  with  the  work  oi  tsoys  & Girls  ciuds  oi  San  rrancisco.  It  s 
supporters  like  you  that  make  this  organization  so  successful. 

2012  is  off  to  a busy  and  successful  start.  In  March  we  learned  that  we  won  another 
National  Program  Excellence  award,  our  7th  first-place  award  in  six  years.  This  time  it 
was  our  Tenderloin  Clubhouse,  winning  in  the  Health  & Life  Skills  category  for  their  Green 
ICnights  program.  With  only  seven  National  Program  Excellence  winners  named  each 
year,  the  honor  is  significant. 

On  February  7th,  we  welcomed  over  550  guests  to  our  Charles  Schwab  Youth  of  the  Year 
Luncheon.  We  were  joined  by  many  government  officials,  including  Mayor  Ed  Lee;  City 
Attorney  Dennis  Herrera;  City  Supervisors  Malia  Cohen,  Jane  Kim,  Christine  Olague, 
and  Carmen  Chu;  Police  Chief  Greg  Suhr,  and  others. 

The  eight  finalists  recounted  stories  of  the  challenges  they  have  faced  in  life,  and  how  the 
Boys  & Girls  Clubs  inspired  and  enabled  them  to  overcome  those  obstacles  and  shine  as  lead- 
ers and  role  models.  At  the  conclusion  of  the  event,  Esteffany  Calderon,  from  the  Mission 
Clubhouse,  was  named  City  wide  winner.  Learn  more  about  Esteffany  on  page  3.  Each  finalist 
will  receive  a $2,000  scholarship  to  college,  and  the  winner  will  receive  a $10,000  scholarship! 

On  January  24th,  the  San  Francisco  Board  of  Supervisors  voted  Xl-0  in  support  of 
a new  Clubhouse  for  the  kids  of  the  Western  Addition,  Lower  Haight,  Hayes  Valley  and 
Tenderloin.  This  new  Clubhouse  will  replace  our  Ernest  Ingold  Club,  located  in  the  Haight 
Ashbury  neighborhood  — learn  more  on  page  7.  , 

Club  kids  are  as  active  as  ever.  Sixteen  teens  attended  an  event  with  President  Barack 
Obama  on  February  16th  at  the  Masonic  Auditorium.  Over  Spring  Break,  50  high  school 
members  participated  in  our  Annual  College  Tour,  visiting  Sacramento  State,  St.  Mary  s 
College,  and  University  of  Nevada  at  Reno.  Using  sports  as  the  “hook”,  our  Rebels  Bas- 
ketball Program  drives  kids  toward  Academic  Success  and  a college  education.  This  year, 
the  program  placed  all  sixteen  8th  graders  into  top  San  Francisco  high  schools  like  St. 
Ignatius,  Lowell,  Stuart  Hall,  Sacred  Heart,  and  Archbishop  Riordan! 

Please  visit  us  at  www.kidsclub.org  to  stay  connected. 

Sincerely, 


BGCSF  Teen  Leaders  Attend  Event  for 
President  Obama 


Rob  Connolly 

President 


©Mb  Corner 


> More  than  70  volunteers  gathered  on  Martin  Luther 
King,  Jr.  Day  to  paint  the  first  “stenciled  bricks” 

of  an  11-bIoclc  Safe  Passage  Sidewalk  Mural  in  the 
Tenderloin,  an  extension  of  the  initial  Safe  Passage 
program  started  by  the  Tenderloin  Club  in  2008. 
The  sidewalk  mural  will  serve  as  a visual  pathway 
that  connects  schools,  youth-service  providers  and 
community  centers  so  children  can  safely  and  rec- 
ognizably walk  to  and  from  their  destinations  in  the 
neighborhood. 

> This  year.  Camp  Mendocino  instituted  its  first  year- 
round  program  — Camp  to  College  (C2C)!!  C2C  is 

a program  that  helps  teens  prepare  for  post  secondary 
education.  All  teens  participate  in  monthly  work- 
shops, covering  topics  such  as  college  applications, 
transcript  evaluations  and  career  pathing.  They  also 
have  access  to  camp  staff  for  general  support  and 
1:1  tutoring. 

> For  the  second  time,  Boys  & Girls  Clubs  of  San  Francisco 
members  had  the  opportunity  to  attend  President 
Obama’s  fundraising  event  while  he  was  in  town, 
thanks  to  some  of  BGCSF’s  Board  members!  15  lucky 
teens  listened  to  the  President  speak  firsthand  about 
issues  that  truly  impact  them  such  as:  access  to 
higher  education,  student  loans,  and  jobs.  All  the 
teens  hold  leadership  positions  at  the  Club,  and 
were  chosen  on  behalf  of  their  involvement  with 
Youth  of  the  Year,  Camp  to  College  (C2C)  or  their  local 
Keystone  Club. 

> The  Willie  Mays  Boys  & Girls  Club  at  Hunters 
Point  launched  the  first  youth  Supper  Program  in 
San  Francisco  as  a way  to  promote  healthier  life- 
styles for  at-risk  children  and  teens.  Open  to  any 
youth  under  18,  Club  members  and  non-members 
have  an  opportunity  to  receive  supper  five  days  a 
week  — a free  balanced  and  nutritious  meal  that 
may  be  their  healthiest  meal  of  the  day.  Every 
supper  is  served  with  low  fat,  hormone-free  milk 
and  fresh  fruit,  with  the  eventual  goal  of  serving 
hot  meals  daily. 


Assistance  League,  an  all-volunteer  non-profit,  pre- 
sented BGCSF  with  over  2,000  donated  books  at  their 
national  conference  as  a way  to  reinforce  the  impor- 
tance of  literacy  to  our  members 


The  Excelsior  Clubhouse  hosted  two  Citywide  "Rock 
the  Club"  talent  show  events  in  February  as  a way  to 
demonstrate  the  "fun  factor"  at  the  Club 


BGCSF  held  its  annual  Boys  Night  Out/Girls  Night  Out 
in  March  where  200  volunteers  are  paired  with  200 
kids  for  two  fun  evenings  of  games  and  mentorship! 


100  percent  of  all  individual  gifts  go 
directly  toward  programs  and  services 
for  Club  members!  Help  support  our 
city's  youth  by  visiting  www.kidsclub.org 
to  donate  or  learn  how  to  get  involved! 
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Esteffany  maintains  a 3.7  GPA,  and  serves  as  an  out- 
standing role  model  at  the  Mission  Clubhouse.  She  is 
one  of  four  TeenALIVE  (Teens  Against  Living  In  Violent 
Environments)  Peer  Advocates  at  the  Club  and  has 
helped  other  victims  of  violence  find  a way  to  identify 
loss  and  begin  a healing  process.  She  plans  to  go  to 
St.  Mary’s  College  and  major  in  criminal  justice.  Visit 
www.youtube/bgcsf  to  hear  her  story. 


BGCSF  Update 


Boys  & Girls  Clubs  of  San  Francisco  Revises  Branding  Strategy 


Last  October,  BGCSF  modified  its  branding  strategy,  adopting 
BE  GREAT  and  altering  “the  future  starts  here”  to  Great  Futures 
Start  Here.  You’ll  be  seeing  the  new  tagline  and  slogans  around 
town  and  throughout  our  Clubs.  The  messaging  hasn’t  changed... 
we’re  still  focused  on  helping  every  child  and  teen  achieve  a 
GREAT  FUTURE.  And  with  our  effective  programs,  skilled  & caring 
staff  and  first-class  facilities,  we  are  helping  keep  youth  on  a path 
)a  great  future,  emphasizing  Academic  Success;  Healthy  Lifestyles; 
Uood  Character  & Community  Engagement;  Job  Readiness  with 
Earning  Potential. 


Esteffany  Calderon  was  named  this  year’s  Citywide 
Youth  of  the  Year  for  Boys  & Girls  Clubs  of  San  Francisco. 
Congratulations,  Esteffany!  The  announcement  was 
made  during  the  organization’s  fourth  annual  Charles 
Schwab  Youth  of  the  Year  Luncheon. 


Esteffany  represented  the  Mission  Clubhouse,  and 
was  selected  from  among  seven  other  Youth  of  the 
Year  finalists,  which  included:  Sasha  Newman,  Camp 
Mendocino;  Joseph  Armijo,  Columbia  Park  Clubhouse; 
Marques  Jones,  Ernest  Ingold  Clubhouse;  Cecelia  Luna, 
Excelsior  Clubhouse;  Antonio  Sanchez,  Treasure  Island 
Clubhouse;  Ivana  Carol,  Visitacion  Valley  Clubhouse; 
Jacquelyn  Fuller,  Willie  Mays  Clubhouse. 


Esteffany  is  a senior  at  Leadership  High  School,  and 
has  been  a member  of  the  Mission  Clubhouse  for  two 
and  a half  years.  Throughout  her  life,  Esteffany  has  faced 
many  struggles  and  challenges  that  no  child  should  have 
to  experience,  from  being  victimized,  to  dealing  with 
her  family’s  alcoholism.  But  with  a strong  connection  to 
Boys  & Girls  Clubs  of  San  Francisco  and  the  supporting 
staff,  Esteffany  has  flourished  into  the  natural  and 
confident  young  leader  she  is  today. 


GREAT  FUTURES  START  HERE. 
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Boys  & Girls  Clubs  of  San  Francisco  is  focused  on  getting  kids  “ready  for  life”  by  age  is  and  we  are  all  committed 
to  measuring  the  positive  results  of  our  programs  and  services  so  that  success  can  be  shared  and  challenges  can 
be  improved  upon.  We  have  made  some  really  great  progress  this  past  year,  and  with  great  focus  on  the  Success 
Equation,  youth  are  growing  academically,  increasing  their  leadership  skills,  preparing  for  the  workforce  and 
learning  about  being  healthy.  See  below  for  some  exciting  accomplishments!  The  outcomes  noted  below  showcase 
our  program  year-end  results  (October  2010-September  2011). 


of  our  core  seniors  graduated  and  100%  of  them 
are  college-bound.  Plus,  $61K  was  awarded  in  scholar- 
ship money  to  14  of  the  college-bound  seniors 

of  members  missed  fewer  than  8 days  of  school* 

^ -/  b of  our  members  progressed  to  the  next  grade  on 

time  (2,329  members  measured) 

*In  SF  County,  only  72%  percent  have  missed  fewer  than 
8 days  of  school 


Healthy  Lifestyles 


Increased  physical  activity  participation  by  1 0% 
Citywide 

95%  of  members  participating  in  cooking  programs  i 
said  they  liked  vegetables  more  than  when  they  starte  " 
the  program 

75%  of  participants  in  the  Healthy  Relationships 
Workshops  stated  that  they  now  have  the  ability  & 
knowledge  to  practice  behaviors  that  reduce  the  risk  of 
pregnancy  and  prevent  HIV/STI 


Good  Character  & Community 
Engagement 

Our  members  provided  over  27,000  of  hours  of 
volunteer  service  to  their  Clubs  and  Communities 

96%  of  Keystone  Club  (youth  leadership  program) 
members  felt  like  their  ideas  were  important  to  other 
Club  members  and  that  their  opinion  mattered.  And 
95%  of  Keystone  members  felt  like  they  had  an  active 
role  in  decisions  that  were  made  by  their  Club 
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BGCSF  had 9 Career  Exposure  events  and  over  200 
teens  participated 

9 9 % of  youth  stated  that  working  at  the  Club  helped  1 
improve  their  ability  to  coordinate  tasks  and  scheduL  ▼ 

1 C % of  our  outgoing  teen  staff  have  transition  plans 
outlining  short  & long  term  goals 
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Thank  you  s©  our  Corporate  Supporters 


Thank  Yon  Youth  of  the  Year  Sponsors! 

Thank  you  to  Charles  Schwab,  Presenting  Sponsor  of 
the  2012  Youth  of  the  Year  Luncheon  for  the  past  four 
years.  While  Schwab  has  been  our  Presenting  Sponsor 
of  the  Luncheon  for  the  past  four  years,  BGCSF  is  proud 
to  announce  that  VISA  Inc.  joined  us  for  the  first  time 
as  our  Reception  Sponsor!  We  would  like  to  also  recog- 
nize our  other  first  time  supporters  of  the  Youth  of  the 
Year  Luncheon:  Banneker  Partners,  Keesal,  Young 
and  Logan,  Levi’s  Kids,  Merlin  Securities,  Plath  and 
, Company,  RREEF,  and  Spencer  Stuart!  Visit  our  new 
lrporate  Recognition  Wall  and  Corporate  Highlights  pages 
on  our  website:  www.kidsclub.org/corporate_recognition 


San  Francisco  Security  Traders  Association  - 

A wholehearted  “thank  you”  goes  out  to  the  members 
of  the  San  Francisco  Security  Traders  Association, 
led  by  their  current  president,  John  Lacey  of  Clear- 
Bridge  Advisors,  for  their  contribution  to  BGCSF.  This 
past  Halloween,  the  Traders  hosted  their  7th  Annual 
Monster  Bash  at  our  Columbia  Park  Clubhouse.  Monster 
Bash  brings  150  Traders  Association  members  out  to  the 

v Ub  to  buddy  up  with  Club  kids  for  an  evening  of  face 

painting,  food  and  fun  together!  This  is  a much  antici- 
pated event  for  every  young  person! 


kaiser 

BGCSF  is  proud  to  announce  our  partnership  with 
Kaiser  Permanente!  With  Kaiser’s  support,  this  school 
year  we  are  piloting  Power  Snack  & Play,  a half-hour 
of  daily  exercise  and  a vegetable  exploration  snack 
program,  at  our  Treasure  Island  and  Willie  Mays 
Clubhouses.  The  addition  of  these  daily  practices  will 
increase  Club  kids’  understanding  of  healthy  eating 
and  physical  activity  needed  to  help  combat  obesity 
and  diabetes  levels  in  youth.  Thank  you,  Kaiser;  these 
are  great  additions  to  our  Healthy  Lifestyles  programs. 


Credit  Suisse 

We  appreciate  the  employee  volunteers  from  Credit  Su- 
isse who  have  come  out  as  a corporate  volunteer  group 
to  engage  with  Club  members.  Much  like  BGCSF,  Credit 
Suisse  values  the  support  that  their  volunteers  provide 
to  our  Clubs.  With  every  group  that  comes  to  the  Club 
to  volunteer,  Credit  Suisse  provides  valuable  funding 
for  our  programs  and  services.  This  really  doubles  the 
impact  of  their  participation  at  the  Club.  Thanks  again, 
Credit  Suisse  for  your  recent  visits  and  ongoing  support. 


BGCSF's  Board  Members  continue  to  be  as  active  and 
committed  as  ever.  Thanks  largely  to  their  efforts;  the 
Club  exceeded  its  year-end  fundraising  goal.  As  well, 
thanks  to  2012  Youth  of  the  Year  Co-Chairs  Stephanie 
Mellin,  Erin  Hawthornthwaite,  Steve  Strandberg, 
and  Peter  Crawford,  this  year’s  lunch  had  over  550 
guests  and  raised  over  $400K,  both  record  numbers. 

In  November,  we  held  our  Annual  Lunch  where  we 
celebrated  the  organization’s  past  year  and  recognized 
staff  and  Board  contributions.  We’re  pleased  to 
recognize  Rocky  Fried,  “Board  Member  of  the  Year”; 
Don  Shaver  & Chris  Roeder,  “Rookies  of  the  Year”; 
Brace  Callander,  “Best  All-Around  Board  Member”; 
Jim  Keenan  for  “Most  Innovative  Relationship”;  and 
Marc  Baluda  for  serving  on  the  Board  as  President 
of  The  Guardsmen. 


In  October  we  welcomed  four  new  Governors  to  BGC- 
SF’s  Board:  Jennifer  Steinmann  from  Deloitte,  Parke 
Boneysteele  from  McICinsey,  Kevin  Johnson  from 
Dodge  & Cox;  and  Fernando  Aguilar  from  PG&E.  We 
also  thanked  several  others  for  their  years  of  service  as 
they  left  the  Board:  Mike  Dovey,  Brewster  Ely,  Chris- 
tina Tan,  Mary  Murphy  and  Charley  Moore. 


Larry  Nibbi,  Rocky  Fried  Bruce  Callendar,  Larry  Nibbi 


Flammed  Giirm 


Did  you  know  you  can  make  a gift  to  Boys  & Girls 
Clubs  of  San  Francisco  that  costs  you  nothing 
during  your  lifetime? 


Throughout  our  120  year  history,  Boys  & Girls  Clubs 
of  San  Francisco  has  helped  hundreds  of  thousands  of 
San  Francisco  youth  be  successful  when  they  leave  our 
doors  at  age  18.  Everything  we  do  is  focused  on  helping 
our  youth  achieve  success  in  life,  helping  them  build 
strong  character  and  skills  that  will  last  a lifetime. 

Many  supporters  of  BGCSF  have  left  bequests  in  their 
will  so  our  organization  can  continue  to  serve  San 


Francisco  youth  in  the  future,  beyond  our  lives.  Put-  | 
ting  a bequest  to  Boys  & Girls  Clubs  of  San  Francisco  i 
your  will  builds  our  long-term  financial  strength  and 
is  the  easiest  major  gift  you  can  make.  Why? 

It’s  Revocable:  A bequest  doesn’t  take  effect  until  your 
death.  It’s  a gift  that  doesn’t  affect  your  current  asset 
balance  or  cash  flow.  If  your  plans  or  circumstances 
change,  you  can  easily  revise  the  bequest. 

It’s  Simple:  One  paragraph  in  your  will  can  set  up 
your  gift. 

It’s  Flexible:  You  can  give  us  a specific  asset,  or  a 
share  in  the  net  residue  of  your  estate.  Your  bequest 
can  support  a particular  program,  or  allow  us  to  use  it 
for  the  needs  that  are  most  relevant  when  your  gift  is 
received. 

We  can  help  you  take  the  next  steps  to  plan  a bequest. 
Just  contact  us  for  more  information  or  to  discuss  how 
you  can  help  ensure  the  future  of  Boys  & Girls  Clubs  of 
San  Francisco. 

Contact  Julie  Rickert,  VP  of  Development,  415.445.5480, 
jrickert@kidsdub.org.  Not  intended  as  legal,  tax,  or  a 

investment  advice. 


Capital  Campaign  Update 

je  Brighter  Futures  Campaign  is  a resounding  success! 

The  Capital  Campaign  continues  to  bring  about  critical  improvements  in  the  services,  programs,  and  facilities  of 
Boys  & Girls  Clubs  of  San  Francisco.  These  improvements  will  positively  affect  our  children  and  teens,  not  only 
today,  but  for  generations  to  come. 


New  Teen  Center 


Camp  Mendocino 

We  are  in  the  midst  of  another  active  off-season  at 
Camp  Mendocino.  Two  major  projects  are  underway  as 
well  as  several  smaller  projects.  On  the  baseball  field 
at  the  heart  of  Camp,  we  are  constructing  a new  Teen 
' nter  and  a new  Infirmary/Canteen  Building.  These 
V are  two  important  projects  both  for  their  functionality 
and  because  they  are  so  prominently  located.  The  Teen 
Center  will  serve  as  a meeting  place  for  our  Leaders-In- 
Training  during  the  summer,  and  as  sleeping  quarters 
for  mini-camps  in  the  wintertime.  The  Infirmary/Can- 
teen Building  places  the  infirmary  at  the  heart  of  Camp 
and  gives  us  a real  canteen  for  kids  to  enjoy  healthy 
snacks,  socialize,  and  learn  to  manage  their  money. 

We  are  also  building  a new  mountain  biking  center  and 
making  additional  repairs  to  the  main  dining  hall,  PIC 
Lodge,  Garden  and  Nature  Center. 


ndering  of  New  Infirmary/Canteen  Building 


Current  Ernest  Ingold  Clubhouse 


Ernest  Ingold  Project 

In  January,  the  San  Francisco  Board  of  Supervisors 
voted  11-0  in  favor  of  selling  a parcel  of  land  at  Fulton 
& Gough  Street  to  Boys  & Girls  Clubs  of  San  Francisco 
to  build  a new  Clubhouse  for  the  kids  of  the  Western 
Addition,  Lower  Haight,  and  Hayes  Valley.  This  new 
site  will  feature  a learning  center,  art  studio,  teen  center, 
kitchen  and  dining  area,  high  school  size  gym,  a competi- 
tion-size swimming  pool,  and  technology  throughout  the 
space.  The  building  will  also  be  home  to  Boys  & Girls 
Clubs  of  San  Francisco’s  main  offices.  While  it  will  take 
more  than  3 years  to  complete  the  project,  it  is  already 
bringing  much  excitement  to  the  organization. 


Fulton  & Gough  Street:  Location  for  New  Clubhouse 
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BOYS  & GIRLS  CLUBS 

OF  SAN  FRANCISCO 

55  Hawthorne  Street,  Suite  600 
San  Francisco,  CA  94105 

www.lddsclub.org 


ADDRESS  SERVICE  REQUESTED 


Mirian  Saez 

One  Avenue  of  the  Palms,  2nd  Floor 
San  Francisco,  CA  94130 


Donate  online  today!  www.kidsclub.org 


A 
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Boys  & Girls  Clubs  of  San  Francisco’s  2012  Annual  Gala 
Honoring  Steve  Strandberg 

Friday,  May  4,  2012 

Come  celebrate  BGCSF’s  outstanding  youth  members 
and  specifically  learn  about  the  programs  that  support 
teens  as  they  prepare  for  life!  For  tickets  and  sponsorships, 
please  contact  Sheila  Steinberg,  Special  Events  Manager 
for  Boys  & Girls  Clubs  of  San  Francisco  at  415.445.5418  or 
ssteinberg@kidsclub.org 

BGCSF’S  Annual  Golf  Tournament 

Monday,  July  9,  2012 

BGCSF  will  hold  its  39th  Annual  Golf  Tournament  at  the 
Olympic  Club,  where  the  U.S.  Open  will  be  held  this  year. 
Guests  will  have  the  opportunity  to  play  on  the  Lake  Course, 
followed  by  cocktails,  hors  d’  oeuvres  and  a silent  auction. 

A special  thanks  to  five-time  Presenting  Sponsor,  U.S.  Bank! 

Youth  Art  Exhibition,  First  time  event 

Monday,  September  10,  2012 

BGCSF  is  hosting  a Youth  Art  Exhibition  at  the  Children’s 
Creativity  Museum,  where  youth  (ages  6-18)  will  get  to 
exhibit  their  best  work  in  a juried  competition,  judged  by 
a panel  of  San  Francisco  art  professionals  and  collectors. 
Over  100  pieces  will  be  exhibited.  For  more  information 
or  to  receive  an  invitation,  please  call  Sheila  Steinberg 
at  415.445.5418  or  ssteinberg@kidsclub.org. 
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TREASURE  ISLAND  JOB  CORPS  CENTER 


WEEKLY  UPDATE 


u 04/13/12 


THIS  WEEK 

-Career  Corner-Opportunity  Knocks 
-Solar  Stars  Prepare  for  E-Day 

-Culinary  Duo  at  Crowne  Plaza  Easter  Eggstravaganza 
-Diary  of  a Farm:  Un-BEE-lievable! 

-Welcome  New  CSIO,  Darion  Eastman 
-Welcome  New  Students 
-Successful  Student  Transitions 
-Spectacular  Student  Scores 
-Safety  Officer  Alex  Wong’s  Tip  of  the  Week 
-Adams  Family  Fables 


CAREER  CORNER 

OPPORTUNITY  KNOCKS! 

Corporate  Vacancies 

Columbia,  MD  - Corporate  Academic  Manager 
Columbia,  MD  - Corporate  Benefits  Coordinator 
Columbia,  MD  - Social  Development  Manager-  Student 
Management 

Other  Centers’  Management  Vacancies 

Atterbury  - Associate  F&A  Director,  Social  Development 

Manager,  Career  Development  Manager,  BCL  Director 


New  Hire  Orientation  (NHO)  is  scheduled  on  every  1st  and  2nd  Thursday 
of  the  month  in  the  HR  Training  Room.  All  TIJCC  employees  must 
complete  NHO  within  90  days  from  their  date  of  hire.  If  you  have  any 
questions  or  require  assistance,  please  contact  Mr.  Armando  Lopez,  the 
HFt/Staff  Training  Coordinator,  at  415-352-2477  or 
lopez.armando@iobcorps.org. 


SOLAR  STARS  PREPARE  FOR  E-DAY! 

TIJCC’s  latest  group  of 
Advanced  Solar  Program 
students  received  mock-up 
material  to  practice  their  solar 
installation  skills.  The  mock- 
up  project  is  a major  part  of 
their  training  achievement 
record  (TAR)  and  specific 
trade  competencies  will  be 
attained. 

These  hands-on  exercises  are  intended  and  designed  to  simulate  real  life 
work  conditions  to  prepare  our  students  for  their  career. 

Seen  here,  students  are  shown  building  a haif  roof  solar  mock-up  for 


Exeter  - Dorm  Supervisor 

Gadsden  - Social  Development  Director 

Glenmont  - Center  Director,  Associate  F&A  Director 

Grafton  - Center  Shift  Manager 

Joliet -NONE 

Little  Rock  - Finance  Manager,  Wellness  Services  Manager 

(RN),  Dorm  Supervisor 

Red  Rock- NONE 

Shriver-NONE 

Woodland  - Dorm  Supervisor 

Woodstock  - Associate  F&A  Director 

TIJCC  Vacancies 
LVN/Disability  Coordinator 
LVN 

Safety/Security  Advisor 
CTT  Instructor- Advanced  Culinary 
Lead  CTT  Instructor  - Security/Ml LCAP 
Residential  Coordinator 
Residential  Advisor 
WBL  Advisor 

Part-time  Recreation  Advisor 
Counselor 

Peer  Leadership  Coordinator 

If  you  are  interested  in  any  of  these  positions,  please 
contact  the  Treasure  Island  Center  HR  Manager, 

Ms.  Anny  Fong,  at  415-217-7984  or 
fong.anny@jobcorps.org  for  assistance  with  the 
application  process. 


presentation  on  E-Day.  Solar  student  Anthony  Jurgens  is  leading  the 
Design  and  Build  session  in  the  back  of  the  classroom.  Also  pictured  are 
Matt  Johnson,  Michael  Vnuck  and  Brenden  Harris  as  assistants. 


For  more  information,  contact  Treasure  Island  Job  Corps  Solar  Trade 
Instructor  Tom  Huggett  at  HuaQett.tom@iobcorps.orci. 


(800)  733-JOBS  • http://www.treasureisland.jobcorps.gov 
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CULINARY  DUO  AT  CROWNE  PLAZA  EASTER  EGGSTRAVAGANZA! 


This  past  Sunday,  Treasure  Island  Job  Corps  students 
"broke  the  mold”  for  excellence  when  they  catered  an 
elegant  Easter  Buffet  eggstravaganza  at  the  Crowne 
Plaza  Hotel. 


The  TIJCC  team  included  Culinary  students  Raymond 
Leckbee  and  Mardiyah  Murray.  The  duo  worked 
tirelessly  at  the  elegant  soiree  attended  by  over  1200 
guests! 


Crowne  Plaza  Maestro  Chef  James  Liu  gave  high 
praise  for  the  students'  hard  work  and  participation. 


After  the  event,  Raymond  and  Mardiyah  reported  that 
participating  in  this  function  provided  an  immensely 
valuable  experience  of  seeing  firsthand  large  volume  high 
class  dining. 


Equally  as  impressive:  Mardiyah  (above  right)  is  now  a permanent  part-time  employee  of  Crowne  Plaza.  Eggscelent! 


~ Lead  Culinary  Instructor,  Herbert  Huber  & l/K  S.  Parker,  Business  Community  Liaison  Director 


Adams  And  Associates  Data  Integrity- WEBSITE  ADRESS:  adamsintegrityhotline.com. 
Email:  concerns@adamsintegrityhotline.com. 

Phone:  888-288-1181  ext  lOIFax:  888-316-8438. 


Adams  ^/Associates,  inc. 


(800)  733-JOBS  • http://treasureisland.jobcorps.gov 
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DIARY  OF  THE  TIJCC-MICHELLE  OBAMA  GREEN  ACRE:  UN-BEE-LIEVABLE! 


At  the  end  of  April,  we  will  have  two  bee  hives  of  our  very  own  on 
the  farm.  This  will  give  us  the  opportunity  to  observe  bees  as  an 
incredibly  important  element  of  farming.  They  are  fascinating,  hive 
-minded  creatures  whose  highly  organized  colony  structure 
allows  them  to  think,  act  and  function  as  a community. 


We  will  have  the  opportunity  to  wear  full  bee  suits  to  go  in  and 
explore  their  intricate  hives,  find  the  queen,  harvest  honey,  see 
tiny  bee  larvae  and  watch  their  progress  as  they  make  and  draw 
out  wax  to  expand  their  hive  and  cap  their  honey. 


If  all  goes  well  and  our  colonies  thrive  here,  we  will  eventually  be 
able  to  harvest  honey  for  our  own  consumption.  Either  way,  our 
fruit  and  vegetable  crops  that  depend  on  bees  for  pollination  will 
thrive  and  produce  like  never  before  thanks  to  our  newest  farm  creatures. 


And  thanks  to  collaboration  between  our  very  own  CONSTRUCTION  trade  trainees,  the  bees  have  beautiful  new  homes!  The  hive 
stands  were  constructed  by  carpentry  trade  students,  the  internal  wax  frames  were  painstakingly  assembled  by  Tieu  Cam  Ly,  and 
the  hives  were  painted  by  the  Painting  trade,  including  breathtaking  original  decoration  by  ACT  student  and  former  painting  trainee, 
Desiree  Satele.  Stop  by  and  visit! 


For  more  information,  contact  Treasure  Island  Job  Corps  Urban  Farm  Coordinator,  Corey  Block  at  block.corey@jobcorps.org. 


Spring  is  the  season  of  flowers,  and  for  farmers  and  orchardists 
all  over  the  world,  flowers  mean  nothing  without  the  tiny, 
incredible  creatures  who  pollinate  them  - our  friends,  the  honey- 
bees. 


(800)  733-JOBS  • http://treasureisland.jobcorps.gov 
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Rewarding  excellent  performance:  students  enjoy  a delicious  lunch 
served  to  them  by  TI  Management  staff  at  the  CSSR  Luncheon 


CHANGING  THE  GUARD:  WELCOME  NEW  TIJCC  CSIO,  DARION  EASTMAN 


This  week  we  were  delighted  to  welcome  Mr.  Darion  Eastman,  Treasure  Island 
Job  Corps’  new  CSIO  (Center  Standards  & Incentive  Officer),  to  this  month’s 
CSSR  Luncheon.  Mr.  Eastman,  who  donned  an  apron  to  serve  students  with 
other  leadership  staff,  declares: 


“My  name  is  Darion  Charles  Eastman  and  I feel  extremely  honored  to  be 
appointed  to  the  CSIO  Supervisor  position.  I grew  up  in  Oakland  California  and 
I’ve  dealt  with  many  challenges  growing  up  in  a rough  neighborhood.  What  saved 
me  was  my  ability  to  listen  and  make  good  choices  when  faced  with  tough 
decisions.  Today  I am  a firm  believer  that  each  trainee  holds  the  capacity  to  be 
successful. 


As  CSIO,  it  is  an  honor  to  bring  my  experiences  and  background  to  this  role.  I 
have  a passion  for  our  trainees  because  I believe  that  I know  where  they  are 
coming  from  and  have  the  ability  to  show  them  where  they  need  to  be.  I am 
committed  to  supporting  motivated  TIJCC  students  navigate  a path  to  success 
during  their  time  here. 


There  are  many  temptations  and  challenges  that  can  derail  students  enrolled  in 
the  program  and  a key  strength  necessary  to  is  to  stay  focused  on  one’s  goals. 


If  you  can  focus  on  the  ultimate  goal  you  will  hardly  need  anything  else.  Discipline 
and  time  management  also  hold  a key  role  in  success  here  at  Treasure  Island  Job  Corps  and  even  though  the  program  is 
challenging  to  bring  out  the  best  in  these  young  adults,  they  can  still  manage  to  relax  and  have  fun  between  studies.  I’m  here  to 
help  them  to  be  successful.” 


~ Darion  Eastman,  CSIO  & W.S.  Parker,  Business  Community  Liaison  Director 


(800)  733-JOBS  • http://treasureisland.jobcorps.gov 


U ARE 

ACCIDENT 

MAKERS 


SUCCESSFUL  STUDENT  TRANSITIONS 


Aaron  Matthews,  Advanced  Culinary 

has  been  working  as  a Sous  Chef  for 
Compass  Group  Catering  making 
$17.97  per  hour! 

Alan  Duarte,  Plastering  has  been 
working  as  a Plasterer  for  California 
Drywall  making  $16.67  per  hour! 


iLSV&B  testing 

Tuesday,  April  ASVA^ 

17th,  2012  in  EXPLORATION 

Building  367,  Room  205.  Explore  your  options! 
The  test  begins  PROMPTLY  at  8:30am! 

For  more  information,  contact  Brian  Stott,  Career  Transition 
Specialist,  Bldg.  367,  Rm.  233,  415-277-2328 


SAFETY  OFFICER 
ALEX  WONG’S 
SAFETY  SLOGAN 
OF  THE  WEEK 


04/13/12 


This  week,  these  student 
stars  made  significant 
improvements  on  their 
TABE  scores.  Student 
names  in  bold  scored  high 
enough  to  join  the  600 
Club! 


DanieHito  Almanza-ASmandatiz, 
Mtelani©  Espinoza,  is  Jiahao  Bi 
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WELCOME  OUR  NEW  STUDENTS 


SPECTACULAR  STUDENT  SCORES 


DO  YOUR  PART!  GET  INVOLVED! 


Jingj  . 

Quan  Chen, 

Guohao  Liu, 

& Zhaoliang  Yu 


Participate  in  EARTH  DAY — April  20th.  For  more 
information,  contact  Mike  Hoey  at 
hoey.mike@jobcorps.org 

Serve  during  GLOBAL  YOUTH  SERVICE  DAY— April 
21st.  For  more  information  contact  W.S.  Parker  at 
parker.wilhelmina@jobcorps.org 


TREASURE  TROVE 
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J\<kups  Jinjlji  J&b 


Free  State  Fun! 

Awesome  Atterbury 
Efforts 

Ask  Roy:  Stirring  Up  a 
Bee's  Nest 


Upcoming  Events: 

April  23-27th:  Managing 
Aggressive  Behavior, 
Columbia,  MD 

May  1-  3rd:  Purchasing; 
Agent/F&A  Training, 
Columbia,  MD 

May  8-1 0th:  Adams’  Job  . 
I Corps  Overview, 
Columbia,  MD 

May  14  ^17m:  Adams’ 
Student  Leadership 
Conference,  Columbia, 

D 
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SPRING  HAS  SPRUNG  - TRAINING  IN  FULL  BLOOM 

With  the  tulips,  daffodils  and  dandelions  in  full  bloom  it  must  be  spring  in  Maryland.  And  what 
does  spring  bring?  Family  trainings  and  gatherings  of  course! 


The  parade  of  senior  management  teams  began  in  full  force  today  with  the  beginning  of  our  April 
Center  Improvement  Plan  (CIP)  meetings.  The  Joliet  and  Grafton  gangs  kicked  off  six 
“wonderful”  days  of  back  to  back  CIP  meetings.  Later  this  month,  Executive  VP  Dan  Norem  and 
his  band  of  merry  auditors  will  host  the  Family’s  Finance  fellows.  Our  month-long  family 
focused  fun  will  end  with  Adams’  7th  Annual  Student  Leadership  Conference  in  mid-May.  Fun 
times  in  the  Free  State  indeed! 


HOOSIER  HAPPENINGS 

Center  Director  Redford  Salmon  reports  that  the  Atterbury  Center  has  been  busy  hosting  a 
whole  lot  o’  Hoosiers  this  month.  Radio  personality  Amos  Brown  spent  the  day  at  the  Big  A 
hosting  his  radio  show  and  interviewing  staff  and  students  about  their  experiences  with  Job  Corps. 
The  show  generated  a flurry  of  positive  calls  from  alumni  and  supporters  across  central  Indiana. 
Johnson  County  Clerk  Sue  Anne  Misiniec  worked  with  SGA  leaders  to  conduct  a voter 
registration  event.  And  finally,  Atterbury  alum  ABE  Robin  Cochran  (Atterbury  2003)  from  the 
local  Navy  Recruiting  Station  spent  a wonderful  day  on  Center  with  CPP  students  to  discuss  ca- 
reer opportunities  in  the  U.S.  Navy.  Awesome  times  at  the  Big  All! 


ASK  ROY 

Guy  from  the  North  Woods:  So,  Roy,  I have  really  been  following  up  on  those  Gubermint  jobs 
and  you  are  right  — those  GSA  executive  positions  certainly  sound  like  a lot  more  fun  than  my 
sticky  maple  syrup  world.  Unfortunately,  they  said  I had  an  integrity  weakness,  but  they  were  not 
at  liberty  to  provide  specifics  due  to  executive  privilege. 


Roy:  Well,  Woodpecker,  it  appears  that  you  are  pecking  up  the  wrong  tree  in  your  career  pursuits. 
Did  you  learn  anything  else  in  the  course  of  your  career  meanderings? 


GFTNW:  You  know,  Roy,  I actually  did.  It  appears  that  there  are  great  opportunities  for  small  bees 
nests.  We  have  a lot  of  bugs  and  bees  up  here  in  the  North  Woods.  So,  maybe,  that’s  something  I 
should  check  up  on. 


Roy:  Well,  Woodbuzz,  I think  you  should  just  follow  the  honey 
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TIJCC  Vacancies 
LVN/Disability  Coordinator 
LVN 

Safety/Security  Advisor 
CTT  Instructor- Advanced  Culinary 
Lead  CTT  Instructor  - Security/MILCAP 
Residential  Coordinator 
Residential  Advisor 
WBL  Advisor 

Part-time  Recreation  Advisor 
Counselor 

Peer  Leadership  Coordinator 


THIS  WEEK 

-Career  Corner-Opportunity  Knocks 
-Solar  Stars  Prepare  for  E-Day 

-Culinary  Duo  at  Crowne  Plaza  Easter  Eggstravaganza 
-Diary  of  a Farm:  Un-BEE-lievable! 

-Welcome  New  CSIO,  Darion  Eastman 
-Welcome  New  Students 
-Successful  Student  Transitions 
-Spectacular  Student  Scores 
-Safety  Officer  Alex  Wong’s  Tip  of  the  Week 
-Adams  Family  Fables 


CAREER  CORNER 

OPPORTUNITY  KNOCKS! 

Corporate  Vacancies 

Columbia,  MD  - Corporate  Academic  Manager 
Columbia,  MD  - Corporate  Benefits  Coordinator 
Columbia,  MD  - Social  Development  Manager-  Student 
Management 

Other  Centers’  Management  Vacancies 

Atterbury  - Associate  F&A  Director,  Social  Development 

Manager,  Career  Development  Manager,  BCL  Director 

Exeter  - Dorm  Supervisor 

Gadsden  - Social  Development  Director 

Glenmont  - Center  Director,  Associate  F&A  Director 

Grafton  - Center  Shift  Manager 

Joliet- NONE 

Little  Rock  - Finance  Manager,  Wellness  Services  Manager 
(RN),  Dorm  Supervisor 
Red  Rock  - NONE 
Shriver-NONE 
Woodland  - Dorm  Supervisor 
Woodstock  - Associate  F&A  Director 


New  Hire  Orientation  (NHO)  is  scheduled  on  every  1st  and  2nd  Thursday 
of  the  month  in  the  HR  Training  Room.  All  TIJCC  employees  must 
complete  NHO  within  90  days  from  their  date  of  hire.  If  you  have  any 
questions  or  require  assistance,  please  contact  Mr.  Armando  Lopez,  the 
HR/Staff  Training  Coordinator,  at  41 5-352-2477  or 
lopez.armando@iobcorps.org. 


These  hands-on  exercises  are  intended  and  designed  to  simulate  real  life 
work  conditions  to  prepare  our  students  for  their  career. 


Seen  here,  students  are  shown  building  a half  roof  solar  mock-up  for 
presentation  on  E-Day.  Solar  student  Anthony  Jurgens  is  leading  the 
Design  and  Build  session  in  the  back  of  the  classroom.  Also  pictured  are 
Matt  Johnson,  Michael  Vnuck  and  Brenden  Harris  as  assistants. 


For  more  information,  contact  Treasure  Island  Job  Corps  Solar  Trade 
Instructor  Tom  Huggett  at  Huqqett.tom@iobcorps.org. 


SOLAR  STARS  PREPARE  FOR  E-DAY! 


TIJCC’s  latest  group  of 
Advanced  Solar  Program 
students  received  mock-up 
material  to  practice  their  solar 
installation  skills.  The  mock- 
up  project  is  a major  part  of 
their  training  achievement 
record  (TAR)  and  specific 
trade  competencies  will  be 
attained. 


If  you  are  interested  in  any  of  these  positions,  please 
contact  the  Treasure  Island  Center  HR  Manager, 
Ms.  Anny  Fong,  at  415-217-7984  or 
fong.anny@jobcorps.org  for  assistance  with  the 
application  process. 
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CULINARY  DUO  AT  CROWNE  PLAZA  EASTER  EGGSTRAVAGANZA! 


This  past  Sunday,  Treasure  Island  Job  Corps  students 
“broke  the  mold”  for  excellence  when  they  catered  an 
elegant  Easter  Buffet  eggstravaganza  at  the  Crowne 
Plaza  Hotel. 

The  TIJCC  team  included  Culinary  students  Raymond 
Leckbee  and  Mardiyah  Murray.  The  duo  worked 
tirelessly  at  the  elegant  soiree  attended  by  over  1200 
guests! 

Crowne  Plaza  Maestro  Chef  James  Liu  gave  high 
praise  for  the  students’  hard  work  and  participation. 

After  the  event,  Raymond  and  Mardiyah  reported  that 
participating  in  this  function  provided  an  immensely 
valuable  experience  of  seeing  firsthand  large  volume  high 
class  dining. 


Equally  as  impressive:  Mardiyah  (above  right)  is  now  a permanent  part-time  employee  of  Crowne  Plaza.  Eggscelent! 


~ Lead  Culinary  Instructor,  Herbert  Huber  & W.  S.  Parker,  Business  Community  Liaison  Director 
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DIARY  OF  THE  TIJCC-MICHELLE  OBAMA  GREEN  ACRE:  UN-BEE-LIEVABLE! 


And  thanks  to  collaboration  between  our  very  own  CONSTRUCTION  trade  trainees,  the  bees  have  beautiful  new  homes!  The  hive 
stands  were  constructed  by  carpentry  trade  students,  the  internal  wax  frames  were  painstakingly  assembled  by  Tieu  Cam  Ly,  and 
the  hives  were  painted  by  the  Painting  trade,  including  breathtaking  original  decoration  by  ACT  student  and  former  painting  trainee, 
Desiree  Satele.  Stop  by  and  visit! 


For  more  information,  contact  Treasure  Island  Job  Corps  Urban  Farm  Coordinator,  Corey  Block  at  block.corey@jobcorps.org. 


thrive  and  produce  like  never  before  thanks  to  our  newest  farm  creatures. 


Spring  is  the  season  of  flowers,  and  for  farmers  and  orchardists 
all  over  the  world,  flowers  mean  nothing  without  the  tiny, 
incredible  creatures  who  pollinate  them  - our  friends,  the  honey- 
bees. 

At  the  end  of  April,  we  will  have  two  bee  hives  of  our  very  own  on 
the  farm.  This  will  give  us  the  opportunity  to  observe  bees  as  an 
incredibly  important  element  of  farming.  They  are  fascinating,  hive 
-minded  creatures  whose  highly  organized  colony  structure 
allows  them  to  think,  act  and  function  as  a community. 

We  will  have  the  opportunity  to  wear  full  bee  suits  to  go  in  and 
explore  their  intricate  hives,  .find  the  queen,  harvest  honey,  see 
tiny  bee  larvae  and  watch  their  progress  as  they  make  and  draw 
out  wax  to  expand  their  hive  and  cap  their  honey. 

If  all  goes  well  and  our  colonies  thrive  here,  we  will  eventually  be 
able  to  harvest  honey  for  our  own  consumption.  Either  way,  our 
fruit  and  vegetable  crops  that  depend  on  bees  for  pollination  will 
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CHANGING  THE  GUARD:  WELCOME  NEW  TIJCC  CSIO,  DARION  EASTMAN 


~ Darion  Eastman,  CSIO  & W.  S.  Parker,  Business  Community  Liaison  Director 


This  week  we  were  delighted  to  welcome  Mr.  Darion  Eastman,  Treasure  Island 
Job  Corps'  new  CSIO  (Center  Standards  & Incentive  Officer),  to  this  month’s 
CSSR  Luncheon.  Mr.  Eastman,  who  donned  an  apron  to  serve  students  with 
other  leadership  staff,  declares: 

“My  name  is  Darion  Charles  Eastman  and  I feel  extremely  honored  to  be 
appointed  to  the  CSIO  Supervisor  position.  I grew  up  in  Oakland  California  and 
I’ve  dealt  with  many  challenges  growing  up  in  a rough  neighborhood.  What  saved 
me  was  my  ability  to  listen  and  make  good  choices  when  faced  with  tough 
decisions.  Today  I am  a firm  believer  that  each  trainee  holds  the  capacity  to  be 
successful. 

As  CSIO,  it  is  an  honor  to  bring  my  experiences  and  background  to  this  role.  I 
have  a passion  for  our  trainees  because  I believe  that  I know  where  they  are 
coming  from  and  have  the  ability  to  show  them  where  they  need  to  be.  I am 
committed  to  supporting  motivated  TIJCC  students  navigate  a path  to  success 
during  their  time  here. 

There  are  many  temptations  and  challenges  that  can  derail  students  enrolled  in 
the  program  and  a key  strength  necessary  to  is  to  stay  focused  on  one’s  goals. 

If  you  can  focus  on  the  ultimate  goal  you  will  hardly  need  anything  else.  Discipline 
and  time  management  also  hold  a key  role  in  success  here  at  Treasure  Island  Job  Corps  and  even  though  the  program  is 

challenging  to  bring  out  the  best  in  these  young  adults,  they  can  still  manage  to  relax  and  have  fun  between  studies.  I’m  here  to 

help  them  to  be  successful." 


Rewarding  excellent  performance:  students  enjoy  a delicious  lunch 
served  to  them  by  TI  Management  staff  at  the  CSSR  Luncheon 
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This  week,  these  student 
stars  made  significant 
improvements  on  their 
TABE  scores.  Student 
names  in  bold  scored  high 
enough  to  join  the  600 
Club! 


Dasiielit©  Almanza-ASmandariz, 
Mlelant©  Espinoza,  & Jiafaao  Bi 


Jingjing  Lu,  Ruoran  Pan,  Huiyi  Tang,  Bing 
Quan  Chen,  Luwei  Ke,  Wenxing  Kuang, 
Guohao  Liu,  Guotao  Liu,  Zhuotang  Lu, 

& Zhaoliang  Yu 


Alan  Duarte,  Plastering  has  been 
working  as  a Plasterer  for  California 
Drywall  making  $16.S7  per  hour! 


WELCOME  OUR  NEW  STUDENTS 


SPECTACULAR  STUDENT  SCORES 


DO  YOUR  PART!  GET  INVOLVED! 


Participate  in  EARTH  BAY — -April  20th.  For  more 
information,  contact  Mike  Hoey  at 
hoey.mike@jobcorps.org 

Serve  during  GLOBAL  YOUTH  SERVICE  DAY— April 
21st.  For  more  information  contact  W.S.  Parker  at 
parker.wilhelmina@jobcorps.org 


asva'eT 

EXPLORATION 


ASVAB  testing 
Tuesday,  April 
17th,  2012  in 
Building  367,  Room  205.  Explore  your  options! 
The  test  begins  PROMPTLY  at  8:30am! 

For  more  information,  contact  Brian  Stott,  Career  Transition 
Specialist,  Bldg.  367,  Rm.233,  415-277-2328 


SUCCESSFUL  STUDENT  TRANSITIONS 


Aaron  Matthews,  Advanced  Culinary 

has  been  working  as  a Sous  Chef  for 
Compass  Group  Catering  making 
$17.97  per  hour! 
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In  This  Edition: 

Free  State  Fun! 

Awesome  Atterbury 
Efforts 

Ask  Roy:  Stirring  Up  a 
Bee’s  Nest 


Upcoming  Events: 
April  23-27th;  Managing 
.Aggressive  Behavior, 
’.Columbia,  JV1D 

May  1-  3rd:  Purchasing. 
Agent/F&A  Training, 
Columbia,  MD 


SPRING  HAS  SPRUNG  - TRAINING  IN  FULL  BLOOM 

With  the  tulips,  daffodils  and  dandelions  in  full  bloom  it  must  be  spring  in  Maryland.  And  what 
does  spring  bring?  Family  trainings  and  gatherings  of  course! 


j May  8-10  : Adams’  Job 
Corps  Overview,' 
Columbia,  MD 

. May  14  -17th:  Adams' 
..Student  Leadership 
'‘Confererice,'  Columbia, 


The  parade  of  senior  management  teams  began  in  full  force  today  with  the  beginning  of  our  April 
Center  Improvement  Plan  (CIP)  meetings.  The  Joliet  and  Grafton  gangs  kicked  off  six 
“wonderful”  days  of  back  to  back  CIP  meetings.  Later  this  month,  Executive  VP  Dan  Norem  and 
his  band  of  merry  auditors  will  host  the  Family’s  Finance  fellows.  Our  month-long  family 
focused  fun  will  end  with  Adams’  7th  Annual  Student  Leadership  Conference  in  mid-May.  Fun 
times  in  the  Free  State  indeed! 


HOOSIER  HAPPENINGS 

Center  Director  Redford  Salmon  reports  that  the  Atterbury  Center  has  been  busy  hosting  a 
whole  lot  o’  Hoosiers  this  month.  Radio  personality  Amos  Brown  spent  the  day  at  the  Big  A 
hosting  his  radio  show  and  interviewing  staff  and  students  about  their  experiences  with  Job  Corps. 
The  show  generated  a flurry  of  positive  calls  from  alumni  and  supporters  across  central  Indiana. 
Johnson  County  Clerk  Sue  Anne  Misiniec  worked  with  SGA  leaders  to  conduct  a voter 
registration  event.  And  finally,  Atterbury  alum  ABE  Robin  Cochran  (Atterbury  2003)  from  the 
local  Navy  Recruiting  Station  spent  a wonderful  day  on  Center  with  CPP  students  to  discuss  ca- 
reer opportunities  in  the  U.S.  Navy.  Awesome  times  at  the  Big  All! 


ASK  ROY 

Guy  from  the  North  Woods:  So,  Roy,  I have  really  been  following  up  on  those  Gubermint  jobs 
and  you  are  right  — those  GSA  executive  positions  certainly  sound  like  a lot  more  fun  than  my 
sticky  maple  syrup  world.  Unfortunately,  they  said  I had  an  integrity  weakness,  but  they  were  not 
at  liberty  to  provide  specifics  due  to  executive  privilege. 


Roy:  Well,  Woodpecker,  it  appears  that  you  are  pecking  up  the  wrong  tree  in  your  career  pursuits. 
Did  you  learn  anything  else  in  the  course  of  your  career  meanderings? 


GFTNW:  You  know,  Roy,  I actually  did.  It  appears  that  there  are  great  opportunities  for  small  bees 
nests.  We  have  a lot  of  bugs  and  bees  up  here  in  the  North  Woods.  So,  maybe,  that’s  something  I 
should  check  up  on. 


Roy:  Well,  Woodbuzz,  I think  you  should  just  follow  the  honey 


THIS  WEEK 

-Career  Corner-Opportunity  Knocks 
-Caring  Counts:  TIJCC  CMA  Students  Hold  First 
Annual  Health  Fair 

-Construction  Trades  Coordinate  Creatively 
-NFL  Great  Choma  & Colleagues  Share  Compelling 
Message  About  Resilience  & Recovery 
-Welcome  New  Students 
-Successful  Student  Transitions 
-Spectacular  Student  Scores 
-Safety  Officer  Alex  Wong’s  Tip  of  the  Week 
-Adams  Family  Fables 


CAREER  CORNER 

OPPORTUNITY  KNOCKS! 

Corporate  Vacancies 

Columbia,  MD  - Corporate  Academic  Manager 
Columbia,  MD  - Social  Development  Manager-  Student 
Management 

Other  Centers’  Management  Vacancies 

Atterbury  - Associate  F&A  Director,  Social  Development 

Manager,  Career  Development  Manager,  BCL  Director 

Exeter  - Dorm  Supervisor 
Gadsden  - Social  Development  Director 
Glenmont  - Center  Director,  Associate  F&A  Director 
Grafton  - NONE 

Joliet -Assistant  Food  Services  Manager 

Little  Rock  - Finance  Manager,  Wellness  Services  Manager 

(RN),  Dorm  Supervisor 

Red  Rock- NONE 

Shriver-  NONE 

Woodland  - Dorm  Supervisor 

Woodstock  - Associate  F&A  Director 

TIJCC  Vacancies 
LVN/Disability  Coordinator 
LVN 

Safety/Security  Advisor 
CTT  Instructor  - Advanced  Culinary 
Lead  CTT  Instructor  - Security/M  I LCAP 
Residential  Coordinator 
Residential  Advisor 
WBL  Advisor 

Part-time  Recreation  Advisor 
Counselor 

Peer  Leadership  Coordinator 

If  you  are  interested  in  any  of  these  positions,  please 
contact  the  Treasure  Island  Center  HR  Manager, 

Ms.  Anny  Fong,  at  415-217-7984  or 
fong.anny@jobcorps.org  for  assistance  with  the 
application  process. 


New  Hire  Orientation  (NHO)  is  scheduled  on  every  1st  and  2nd  Thursday 
of  the  month  in  the  HR  Training  Room.  All  TIJCC  employees  must 
complete  NHO  within  90  days  from  their  date  of  hire.  If  you  have  any 
questions  or  require  assistance,  please  contact  Mr.  Armando  Lopez,  the 
HR/Staff  Training  Coordinator,  at  41 5-352-2477  or 
lopez.armando@iobcorps.orQ. 


CARING  COUNTS:  TIJCC  CERTIFIED 
MEDICAL  ASSISTANT  STUDENTS  HOLD 
FIRST  ANNUAL  HEALTH  FAIR 


On  April  6th  2012,  the  Treasure  Island  Job  Corps’  very  own  Certified 
Medical  Assistant  trade  held  our  first  annual  Health  Fair.  Both  CMA 
classes  worked  extremely  hard  for  over  two  months  to  prepare  for  this 
event.  The  health  fair  was  held  in  the  gym  with  opportunities  for  trainees  to 
visit  and  get  educated  about  smoking  cessation,  nutrition,  healthy  living, 
healthy  relationships  and  communication,  vital  signs,  fitness,  sexual 
health,  and  hygiene. 


We  had  a great  turn  out  with  over  125  participants  in  attendance  including 
instructors  with  their  entire  classes.  Ellohe  Seyoum,  a current  CMA 
completer  remarked,  “I  thought  it  was  great  practice  for  us  to  be  able  to 
share  our  knowledge  and  answer  my  fellow  trainee's  questions.” 


With  the  help  of  the  Security  trade,  we  were  able  to  make  our  educational 
event  successful.  On  behalf  of  the  Certified  Medical  Assistant  trade,  we 
would  like  to  thank  everyone  who  came  to  support  and  we  hope  we  can 
educate  the  trainees  of  TIJCC  for  years  to  come.  - Destiny  Garland,  TIJCC 
Certified  Medical  Assistant  Trainee 


SEE  MORE  PHOTOS  ON  PAGE  TWO!! 
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CMA  STUDENTS  HOLD  FIRST  ANNUAL  HEALTH  FAIR— Continued  from  Page  1 


Adams  ^/Associates,  inc. 


Adams  And  Associates  Data  Integrity  -WEBSITE  ADRESS:  adamsintegrityhotline.com. 
Email:  concerns@adamsintegrityhotline.com. 

Phone:  888-288-1181  ext  101  Fax:  888-316-8438. 
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Cement  Conquers  in  Concrete!  The  ongoing  cement  project  provides  hands-on  training  removing  existing  concrete 
and  the  pouring  and  placement  of  pervious  cement.  This  year's  project  paved  approximately  300  feet  of  pervious  concrete.  It  is 
estimated  that  the  repaving  of  Avenue  C will  be  complete  in  two  additional  phases.  Throughout  the  avenue  there  is  cracked  cement 
& tree  root  damage  causing  potential  safety  hazards.  Pervious  concrete  is  a green  material  that  will  also  help  reduce  puddles  and 
flooding  of  the  avenue.  ~ Tom  Gonzalez,  Construction  Technical  Training  Manager 


CONSTRUCTION  TRADES  COORDINATE  CREATIVELY 


Teamwork  Tag  Team!  The  Cement  class  teams  up  with  Carpentry  to  complete  an  extension  and  stairs  for  the  Painting 
class.  Cement  students  swung  into  action  to  pour  cement  and  level  the  concrete  while  the  Carpentry  class  helped  build  the  frame 
and  the  infrastructure  for  the  new  loading  dock  extension.  The  three  classes  worked  together  to  provide  a smooth  surface  for  the 
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iiH 


Most  books  in  good 
condition  are  welcome 
(books  with  subject 
matter  such  as 
pornography  or  “hate” 
material  will  not  be 
accepted). 


For  more  information, 
contact: 

parker.wilhelmina@jobcorps.org 


Last  week  Treasure  Island  Job  Corps’  TEAP  (Trainee  Employee  Assistance  Program)  hosted  former  NFL  great  John  Choma  and 
colleagues  Joan  Long,  Haley  Jenks,  Angie  Ibara  and  Conrad  Lennox  during  a remarkable  one  hour  assembly  about  recovery 
and  resilience  through  a variety  of  setbacks  and  challenges.  The  assembly  touched  on  a variety  of  topics  including  the  value  of  a 
clean  and  sober  lifestyle,  the  perils  of  illicit  drug  and  alcohol  usage,  and  recovery  from  self-harm  resulting  from  emotional  (and 
other)  trauma. 


The  group  shared  their  inspiring  individual  journeys  towards  recovery  and  abstinence.  The  speakers’  messages  engaged  the  hearts 
and  minds  of  students,  many  of  whom  later  publicly  thanked  Choma  and  colleagues  for  their  frank  and  powerful  messages. 


Our  sincere  thanks  to  Super  Bowl  XVI  recipient  John  Choma  and  his  team  for  a WINNING,  inspiring  and  life  changing  message! 
Kudos  to  Wellness  Manager  Donna  Re  and  her  team  for  an  informative  and  inspiring  assembly!  -l/l/.S.  Parker,  BCL  Director 


NFL  GREAT  CHOMA  & COLLEAGUES  SHARE 
COMPELLING  MESSAGE  ABOUT  RESILIENCE 
& RECOVERY  AT  TEAP  ASSEMBLY 


GOT  BOOKS??? 

The  Treasure  Island  Job 
Corps  Student  Library  is 
looking  for  BOOKS! 
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WELCOME  OUR  NEW  STUDENTS 


Marion  Davis  Jr,  Tessa  Dixson,  Demariante 
Dorsey,  Deyce  Gomez,  Gianfranco  Hugo, 
Shawanna  Kelly,  Jason  Mallory  Jr, 

& Lakesha  Walker 


SUCCESSFUL  STUDENT  TRANSITIONS 


Brandon  Thompson,  Cement,  has  been 
working  as  a Concrete  Worker  for 
Imbimbo  Concrete  making 
$20,00  per  hour! 

Oliver  Galuega,  AGT-Security,  has  been 
working  as  a Security  Guard  for  Shelter 
Security  making  $14.65  per  hour! 


SPECTACULAR  STUDENT  SCORES 

This  week,  these  student 
stars  made  significant 
improvements  on  their 
TABE  scores.  Student 
names  in  bold  scored  high 
enough  to  join  the  600 
Club! 


Frewoni  Woldermichael,  DeAndra 


Parhm,  Fantasia  Douglas, 
Cheyenne  English,  UCaya 
McDaniels,  Oebrezgalbiher 


Mengis,  & Brandon  Rowlett 


DO  YOUR 
PART!  GET 
INVOLVED! 


Serve  during 

GLOBAL 
YOUTH 
SERVICE  DAY 
April  21st. 


For  more  information  contact  W.S.  Parker  at 
parker . wilhelmina@  j obcorps . org 


SAFETY  OFFICER  ALEX  WONG’S 
SAFETY  SLOGAN  OF  THE  WEEK 


SAFETY  isn’t  just 
a SLOGAN...  it’s  a 
WAY  OF  LIFE! 
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PENNSYLVANIA  POOL  PAR-TAY 

Red  Rock's  ‘Servs-Pafozzs’  continues  in  northeastern  Pennsylvania  BCL  Jackie  Johnson 
reports  ihat  Carpentry  students  were  recently  featured  by  r.\c  Wilkes -Barre/Scranton 
tele. felon  sraro-s  for  their  community  se.-vcs  everts.  WE  RE -TV  28  and  WNEP-16  stopped  by 
Millville.  PA  to  fern  and  interview  Red  Rock  staff  and  students  as  they  renovated  and  repaired 
the  Fishing  Creek  Community  Pool.  Carpentry  students  replaced  the  dilapidated  pool  liner, 
removed  all  debris  and  old  scre  ws,  and  installed  a new  liner  for  the  pool.  The  community  pool  is 
located  about  12  mites  south  of  Benton,  PA  Congrats  to  the  HBI  Carpentry  gang,  led  by 
instructor  Skip  Hoover  and  student  foreman  Kaseem  McCree,  for  their  outstanding  effort 
VIP  VISITS 

The  Famiy  has  been  busy  hosted  a potpourri  of  prominent  politicians  this  month.  U.S. 
Representative  Mark  Amodei  (R-NV)  stopped  by  the  Reno  Corporate  office  to  catch  up  with 
Uncle  Roy  and  Rich  iori.  Rep.  Amodei  won  a special  election  in  September  to  represent 
northern  Nevada.  For  being  in  ernes  only  6 months,  he  has  definitely  educated  himself  on  Job 
Cones  issues,  a."  wanted  te  stop  by  one  Family  office  to  meet  Nevada  Corporate  staff  and 
discuss  issues  of  ire  day.  Mean  .’.-'  s BCL/CTR  Director  Sharon  Boyd  reports  that  the  Little 
Rock  Center  had  a fe-oOfcaJ  testa1  at  its  recent  Community  Relations  Council  meeting. 
Arkansas  VIPs  attending  The  Rock's  recent  CRC  included  Annamarie  Atwook  from  U.S.  Rep. 
Tim  Griffin's  office  Frank  Bateman  horn  Sen.  Mark  Pryor's  office  Keven  Hunt  from 
Governor  Mike  Beebe's  omce  State  Representatives  Fredrick  Love  and  Tracey  Steele  and 
Stats  Senator  Joyce  Elliot  N:ce  CRC  attendance  efforts  Little  Rock! 


ASK  ROY 

Guy  from  the  North  Woods:  So,  Roy,  I did  everything  you  suggested  to  get  one  of  those 
Guberniint  jobs.  I even  ditched  the  long  johns  for  my  interview  and  they  were  barely  broken  in. 
I’m  net  sure  I did  sc  great  in  that  snive’  service  exam.  You  know,  I’m  not  sure  any  of  the 
Gubermint  stuff  is  going  to  work  out 

Roy:  Web  Woodbutt  I have  to  tea  you  I am  absolutely  shocked.  Fortunately,  you  have  your 
maple  syrup  and  various  woodsy  skills  to  fell  back  on.  Oh,  yea,  and  there  is  also  your  part-time 
postal  carrier  work.  Oops,  sorry  I mentioned  that 

Guy  from  the  North  Woods:  Yea,  times  are  a IriiJe  tough.  I did  hear  a lot  about  something  that 
might  work  out  v.hn  my  woods  experience.  Those  Gubermint  guys  kept  talking  about  big  money 
I"  small  bees  rests  New,  I know  something  about  tees  nests,  both  big  and  small.  What  I don't 
understand  ts  why  they  are  only  interested  in  small  bees  nests? 

Roy:  Wei,  Woodbuzz,  for  a guy  who  spends  so  much  lime  in  the  woods  with  the  birds  and  the 
bees,  you  ask  some  pretty  good  questions. 
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Exeter- NONE 

Gadsden  - Career  Development  Manager 
Glenmont  - Center  Director,  Associate  F&A  Director, 
Safety/Security  Supervisor 
Grafton -NONE 

Joliet- Assistant  Food  Services  Manager 

Little  Rock  - Finance  Manager,  Wellness  Services 

Manager  (RN),  Dorm  Supervisor 

Red  Rock- NONE 

Shriver-NONE 

Woodland  - Associate  F&A  Director 
Woodstock  - Dorm  Supervisor 

TIJCC  Vacancies 

LVN/Disability  Coordinator 
LVN 

Safety/Security  Advisor 
CTT  Instructor- Advanced  Culinary 
Lead  CTT  Instructor  - Security/Ml LCAP 
Residential  Coordinator 
Residential  Advisor 
WBL  Advisor 

Part-time  Recreation  Advisor 
Counselor 

Peer  Leadership  Coordinator 

if  you  are  interested  in  any  of  these  positions,  please 
contact  the  Treasure  Island  Center  HR  Manager, 

Ms.  Anny  Fong,  at  415-217-7984  or 
fong.anny@jobcorps.org  for  assistance  with  the 
application  process. 


THIS  WEEK 

-Career  Corner-Opportunity  Knocks 

-TIJCC  Earth  Day  / Global  Youth  Service  Celebration 

Exceeds  Expectations 

-Student  Awards  Assembly 

-Welcome  New  Students 

-Successful  Student  Transitions 

-Spectacular  Student  Scores 

-Safety  Officer  Alex  Wong’s  Tip  of  the  Week 

-Adams  Family  Fables 


New  Hire  Orientation  (NHO)  is  scheduled  on  every  1st  and  2nd  Thursday 
of  the  month  in  the  HR  Training  Room.  All  TIJCC  employees  must 
complete  NHO  within  90  days  from  their  date  of  hire.  If  you  have  any 
questions  or  require  assistance,  please  contact  Mr.  Armando  Lopez,  the 
HR/Staff  Training  Coordinator,  at  415-352-2477  or 
lopez.armando@iobcorps.org. 


TIJCC  EARTH  DAY/GLOBAL  YOUTH  SERVICE 
CELEBRATION  EXCEEDS  EXPECTATIONS! 


CAREER  CORNER 


OPPORTUNITY  KNOCKS! 

Corporate  Vacancies 

Columbia,  MD  - Corporate  Academic  Manager 
Columbia,  MD  - Social  Development  Manager- 
Student  Management 


Other  Centers’  Management  Vacancies 

Atterbury  - Associate  F&A  Director 


Many  thanks  to  all  who  participated  in  the  Earth  Day/Global  Youth 
Service  Day  (GYSD)  celebration!  On  Friday  April  20,  2012,  the  entire 
Center  came  together  for  a massive  celebration  & demonstration  of  “earth 
centered”  values.  Accompanied  by  staff,  all 


600  TIJCC  students  participated  in  a variety 
of  activities  both  on  and  off  center  including 
island  and  neighborhood  cleanups,  Solar 
Program  demonstrations,  Urban  Farm  tours, 
recycling  station  set  up  and  lessons,  and  a 
special  meal. 


Island  Cleanup:  A massive  community 
wide  neighborhood  cleanup  encompassing 
our  very  own  TI/YBI  Island  was  organized. 
After  the  cleanup,  accumulated  trash  and 
debris  were  brought  back  in  bags  to  center 
to  be  sorted  by  trainees  for  “in-the-moment" 
appropriate  recycling  techniques. 
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TIJCC  EARTH  DAY  CELEBRATION  EXCEEDS  EXPECTATIONS  - Continued 

Recycling:  Extra  kudos  to  Instructors  Luis  Ramirez,  Julie  Martin  and  their  trainees  for  a tremendous  effort  in  sorting  the 
refuse  into  the  correct  bins.  Trainees  Lulu  Matute  and  Gina  Rivera  worked  hard  for  the  entire  day  assisting  the  Green 
Committee’s  Mike  Hoey  in  the  setup,  distribution,  and  breakdown  of  the  recycling  station  materials.  Gina  and  Lulu  also  handed  out 
the  prized  steel  water  bottles  to  those  who  helped  clean  up. 


Sunshine,  Mogi,  Anya  and  Leila,  representatives  from  SF  Environment,  and  Mike  Green  from  Recology  also  came  out  to  give 
hands-on  educational  presentations  about  how  best  to  recycle. 


Culinary  & Food  Service:  The  Culinary  Department  teamed  up  with  Cafeteria  staff  to  create  and  serve  organic  carrot  cake 
among  other  amazing  treats  throughout  the  day.  To  keep  everyone  nourished,  “Ravishing”  Ray  Galicia  arranged  for  a special 
Cafeteria  menu,  which  included  free  range  chicken,  organic  spinach  lasagna,  as  well  as  organic  greens  from  our  very  own  Michelle 
Obama  Green  Acre. 
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TIJCC  EARTH  DAY  CELEBRATION  EXCEEDS  EXPECTATIONS  - Continued 

Solar  Program:  TIJCC’s  Advanced  Solar  Program  featured  tours  of  the  newly  minted  Solar  trainee's  work  including  highlights 
of  ongoing  solar  projects  and  brief  presentations  by  Solar  students.  Led  by  Solar  Instructor  Thomas  Huggett,  the  presentations 
focused  on  real  world  applications  of  Solar  projects  in  earth  enhancing  ways. 


Urban  Farm:  Corey  Block,  our  Urban  Farm  Coordinator,  gave  tours  of  the  blooming  Michelle  Obama  Green  Acre  farm  to 
wave  after  wave  of  classes  who  came  out  to  visit  while  other  groups  of  students  conducted  center  clean  up  and  beautification 
activities. 
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REWARDS  & REINFORCEMENT! 


Treasure  Island’s  best  and  brightest  were  celebrated  at 
the  monthly  Student  Awards  Assembly  on  April 
18th.  The  Advanced  Culinary  Dorm  took  home  the 
coveted  Dorm  of  the  Month  trophy,  $400  for  dorm 
improvement,  and  a month's  worth  of  bragging 
rights.  Congratulations  to  all  the  staff  and  students! 
~ Laura  Putnam,  Residential  Living  Manager 


TIJCC  GLOBAL  YOUTH  SERVICE 
DAY  EXCEEDS  EXPECTATIONS 

On  Saturday  April  21st,  BCL  Director  Wilhelmina  Parker  and 
trainees  joined  hands  with  San  Francisco  Environment  to 
partner  with  the  Department  of  Public  Works  to  clean  and 
beautify  the  San  Francisco  neighborhoods  of  District  6.  The 
event  was  kicked  off  at  the  UN  Plaza  by  San  Francisco 
Mayor  Ed  Lee. 

Volunteers,  including  TIJCC  trainees  Marcus  Lewis,  Terrill 
Stephens,  Daisy  Reece,  Christopher  Beets,  Markkeys 
Jefferson,  and  Benjamin  Verone  swept  up  litter,  planted  and 
tended  to  neighborhood  trees,  painted  out  graffiti  and  helped 
take  care  of  our  schools,  parks,  and  community  gardens. 
~W.  Parker,  BCL  Director  & Mike  Hoey,  Senior  Projects  ITA 
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SAFETY  OFFICER  ALEX  WONG'S 
SAFETY  SLOGAN  OF  THE  WEEK 


Carelessness 
doesn’t  bounce: 
it  shatters! 


WELCOME  OUR  NEW  STUDENTS 


Tony  Byrd  Jr,  Justin  Clark,  Tashawna 
Glasper,  Antwon  Harvey,  Keith  Howard, 
Yoshiko  Jackson,  Nina  Richards,  & David 
Rodrigues 


SUCCESSFUL  STUDENT  TRANSITIONS 


Chris  Petullo,  Electric,  has  been  working 
as  a Canvasser  for  Safe  & Sound 
Security  making  $20.00  per  hour! 

Charley  Larry,  Jr.,  Security,  has  been 
working  as  a Security  Guard  for  G4S 
Security  making  $16.34  per  hour! 


SPECTACULAR  STUDENT  SCORES 


This  week,  these  student 
stars  made  significant 
improvements  on  their 
TABE  scores.  Student 
names  in  bold  scored  high 
enough  to  join  the  600 
Club! 


Brandon  Spear,  Kyle  Moore, 
Luis  Sanchez,  Jordan  Hutson, 
Vanessa  Anderson,  Slarkkeys 
Jefferson,  & Carlos  Gomez 
Vega 


The  Treasure  Island  Job  Corps  Student 
Library  is  looking  for  BOOKS! 

Most  books  in  good  condition  are 

welcome!  (Books  with  subject  matter  such  as 
pornography  or  “hate”  material  will  not  be  accepted) 

For  more  information,  contact: 

parker.wilhelmina@jobcorps.org 
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GADSDEN’S  SWEET  SUCCESS 

CTT  Manager  Tom  Sanders  reports  that  Gadsden  Culinarians  savored  a sweet  victory  at  last 
week's  Alabama  Chocolate  Festival  in  Rainbow  City,  AL.  Three  Gadsden  Culinary  Arts 
students  swept  gold,  silver  and  bronze  is  the  overall  competition,  with  scrumptious  treats 
prepared  by  Maggie  Pope,  Chantay  Taylor  and  Jasmine  Smith.  Students  Ce’brane  Ramey 
placed  first  in  cakes  and  3rd  in  pies.  How  sweet  it  is  at  Gadsden!!! 


in  This  Edition: 

An  Alabama  Sweet 
Story 

Big  A Meets  The  Big 
Guy 

Glenmont’s  Great 

Graduation 

Ask  Roy:  Family,  Job 

Updates 

Upcoming  Events: 

May  1-'3rd:  Purchasing : 
Agent/F&A  Training, 
Columbia,  MD 

May  8-1 0 th:  Adams’- Job 
Corps  Overview, 
Columbia,'  MD 

May  14  -17th:  Adams' 
Student  Leadership 
Conference,  Columbia, 
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ATTERBURY’S  AWESOME  ADVENTURE 

Atterbury  STARS  Coordinator  Esther  Lewis  reports  that  Big  A students  spent  some  quality 
time  with  big  time  Indiana  VIPS  this  week.  10  CCMA  students  recently  spent  the  day 
volunteering  at  the  2012  Indiana  Black  Barbershop  Health  Initiative  event  sponsored  by  the 
Indiana  State  Department  of  Health.  Atterbury  got  involved  after  James  Garret,  Executive 
Director  of  the  Indiana  Commission  on  the  Social  Status  of  Black  Males  visited  the  Center 
last  month.  Mr.  Garret  ensured  student  participation  at  this  high  profile  event.  During  the  event, 
students  got  the  opportunity  to  meet  with  Governor  Mitch  Daniels.  Governor  Daniels  spent 
some  time  talking  with  students  about  career  goals.  Atta  Boy  Atterbury! 


ASK  ROY 

Guy  from  the  North  Woods:  Hey,  Roy,  it's  been  a while  since  I heard  how  the  Family  Job  Corps 
Centers  are  doing.  Do  you  have  an  update  on  our  Centers'  performance  rankings? 

Roy:  Well,  Wooddata,  it  just  so  happens  that  I do.  The  USDOL/Job  Corps  ranks  125  Job  Corps 
Centers.  #1  is  the  best  and  then  it  becomes  progressively  not  so  good.  We  are  proud  to  tell  you 
that  our  Centers  continue  to  make  student  success  and  benefit  our  priorities.  Eight  of  12  Adams 
Family  Centers  are  ranked  in  the  top  24,  Program  Year  7/1/1 1 - 3/31/12.  Congratulations  to: 


Rank  Center  Rating 

#1  Treasure  Island  124.6% 

#7  Exeter  112.7% 

#9  Woodland  112.6% 

#11  Grafton  112.2% 

#20  Shriver  109.7% 

#21  Joliet  109.6% 

#22  Woodstock  109.1% 

#23  Red  Rock  108.9% 


Guy  from  the  North  Woods:  Wow,  that's  great!  I'm  glad  someone  is  doing  well.  I wish  I could 
have  some  better  luck  with  a Gubermint  job. 

Roy:  No  worries,  Woodpecker.  A lot  of  stuff  is  opening  up.  I'll  give  you  some  details  next  week  on 
the  following  career  opportunities:  GSA,  Secret  Service,  EPA,  ATF. 


TONKO  TAKES  TIME  TO  TALK 

U.S.  Representative  Paul  Tonko  spent  a few  hours  at  the  Glenmont  Center  last  week  to 
participate  in  the  Center’s  Spring  Graduation  ceremony.  After  delivering  an  inspirational  talk  at 
the  graduation,  Tonko,  along  with  top  aide  Cora  Schroeter,  met  with  recent  graduates,  students, 
staff  and  parents  at  the  Center’s  Red  Brick  Cafe.  Kudos  to  the  Glenmont  Gang  for  setting  up  this 
terrific  Tonko  time! 
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TREASURE  ISLAND  NEWS 


Treasure  Island  News  is  a 
community  newsletter  produced  by 
Good  Neighbors  of  Treasure  Island  & 
Yerba  Buena  Island 
with  input  & assistance  from  Island 
residents,  agencies  and  businesses 


Visit  us  at  TreasureIslandSF.org 


Spotlight 
B<&G  Club 
Bridge  News 
TI  Job  Corps 
YBI  Nature  Notes 

TI  Mobility 
Management  Agency 

TI  Museum 
Crime  Report 

Jane  Kim — Office 
Hours 


TREASURE  ISLAND 
NEWS 

DEADLINES  & 
CONDITIONS 

• All  submissions  of  articles, 
announcements,  and  calendar 
items  must  be  submitted  by  the 
15th  of  the  month  prior  to 
publication  for  consideration. 
Email 

Good_Neighbors@comcast.net 

• The  editorial  board  reserves 
final  rights  for  inclusion  and 
exclusion. 

• Acceptable  formats  are  text 
submitted  in  Microsoft  Word, 
PowerPoint,  Publisher,  JPEG  or 
PDF. 

• We  encourage  positive  ideas, 
solutions  and  creative  problem- 
solving for  our  communal 
challenges;  we  choose  to  build 
community  rather  than  find 
blame. 


T.I.  Disaster  Communications  Conference 


By  Shannon  Wise,  Treasure  Island  Homeless  Development  Initiative 

On  March  21  fifty  six  representatives  from  various  on  and  off  island  groups  participated  in  the  first 
Treasure  Island  Communications  and  Disaster  Readiness  Planning  Conference,  coordinated  by 
Shannon  Wise  of  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI)  .The  goal  was  to  allow 
agencies  to  connect,  network  and  prepare  for  disasters  on  Treasure  Island. 

Conference  committee  members  included  representatives  from  American  Red  Cross,  Community 
Housing  Partnership,  Catholic  Charities  CYO  Treasure  Island  Supportive  Housing , HAFC-Walden  House- 
(FOTEP),  Good  Neighbors  Association,  TI  Job  Corps,  Rubicon  Programs,  SF  CARD,  Swords  to  Plowshares, 
TIDA-Treasure  Island  Development  Authority,  TIHDI-Treasure  Island  Homeless  Development  Initiative, 
Treasure  Island  YMCA 

By  far,  the  best  presentation  was  done  by  SF  Card  (www.SFCard.org)  a group  whose  mission  statement 
includes  "To  ensure  that  nonprofit  and  faith-based  organizations  serving  San  Francisco’s  vulnerable 
populations  are  prepared  for  a disaster;  to  play  a central  role  in  the  coordination  of  these  organizations 
in  their  disaster  preparedness,  response,  and  recovery  efforts.” 

Elisabeth  Whitney,  program  coordinator,  did  a wonderful  job  and  the  attendees  were  very  interactive 
when  it  came  to  the  Incident  Command  System  (ICS)  group  exercises.  It  was  also  great  to  have 
Treasure  Island  Director  of  Operations,  Mirian  Saez,  in  attendance  to  speak  as  well. 

continued  on  page  7 


TIDA  Looks  to  Improve  Cell  Phone  Reception 

For  many  of  us  living  on  Treasure  Island  poor  cell  phone  reception  has  become  the  norm.  Services  have 
received  very  poor  ratings  in  the  2010  and  2011  Quality  of  Life  Surveys.  Some  have  expressed 
concerned  about  the  impact  of  such  poor  service  during  an  emergency.  While  many  of  us  had  resigned 
ourselves  to  the  status  quo  until  redevelopment  has  occurred,  at  least  one  member  of  the  TIDA  Board 
and  the  TIDA  Office  (through  Dir.  Of  Island  Operations  Mirian  Saez  and  Deputy  Dir.  of  Real  Estate  Rich 
Rovetti)  have  pursued  the  concern  and  are  actively  looking  for  solutions.  The  community  thanks  them 
for  their  efforts. 


Below  is  a letter  sent  from  Deputy  Director  Rich  Rovetti  to  Director  of  Operations  Mirian  Saez  recently 
on  March  8th  2012,  and  included  in  a recent  TIDA  Board  packet,  which  explains  the  efforts  involved. 
(Editor) 

continued  on  page  11 


Save  the  Date:  Annual  Island  Cleanup 

Treasure  Se  Verba  Buena  Islands 
Collection  and  Clean  Up  Day 
Saturday  June  16, 2011 
9:00  a.m.  to  12:30  p.m. 
Catholic  Charities  Lot, 
Avenue  D Sz  1@th  Street 
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National  Safe 
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T.l.  Flea  Market  j 

27 

T.l.  Flea  Market  f 

28 

29 

30 

31 

SFSafe  Gala  1 

P.  7 

First  Day  of  Summer  Program  May 
28th  - Sign  up  NOW!  for  B&G  Club 
Summer  Program  and  Camp  Men- 
docino 

-Last  Day  of  Summer  Program  is 
August  10th 

The  (TIDA)  Board  of  Directors  meets  on  the  second  Wednesday  of  every  month  at  1:30  PM  at  San  Francisco  City  Hall,  Room  400. 
For  more  information,  visit  ww w.  SFTreasurelsl and .org 


For  information  about  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board  (CAB)  Meetings  see 
www.SFTreasurelsland.orsThere  is  no  meeting  planned  for  May,  2012 

The  Community  meeting  is  the  third  Wednesday  of  every  other  month  (every  even  numbered  month),  6:30  PM  at  the  Shipshape 
The  Navy  RAB  meeting  is  the  third  Tuesday  of  every  other  month  (every  even  numbered  month),  7 PM  at  the  Casa  de  la  Vista. 


Southern  (SFPD)  Station’s  community  meeting  is  held  on  the  third  Wednesday  of  each  month.  Locations  vary  each  month.  For 
information  about  the  meeting  locations,  or  to  subscribe  to  the  Southern  Station  newsletter,  please  send  an  e-mail  to 
sfpdsouthernstation@sfgov.org  All  are  encouraged  attend! 
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Spotlight 


Spotlight  is  a new  section  we  hope  will  catch  on  which  will  focus  on 
achievements,  transitions,  good  deeds,  and  the  opinions  of 
residents  and  people  who  work  on  Treasure  Island. 

If  you  have  some  news  you  would  like  to  share  please  send  it  to 
Good_Neighbors@comcast.net. 


Treasure  Island  residents  and  co-workers  at  TIHDI  welcome  back 
Shertyl  Hairston,  ESSP  Coordinator  (Economic  Self-Sufficiency 
Program)  who  recently  returned  from  maternity  leave  with  a new 
bundle  of  joy,  Hope  Veronica.  The  proud  parents  extend  a 
heartfelt  thank  you  and  express  their  appreciation  to  all  for  your 
love,  calls,  emails  and  prayers  while  she  was  away. 

Sherryl  and  Reggie  are  excited  about  this  much  loved  addition  to 
their  lives. 


With  much  fondness  we  say  farewell,  but  not  goodbye,  to  Loraine 
Lee  who  has  left  us  for  a new  opportunity  as  property  manager  of 
Arc  Light  Co.,  a building  managed  by  the  John  Stewart  Company. 

Loraine  started  working  on  the  island  back  in  June  of  2005  in  the 
Villages  at  Treasure  Island  as  a receptionist  and  worked  her  way 
up  the  ranks  to  leasing  agent,  lead  leasing  agent,  information 
specialist  and  finally  project  coordinator,  with  diligence  and 
dedication  to  not  only  to  her  agency  but  residents  as  well.  During 
her  time  with  us,  she  earned  her  B.S.  in  Criminal  Justice  and  a 
Masters  in  business  administration  as  well! 

When  asked  what  she  will  miss  most  about  the  Island  she  said,  “I'll 
miss  the  community  and  everyone  that  I've  met  and  created  rela- 
tionships over  the  years.”. 

Loraine  has  always  been  involved  with  the  community,  showing  up 
and  helping  at  many  events,  etc.  As  well  as  serving  on  the  first 
elected  board  of  Good  Neighbors.  Loraine  was  a fixture  at  many 
community  related  meetings  like  the  bi-monthly  community 
meeting,  the  quarterly  Good  Neighbors  meeting,  TIDA  and  RAB 
board  meetings,  and  more.  Be  well  Loraine! 


Thank  you  Susan  K.,  for  donating  transceiver/receiver  equipment 
which  has  allowed  us  to  provide  Spanish  language  translation  for 
several  meetings,  and  will  allow  Good  Neighbors,  and  other 
groups,  to  reach  a broader  audience. 


After  six  months  of  being  on  the  run,  Patsy  the  dog  was  captured 
thanks  to  the  efforts  of  Officer  Susan  Rolovich  , Rocket  Dog  Res- 
cue, and  Shaw  Construction. 

Patsy  came  to  the  island  6 months  ago  but  immediately  escaped 
and  circumvented  all  efforts  to  capture  her  and  bring  her  home. 
Many  residents,  and  some  people  employed  on  the  islands,  tried 
over  and  over  to  bring  her  in,  but  she  is  a fast,  smart  dog.  In  the 
end,  it  took  8 dedicated  people  to  rescue  her. 

Patsy  is  in  good  health  but  needs  special  attention  in  order  to 
recover  her  extended  time  alone  and  out  of  the  company  of 
humans.  She  is  now  with  a rescue  group  where  she  will  get  the 
love  and  attention  she  needs. 

Thank  you  to  everyone  on  Tl  that  helped  over  the  months.  It  is 
good  Patsy  is  off  the  streets. 


Congratulations  to  Mark  Connors,  resident  and  member  of  the 
Southern  Station  Police  Citizens  Advisory  Board,  for  being  honored 
atSFSafe’s  annual  gala,  One  City,  Many  SAFE  Neighborhoods,  on 
Thursday,  May  31,  2012  from  6:00  - 9:00  pm  at  the  Fort  Mason 
Conference  Center. 

SFSafe  is  honoring  a number  of  community  members  and  police 
officers  who  have  made  outstanding  efforts  in  crime  prevention 
and  public  safety. 

For  more  info  about  the  event,  see  page  5 


EveryBlock 


Check  out 

www.evervblock.com 


While  there  is  not  a lot  of  info  there  yet,  there  is  a 
Treasure  Island  page  that  shows  potential  as  a 
way  to  share  info  and  have  discussions 


In  the  event  a power  outage  on 
g H \ TI/YBI  causes  electrical  damage  or 
rnmmmmmmmk  other  losses  you  may  be  able  to  fine 
a claim.  For  info  on  how  to  file  a claim  visit 
www.sfcitvattornev.org  and  click  on  the  “Filing  a 


Claim”  menu. 
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BOYS  & GIHLS 
CLUB 


Boys  & Girls  Club  Treasure  Island  Clubhouse 

Updates  provided  by  Pat  Zamora  - Area  Director  for  TI  and  Tenderloin  Clubhouses,  B&G  Club  of  SF 


Program  Highlights 


Learning  Center: 


Power  Hour:  With  the  additional  support  of  MYEEP  Teen  Staff,  a tutor  and  volunteers  have  dramatically  helped  make  Power  Hour  so  much 
more  productive  at  TI.  We  used  to  hear  a lot  of  grumbling  and  complaining,  but  now  we  think  we’ve  finally  gotten  to  the  point  that  it  is  in- 
grained in  members  that  at  TI,  at  4:30,  is  homework  time  and  no  matter  what,  everyone  must  do  their  homework  or  a homework  alternative 
which  is  set  by  the  Education  Director,  Colleen  Maltby.  A lot  of  the  youth  really  enjoy  the  homework  alternative  activities  and  challenges 
which  is  changed  and  daily  and  weekly.  March  was  a great  Month  meeting  our  Power  Hour  goal  of  having  65%  of  the  daily  attendance  at- 
tend Power  Hour.  Mondays  are  still  a challenge,  especially  with  the  younger  kids  and  we  believe  this  is  because  the  youth  have  been  away 
for  the  weekend,  however;  overall  Power  Hour  this  month  has  been  really  successfully. 

We  would  like  to  highlight  a member,  “D"  who  is  12yrs  old  and  has  been  a member  at  the  Club  for  6 years.  ”D”  has  been  using  this  time  to 
catch  up  on  many  assignments  in  order  to  bring  her  grades  up.  “D”’s  mother  called  the  Club  looking  for  support,  as  she  was  very  concerned 
that  her  daughter  was  failing  some  of  her  classes.  The  Education  Director  reminded  her  completing  assignments  and  maintaining  a positive 
relationship  with  her  teachers  where  key  elements  that  was  needed  to  graduate!  Colleen  seta  homework  schedule  for  “D”  and  her  mom  to 
assure  the  next  few  weeks  the  Club  would  help  her  improve  “D”  has  worked  really  hard  and  her  efforts  have  brought  her  grades  up  and  both 
she  and  her  mother  are  feeling  much  better. 

Achievement  Matters:  Most  of  the  members  now  attend  John  Muir  Elementary  School,  we  are  looking  forward  to  renewing  our  partnership 
with  them  for  the  next  school  year.  School  Collaboration,  formally  and  informally,  with  Clubs  is  a major  factor  to  helping  a Club  Member  be 
successful.  It  is  hoped  that  with  more  of  a presence  of  Club  staff  at  the  School  will  help  with  our  members’  behavior  both  at  school  and  on 
the  bus  ride  back  to  Treasure  Island;  which  has  been  especially  challenging  for  our  members. 

Critterific!!!:  This  month  members  started  observing  Peregrine  falcons  that  nest  on 
the  PG&E  building  in  The  City  through  the  live  web-cam  At  first  they  didn’t  realize 
that  they  were  watching  live  pictures  of  the  falcons  and  their  eggs,  but  became  fasci- 
nated as  soon  as  they  realized  it  was  live.  There  are  helpful  facts  on  the  website  and 
we  were  able  to  learn  many  interesting  things  about  the  falcons!  One  of  our  mem- 
bers, age  7 was  very  interested  and  would  check  the  screen  often  to  see  if  the  eggs 
had  hatched  yet.  Her  patience  was  rewarded  on  the  last  day  of  Spring  Break  when 
we  checked  the  web-cam  and  saw  two  balls  of  fluffy  white  feathers  under  the  parent! 

We  even  got  to  watch  the  parent  feed  the  babies,  which  was  gruesome  yet  fascinat- 
ing 

Health  & Fitness: 


Cooking:  Cooking  still  remains  to  be  one  of  the  most  popular  programs  in  the  Club  and  one  of  the  key  factors  is  the  instructor,  Rayshell 
Davis  our  Health  &Fitness  Coordinator.  This  month  in  our  cooking  classes  we  talked  about  making  a recipe  book  with  all  the  little  snacks  we 
have  created  over  the  past  few  weeks..  We  made  a new  snack  that  includes  Ritz  crackers,  fresh  tomatoes,  garlic,  Italian  seasoning  (herbs), 
low  fat  cream  cheese,  and  turkey  lunch  meat.  The  tomatoes,  garlic,  and  Italian  seasoning  was  already  mixed,  and  they  had  the  choice  to  put 
it  on  their  crackers  however  they  wanted  and  they  loved  it.  We’ve  made  some  tasty  things,  and  this  month  a proud  member  went  home  and 
begged  her  mom  to  cook  one  of  the  dishes  we  previously  made  in  a class.  That  parent  called  me  up  the  next  day  asking  for  very  specific 
details  on  howto  make  that  dish.  That  was  a success  in  its  self  to  actually  see  a member  bring  the  ideas  home  and  encourage  family  mem- 
bers on  healthy  cooking 

Girls  Fitness:  Girls’  fitness  is  getting  more  exciting  because  we  have  a various  of  things  we  do  and  the  girls  love  it.  We  have  wii  tournaments, 
dance  battles,  dance  workout,  fitness  challenges,  etc.  and  I also  have  the  incentive  that  every  time  you  complete  8 sessions  we’ll  get  our 
nails  done  J.  I remember  the  first  day  I ever  announced  girls  fitness,  members  where  so  not  interested,  They  did  not  want  to  participate, 
complaining  on  how  its  going  to  be  to  hard  and  using  every  excuse  in  the  book.  Then  by  time  we  finished  they  did  want  to  leave!  J Now  they 
beg  for  their  girls’  fitness  so  I love  that  their  whole  attitudes  towards  that  have  changed. 


Continued  next  page 
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College  Tour  2012:  Treasure  Island  Teens  attend  college  tour.  College  Tour  re-motivated  staff  and  Club  Members  and  it  was  refreshing  to 
visit  new  campuses! 


Treasure  Island  Teens  on  College  Tour 


Football: 

This  month  Flag  Football  was  one  of  the  key  factors  in  the  players  attendance,  attitude,  academic  success  and  behavior.  Both  teams,  6-9, 
9-12,  worked  really  hard  and  really  progressed  with  their  skills  forthe  game  and  the  social  element  of  the  game.  Because  of  their  efforts  this 
enabled  the  team  to  win  and  move  on  to  the  playoffs.  Flag  football  has  always  been  a popular  activity  and  we  are  excited  about  next  month 


Baseball:  We  marketed  the  program  and  hyped  members  sign  up.  A lot  of  the  members  are  excited  and  the  baseball  buzz  is  already  around 
the  Club. 


Games  Room:  The  games  room  is  always  fun  forthe  kids.  The  kids  love  the  new  pool  table  that  came  in  this  week.  So  for  the  rest  of  the 
month  I will  have  Tournaments  involving  pool.  The  younger  kids  aren’t  that  good  as  the  older  club  members  yet,  but  like  ping-pong  I bet  in  a 
couple  of  weeks  their  skill  levels  will  meet  a common  ground.  They’ve  mastered  there  pool  skills  pretty  quick  most  of  the  kids  keep  referee 
the  table  to  make  sure  no  one  cheats.  This  is  definitely  a game  I would  like  to  make  club  wide  event  in  the  summer. 


Teen  Programs 

13  Teens  continue  to  mentored  one  on  one  with  Treasure  Island  Teen  Staff.  Teen  Leaders  in  the  Club  continue  to  complete  community  ser- 
vice towards  their  goal  of  achieving  Gold  Status  which  is  the  highest  level  of  achievement 


Mayor  Lee’s  Town  Hall  Meeting  on  DCYF  Budget  Cuts 

On  3/29  one  of  the  youngest  member’s  of  the  Treasure  Island  Clubhouse  addressed  Mayor  Lee,  District  6 Supervisor  Jane  Kim  and  other 
City  Departments  about  her  Experience  in  the  Club  and  what  it  meant  in  her  life.  “V"  bought  the  house  down  with  her  heartfelt  examples  of 
how  she  has  fun  and  what  she  is  learning  by  being  a member  of  the  Treasure  Island  Clubhouse. 
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Abridge  News  — Cable  Strand  Installation  Complete 

m 


ANOTHER  SAS  CONSTRUCTION  MILESTONE  ACHIEVED 


The  Bay  Bridge  celebrated  another  milestone  when  the  last  of  the  137  strands  of  the  Self-Anchored  Suspension  Span’s  single  main  cable 
was  hauled  into  place  on  April  5.  The  cable  is  comprised  of  137  such  strands  each  made  up  of  127  wires.  There  are  17,399  individual  steel 
wires  5mm  thick  and  nearly  1-mile  long.  In  total,  the  cable  weighs  nearly  10.6  million  pounds.  Crews  began  placing  the  first  strand  December 
19,  2011  and  completed  the  installation  in  just  four  months  averaging  two  strands  per  day. 

Now  that  all  the  strands  are  in  place,  workers  can  begin  the  process  of  cable  compaction  in  which  the  strands  are  tightly  squeezed  together 
to  form  the  circular  2.6-foot-diameter  main  cable.  The  compaction  process  begins  at  the  top  of  the  tower  and  works  its  way  down  the  cable, 
with  a hydraulic  compactor  compressing  the  strands  1.5  meters  at  a time. 

As  all  of  this  work  is  visible  from  the  existing  bridge,  motorists  are  urged  to  drive  safely  and  keep  their  eyes  on  the  road.  Work  on  the  SAS  can 
be  safely  viewed  from  the  Interpretive  Display  at  the  end  of  California  Ave.  on  Treasure  Island. 

BayBridgelnfo.org/projects/sas-main-cable. 

TRADITIONAL  CABLE  SPINNING 

The  double  suspension  West  Span  of  the  original  Bay  Bridge  has  four  main  cables.  Building  those  mile-long  cables  was  one  of  the  most 
daunting  challenges  of  the  bridge’s  construction.  In  1935,  cable  spinning  was  a common  process  requiring  skilled  workmen  at  every  junc- 
ture. The  cables  were  "spun”  using  traveling  wheels  pulling  loops  of  wire  from  one  anchorage  to  the  other  and  back  again.  The  wire  was 
pulled  from  spools  holding  60  miles  of  pencil-thick  wire.  Clanking  cow  bells  were  attached  to  the  moving  spinning  wheels  to  warn  workers  of 
their  approach.  The  wire  loops  were  removed  from  the  wheels  and  wrapped  around  cable  shoes  at  the  anchorages.  Back  and  forth  the 
wheels  went,  repeating  the  process  until  17,464  wires  had  been  laid  down  for  each  of  the  four  cables.  Then,  like  today,  the  wires  were  com- 
pacted and  banded  and  wrapped  with  wire  to  form  the  final  circular  shaped  main  cable. 

Visit  BayBridgelnfo.org/historyfor  more  information  about  the  original  Bay  Bridge. 


TI  Job  Corps  and  Jamba  Juice  announce  partnership 


On  Monday,  March  26th,  Treasure  Island  Job  Corps  Director  David  Miller  and  Jamba  Juice  CEO  James  D.  White  formally  announced  an  impor- 
tant partnership  aimed  at  paving  the  way  for  Job  Corps  students  to  gain  critical  workforce  skills  to  help  them  to  succeed  in  the  culinary  and 
food  service  sectors.  Job  Corps  participants  led  representatives  from  offices  of  local  elected  officials,  community  stakeholders,  and  leader- 
ship from  the  U.S.  Department  of  Labor  on  a tour  of  the  "Michelle  Obama  Urban  Farm”  located  on  the  Job  Corps  site.  Guests  then  enjoyed  a 
lunch  prepared  by  Culinary  Arts  students,  with  produce  from  the  Farm.  Treasure  Island  Job  Corps  Business  & Community  Liaison  Director 
Wilhelmina  Parker  commented: 


"Treasure  Island  Job  Corps  is  excited  to  embark  upon  this  innovative  job  creation  relationship  with  Jamba  Juice 
and  applaud  Jamba  Juice  CEO  James  White  for  his  leadership  in  spearheading  an  effort  which  will  result  in  jobs 
for  our  students.  We  encourage  employers  to  look  to  this  partnership  as  a model  for  job  development  across 
sectors.” 

Shown-  Jamba  Juice  CEO  James  White  (with  Treasure  Island  Job  Corps  Urban  Farm  Coordinator  Corey  Block  - 
in  hat)  admiring  eggs  hatched  from  chickens  from  the  Michelle  Obama  Urban  Farm. 

For  more  information,  contact  Wilhelmina  Parker 


Business  & Community  Liaison  Director 
Treasure  Island  Job  Corps 
351 H.  Ave.,  Bldg  366, 

San  Francisco,  CA  94130 

Office:415.277.2336 

Cell:  510.542.7817 

Fax:  415.705.1839 

Email:  oarker.wilhelmina@iobcorDS.org 

htto://www.iobcoros.org 

http://treasureisland.iobcorps.org 
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2012  Gala  • Saa  Francisco  SAFE  • Celebration  & Community  Awards 

One  City,  Many  SAFE  Neighborhoods 


Emergency  Communication  continued  from  page  1 

Overall,  it  was  a great  start  for  all  of  us  island  entities  to  sit 
down,  train  on  the  preparedness  and  begin  our  communications 
process,  specific  to  Treasure  island  in  the  event  of  a major 
disaster.  In  terms  of  next  steps,  I will  determine  a means  to  con- 
structively evaluate  our  event  either  via  a follow-up  committee 
meeting  or  ask  for  feedback  on  an  individual  basis.  The  goal  is 
to  have  more  events  like  this  in  the  future. 

Below  are  some  important  evaluative  points  to  determine  for 
future  trainings  and/or  event: 

1.  Were  the  presenters  clear  in  conveying  the  message  from 
their  presentations;  Was  there  enough  time  allowed  for 
discussion,  too  little  time,  or  about  the  right  amount  of 
time? 

2.  Was  the  event  better  than  what  you  expected,  worse  than 
what  you  expected,  or  about  what  you  expected? 

3.  Overall,  were  you  satisfied  with  the  event,  neither  satisfied 
nor  dissatisfied  with  it,  or  dissatisfied  with  it?  What  would 
you  like  to  see  in  the  future? 

During  our  committee  meetings  we  had  also  began  the  process 
of  creating  another  preparedness  summit  specific  to  Treasure 
Island  residents,  perhaps  a table  event  or  an  event  that  com- 
bines both  tabling  and  interactive  workshops.  The  goal  was  first, 
to  have  staff  informed  about  the  emergency  preparedness  proc- 
ess, thus  in  turn  be  able  to  inform  residents. 

A wide  range  of  organizations  attended  the  training  including  SF 
Card,  Red  Cross,  Boys  and  Girls  Club,  CCCYO  Catholic  Charities, 
CHP  Community  Housing  Partnership  , Fotep-HAFC  Walden 
House,  Good  Neighbors  Association,  Fire  Dept,  Job  Corps,  Rubi- 
con Programs,  Swords  to  Plowshares,  TIDA  (Treasure  Island  De- 
velopment Authority),  TIHDI  (Treasure  Island  Homeless  Develop- 
ment Initiative),  Toolworks,  Treasure  Island  Villages/John  Stew- 
art Prop  Mgt  Company,  YMCA  of  Treasure  Island. 


Join  us  as  SFSafe  honors  community  members  and  police  officers  who 
have  made  outstanding  efforts  in  crime  prevention  and  public  safety. 
We  will  enjoy  dinner,  drinks,  entertainment,  awards,  music  and  most 
importantly  the  camaraderie  of  San  Francisco’s  best  and  brightest.  This 
year,  SAFE  is  also  celebrating  San  Francisco’s  neighborhoods  by 
launching  a Personal  Safety  Campaign  in  order  to  address  crimes  oc- 
curring across  the  city. 

In  addition,  our  Gala  raises  important  funds  which  support  our  ongoing 
efforts  to  support  San  Franciscan's  in  creating  stronger,  more  resilient, 
crime  resistant  neighborhoods.  The  funds  raised  contribute  to 
Neighborhood  Watch,  Business  Watch,  Community  Watch,  our  new 
programs  in  urban  communities,  as  well  as  our  many  Personal  Safety 
Presentations  for  children,  adults,  and  seniors.  The  contributions  of  our 
supporters  allow  us  to  further  our  efforts  in  establishing  greater  collabo- 
ration between  resident,  business  owners,  and  the  city  departments 
which  serve  them,  especially  the  SFPD.  This  empowerment  allows  us  all 
to  work  together  in  preventing  crime  and  improving  our  quality  of  life. 

The  2012  SAFE  Community  Awards  have  been  announced!  We  received 
so  many  wonderful  nominations,  and  we  are  excited  to  share  this  year's 
honorees:  Vicki  Pate;  Ken  Craig;  Mark  Connors;  Potrero  SAFE  Action 
Group;  George  Jurand;  Captain  Ann  Mannix;  Captain  Paul  Chignell;  and 
Officers  John  Cathey  and  David  Sands.  Congratulations  to  those  whose 
efforts  have  contributed  to  safer,  stronger  communities! 

Date:  Thursday,  May  31,  2012 

Time:  6:00-9:00  pm 

Where:  Fort  Mason  Conference  Center 

For  more  information,  visit  www.SFSafe.org 


National  Safe  Boating  Day 
Saturday,  May  19th  11:00am  - 4:00pm 

Join  TISC  for  a day  on  the  Bay  and  learn  simple  practices  for  water 
safety.  The  first  100  guest  will  receive  a FREE  LIFEJACKET!  Free 
sailboat  rides,  police  and  cost  guard  boat  tours,  activities,  and 
entertainment  for  the  entire  family!  Local  organizations  will  be  on  hand 
to  provide  vessel  safety  checks,  proper  life  jacket  fit,  and  safe  boating 
information.  A BBQ  lunch  will  be  provided  for  $4  per  person, 
scholarships  available.  Enjoy  the  outdoors  at  TISC  and  learn  more 
about  our  affordable  sailing  and  water  sports  classes  and 
scholarships! 

Treasure  Island  Sailing  Center 

698  California  Ave.  Building  112 
San  Francisco,  CA  94130 
Phone:  415-421-2225 
Email:  lnfo@tisailing.org 


This  training  and  dialog  are  integral  parts  of  preparing  for  emer- 
gencies on  the  Island  but  not  the  only  ones.  Residents  are  en- 
couraged to  make  a plan,  build  a kit,  and  to  get  involved  (see 
www.7hours.orgl  by  participating  in  NERT  (www.SFNERT.coml 
and  red  cross  training.  We  are  all  responsible  for  our  part  of 
emergency  preparedness. 
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YBI  Nature  Notes—  the  oak  woodland  community 


Fresh  new  leaves  and  jewel-like 
catkins  adorn  the  Coast  Live  Oaks  in 
spring. 


Acorns,  the  fruit  of  the  Oak  tree/ 
are  valuable  food  for  wildlife. 


Oak  trees  provide  us  with 
amazing  sculptures. 


Photos  and  Text  by  Ruth  Gravanis 


Hazelnut  (Corylus  cornuta  var.  californica)  is  another  plant  particularly  special  to  YBI.  While  fairly 
abundant  in  San  Mateo  and  Marin  counties,  there  have  been  no  more  than  five  hazelnut  sightings 
on  the  SF  mainland.  It’s  a treat  to  be  able  to  observe  this  tree,  a parent  to  the  commercial  filbert, 
on  YBI.  Go  ahead  and  feel  the  soft,  fuzzy  leaves.  As  with  oaks  and  willows  and  many  other  plants, 
the  flowers  are  in  the  form  of  catkins.  You’ll  find  very  few  hazelnuts  on  YBI’s  hazelnut  trees  be- 
cause the  birds  always  get  to  them  first. 

As  you  enjoy  the  oak  woodland  community  this  spring,  be  sure  to  appreciate  the  wonderful  bird 
sounds.  Those  birds  know  a good  place  to  hang  out  when  they  see  it. 


Yerba  Buena  Island  is  blessed  with  a diversity  of  botanical  gems.  This  richness  is  much  more  than 
a random  collection  of  plants.  The  plants  belong  to  vegetative  communities,  or  habitats,  which  in 
turn  support  a variety  of  ecosystems  with  all  of  their  complex  systems,  processes  and  relationships. 


The  major  naturally  occurring  plant  communities  on  YBI  are:  Central  Coast  Riparian  Scrub,  Francis- 
can Coastal  Scrub,  Valley  Wildrye  Grassland,  Dune/Tidal,  and  Coast  Live  Oak  Woodland.  We’ll  talk 
about  these  somewhat  geeky  terms  over  the  next  few  months,  but  May  is  a particularly  good  time 
to  explore  the  island’s  oak  woodland  community. 


One  of  the  many  names  given  to  YBI  by  Europeans  was  Wood  Island,  because  of  its  prolific  stands 
of  oak  trees,  many  of  which  were  cut  down  for  fuel.  The  particular  species  of  oak  that  grows  here  is 
the  Coast  Live  Oak  (Quercus  agrifolia).  Unlike  the  many  kinds  of  deciduous  oaks  that  lose  their 
leaves  in  the  fall,  the  Coast  Live  Oak  is  an  evergreen  that,  as  you  would  expect,  remains  leaf- 
covered  all  year.  In  the  spring,  notice  the  tender,  light  green  new  growth  that  contrasts  nicely  with 
the  spiny-toothed,  dark  green  older  leaves,  as  well  as  the  golden  catkins  that  are  the  oaks’  male 
flowers.  (The  female  flowers  are  inconspicuous.)  After  pollination,  usually  by  the  wind,  the  acorns 
begin  to  develop.  The  acorn  is  the  fruit  of  the  oak  tree,  and  its  nuts  (seeds)  are  highly  prized  by 
YBI’s  birdlife.  Many  of  the  insects  attracted  to  daks  also  become  food  for  birds.  The  shape  of  the 
oaks’  trunk  and  branches,  often  contorted  and  gnarly,  is  part  of  what  makes  these  trees  so  out- 
standing. 


But  the  oak  is  not  the  only  member  of  the  oak  woodland  community.  Growing  in  association  with  it 
are  a number  of  groundcover  and  understory  plants,  some  of  which  we’ve  talked  about  before 
(fiesta  flower,  pipevine,  several  kinds  of  fern,  miners’  lettuce,  wild  cucumber,  etc.)  The  oak  wood- 
land community  also  includes  other  tree  and  shrub  species  - elderberry,  hazelnut,  toyon,  and  buck- 
eye (which  was  featured  last  month). 


In  February,  we  mentioned  the  bright  red  Toyon  (Heteromeles  arbutifolia)  berries  that  are  an  impor- 
tant food  source  for  YBI’s  birds.  Soon  we’ll  be  seeing  the  white  toyon  flowers  that  provide  nectar 
for  a huge  number  of  butterflies,  bees  and  other  insects.  Sharp-eyed  observers  will  see  the  tiny 
echo  blue  butterfly  flitting  around  the  toyons. 


Another  member  of  the  oak  woodland  community  is  the  Blue  Elderberry  (Sambucus  mexicana). 
Oddly,  most  of  the  elderberry  trees  and  shrubs  on  the  San  Francisco  mainland  are  the  red-berried 
species  (Sambucus  racemosa),  while  YBI’s  are  blue.  Go  figure.  Blue  elderberries  are  often  used  to 
make  wine,  jam  and. syrup.  Eating  the  berries  raw  is  not  recommended;  beware  the  laxative  prop- 
erties. 


Toyons  and  oaks  are  part  of  the 
same  plant  community  on  YBI. 


Dear  Treasure  Island  News  Reader, 

Please  accept  our  apologies  for  the  delay  in  this  month’s  newsletter. 
The  publication  schedule  is  tight  and  we  were  in  the  last  stages  of 
editing  it  for  a Monday  night  distribution  when  the  power 
fluctuations/outage  we  experienced  crashed  our  computer  and 
corrupted  the  file  and  we  had  to  re-create  the  master  file. 

— Editor 
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Wild  cucumber  uses  its  tendrils  to  climb  a hazelnut 
tree. 


Visit  www.TreasureIslandFlea.com  for  more  information. 


A native  bee  (Sphecodes)  nectaring  on  toyon  blossoms 


The  birds  won't  touch  these  elderberries  until  they 
ripen  and  turn  blue. 


Dogs  are  WELCOME . 


Blue  elderberries  grow  on  YBI;  red 
ones  on  the  mainland 


Hazelnuts  just  starting  to  develop 


Next  Dates:  May  26—27 

When:  10  am— 4 pm 

Where:  Treasure  Island 
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Treasure  Island  Mobility  Management  Agency  (TIMMA) 


Reproduced  with  permission  from  SFCTA.ORG 
http://www.sfcta  .0  rg/co  ntent/view/1 100/5 10/ 


In  October  2011,  the  SF  County  Transportation  Authority  Board  recommended  that  the 
Treasure  Island  Development  Authority  (TIDA)  Board  and  the  SF  BoS  designate  the  Authority  as 
the  Treasure  Island  Mobility  Management  Agency,  or  TIMMA.  If  this  designation  is  made,  the 
Authority  would  take  on  new  responsibilities  for  implementing  the  Treasure  Island 
Transportation  Program.  The  TIDA  Board  and  BoS  are  expected  to  designate  the  Authority  as 
TIMMA  in  the  spring  of  2012. 

BACKGROUND 

In  2008,  the  California  State  legislature  passed  the  Treasure  Island  Transportation 
Management  Act  (AB  981),  which  calls  for  the  TIDA  Board  of  Directors  and  the  SF  BOS  to 
establish  a Treasure  Island  Mobility  Management  Agency  (TIMMA).  The  purpose  of  the  TIMMA 
is  to  implement  a multimodal,  integrated  program  to  manage  travel  demand  on  the  island  as 
development  occurs  (Transportation  Program).  For  more  information  on  the  Transportation 
Program,  see  below. 

As  the  congestion  management  agency  for  San  Francisco  and  lead  agency  for  recent 
congestion  pricing  analysis,  the  Authority  is  well-prepared  to  serve  as  the  TIMMA.  The  2004 
Countywide  Transportation  Plan,  the  City's  Climate  Action  Strategy,  and  the  draft  San  Francisco 
Transportation  Plan  all  highlight  the  need  for  the  City  to  explore  robust  demand  management 
strategies  that  can  generate  revenue  to  fund  Transit  First  mobility  options  in  order  for  the  City 
to  achieve  its  economic  development  and  livability  goals.  The  Treasure  Island  Transportation 
Program  is  an  excellent  demonstration  opportunity  for  this  concept.  The  Authority  also  currently  partners  with  TIDA  to  plan,  design,  and 
construct  improvements  to  the  Treasure  Island/Yerba  Buena  Island  Ramps  as  necessary  to  support  the  Island  redevelopment. 

TREASURE  ISLAND  TRANSPORTATION  PROGRAM 

The  centerpiece  of  the  Island's  mobility  plan  is  an  integrated  and  multi-modal  congestion  pricing  demonstration  program  that  applies 
motorist  user  fees  to  support  enhanced  bus,  ferry,  and  shuttle  transit,  as  well  as  bicycling  options,  to  reduce  the  traffic  impacts  of  the 
Project.  As  described  in  AB  981,  the  goals  of  the  Transportation  Program  are  to: 


• Minimize  the  impacts  of  private  motor  vehicles  traveling  to,  from,  and  on  Treasure  Island  through  Travel  Demand  Management 
strategies; 

« Manage  Treasure  Island-related  transportation  in  a sustainable  manner,  by  reducing  vehicle  miles  traveled,  carbon  emissions,  and 
impacts  on  air  and  water  quality; 

• Be  financially  self-sustaining; 

<»  Provide  multimodal  access  to,  from,  and  on 
Treasure  Island  for  residents,  employees,  and 
visitors. 

The  on-going  operations  of  TIMMA  are  intended  to  be 
funded  through  Transportation  Program  revenues 
generated  by  the  congestion  pricing.  If  designated  as 
TIMMA,  the  Authority  would  develop  a proposal  for  the 
needed  multimodal  transportation  services  and  the 
corresponding  fee  programs,  for  approval  by  TIMMA. 

FOR  MORE  INFORMATION 

• The  intent  to  designate  the  Authority  as  TIMMA:  San 
Francisco  Board  of  Supervisor's  Resolution  12-16 

• Treasure  Island  redevelopment: 
www.sftreasureisland.org 

• SFCTA  contact:  Rachel  Hiatt,  Senior  Transportation 
Planner 


FIRST  100  VISITORS  TO  THIS  EVENT 
WILL  RECEIVE  A FREE  LIFE  JACKET! 


FREE  boat  rides,  activities,  music,  food  concessions,  raffle  prizes, 
safety  demonstrations,  and  boat  tours 


Saturday, 


m 

11AM- 

TREASURE  ISLAND  SAILING  CENTER 


Join  TISC  for  a day  on  the  Day  and  leam  simple  practices  for 
water  safety.  Local  organizations  will  be  on  hand  to  provide 
vessel  safety  checks,  proper  life  jacket  fit,  and  safe  boating 
information.  Watch  a coast  guard  rescue  demonstration,  tour 
police  boats,  watch  a fire  boat  water  display,  and  more!  Get  more 
information  on  affordable  sailing  classes  and  scholarships. 


SCHEDULE  OF  EVENTS  ^ 

1 lam  Free  life  Jackets  to  first  100  guests 
11-4  Vessel  Safety  Checks 
11-4  Free  Boat  Rides 

12pm  Presentation  by  TISC  and  other  local  agencies 


PARTICIPATING  ORGANIZATIONS;  Coast  Guard  Auxiliary,  SFPD  2pm  Demonstrations  and  tours 
Marine  Unit,  SFFD,  American  Red  Cross,  US  Power  Squadron. 


Visit  www.tisaiiing.org  or  call  us  at  415.421 .2225 

for  more  information  on  the  National  Safe  Boating  Week  event  andTISC  programs. 
Become  a fan  of  TISC  on  Facebook  or  follow  us  on  Twitter  ©Tlsaiiingcenter 

Treasure  Island  Sailing  Center  • 693  California  Avenue,  Building  M 1?  • San  Franc  -sco  CaHornia  94130-1703 
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Treasure  Island 
Museum 


The  world  is  getting  the  word  about  us!  We 
have  more  offers  than  we  can  handle  to 
give  tours  on  the  island  and  to  set  up 
booths  at  events,  both  on  and  off  the  is- 
land. This  is  fantastic  news  for  us,  because 
it  means  that  people  know  who  we  are, 
like  us,  and  want  us  to  be  a part  of  their 
events.  We  especially  love  having  a booth 
at  the  Treasure  Island  Flea!  At  the  Flea, 
we  are  able  to  share  our  stories  about 
Treasure  Island,  past  and  future,  with  hun- 
dreds of  people. 


Crime  Report 


Mark  Connors,  Good  Neighbors 


There  are  different  types  of  data  available  to  monitor  and  understand 
crime.  For  the  past  5 or  6 years  we  exclusively  reported  on  crimes  that 
resulted  in  a police  report.  We  understood  that  not  all  crimes  are 
reported,  and  not  all  reported  crimes  turn  out  to  be  valid.  We  have 
always  looked  at  the  statistics  as  indicators  of  trends  that  reflect  the 
general  quality  of  life  as  it  pertains  to  crime. 


Beginning  in  March,  SFPD  is  changing  the  format  of  the  report  we  get 
that  details  crimes  resulting  in  a report  being  filed.  We  will  continue  to 
report  those  numbers  here  as  we  have  done  in  the  past,  but  we  will  also 
add  a new  data  point  to  be  known  as  "calls  for  service." 


The  Treasure  Island  Museum  was  established  in  the  lobby  of 
Building  1 on  the  island  in  1976  and  thrived  until  the  Navy  left 
in  1997.  It  was  a wonderful  place  that  showcased  the  island's 
fantastic  legacy  as  artificial  island,  world's  fair  site,  airport, 
and  Navy  base.  The  Treasure  Island  Museum  Association  is  a 
group  of  volunteers  working  to  re-establish  a new  museum 
that  will  present  the  old  stories  as  well  as  Treasure  Island's 
new  identity  as  a model  of  community  and  sustainability. 

If  you  live  on  Treasure  Island,  you  probably  have  your  own 
reasons  to  love  it.  Why  not  share  that  love  by  volunteering  with 
us?  No  experience  is  necessary!  All  you  need  is  a passion  for 
Treasure  Island  and  a little  time.  We  have  skilled  and  knowl- 
edgeable volunteers  who  will  help  prepare  you  as  a volunteer 
for  the  following  positions: 

Events:  help  set  up  a booth,  hand  out  brochures,  sell  tee- 
shirts  and  other  items,  answer  questions  about  the  museum's 
and  Treasure  Island's  history  and  future  plans.  Training  will  be 
provided. 

Tours:  give  half-hour  long  walking  tours  of  the  island's  historic 
district  (Buildings  i,  2,  and  3),  answer  questions  about  the 
museum's  and  Treasure  Island's  history  and  future  plans. 
Training  will  be  provided. 


Calls  for  service  are  simply  the  raw  number  of  calls  made  to  police 
dispatch  regardless  of  validity.  I expect  that  the  trend  of  these  calls  will 
be  similar  to  the  trends  reflected  in  call  which  result  in  a report. 

The  chart  below  uses  red  bars  to  indicate  the  number  of  calls  this  year 
that  resulted  in  a the  police  filing  a report. 


Ave.  eei  2012  ——Calls  for  Service 


The  green  background  illustrates  the  same  statistic,  but  averaged  over 
the  past  6 years  to  show  a general  trend. 


Docent:  Spend  a couple  of  hours  in  the  museum  building 
(Building  One)  on  a weekday  or  Saturday,  greeting  visitors  and 
answering  questions  about  the  museum's  and  Treasure  Is- 
land's history  and  future  plans.  Training  will  be  provided. 


The  purple  line  shows  the  number  of  “calls  for  service”  which  are 
obtained  from  the  website  www.crimemaoDing.com.  This  is  the  site  the 
SFPD  website  links  to.  They  may  or  may  not  have  resulted  in  a police 
report  being  filed. 


Hundreds  of  local  people  are  just  now  opening  their  eyes  to 
Treasure  Island,  and  are  coming  over  for  the  first  time  with  a 
big  appetite  for  information.  You  can  be  part  of  a team  that 
meets  these  waves  of  people  and  helps  them  to  see  the  whole 
picture  of  Treasure  Island.  We'd  love  to  help  you  do  that.  You 
can  visit  our  website  for  more  information,  call  or  email.  We'd 
love  to  hear  from  you! 

www.treasureislandmuseum.org 
info@treasureislandmuseum.org 
650  796  0520  (Anne  Schnoebelen) 


The  chart  indicates  that  March  was  a milder  month,  crime  wise,  than 
January  and  February  (see  red  bars).  This  is  good  news. 

We  know  that  much  crime  on  TI/YBI  is  crime  of  opportunity.  Keep  your 
doors  and  windows  locked  (even  the  upstairs)  and  it  is  best  to  keep 
valuable  items  out  of  view  of  open  windows. 

Get  to  know  your  neighbors  and  determine  who  you  can  trust.  Watch 
each  other’s  backs  and  always  report  suspicious  activity  or  crimes  in 
progress  to  the  police. 
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Making  Spring  a Season 
i of  Preparedness 

SFDEM 

WMcsiwwr 

This  spring  the  San  Francisco  Department  of  Emergency  Manage- 
ment (DEM)  hopes  you  will  build  upon  your  preparedness  and 
resilience— whether  by  visiting  www.72hours.org  to  develop  your 
emergency  plan;  downloading SF  Heroes  (www.sfheroes.com)  to 
your  smart  phone  to  test  your  preparedness  know-how;  registering 
for  www.AlertSF.org,  DEM’s  text-based  message  system  that  deliv- 
ers emergency  information  to  cell  phones  and  other  text-enabled 
devices,  as  well  as  email  accounts— there  are  many  simple  and 
often  immediate  ways  to  enhance  your  preparedness  and 
resilience.  DEM  also  highly  encourage  you  to  become  a trained 
member  of  your  local  San  Francisco  Neighborhood  Emergency 
Response  Team  (www.sfgov.org/sffdnert). 


The  good  news  is  that  most  people  are  more  prepared  than  they 
think.  Being  prepared  isn’t  necessarily  about  buying  an  expensive 
earthquake  or  emergency  kit.  It’s  about  having  basic  items 
gathered  and  ready  at  hand.  It’s  about  talking  with  your  family 
about  where  to  meet  after  a disaster  or  making  sure  everyone 
knows  where  your  emergency  supplies  are.  It’s  about  knowing  to 
drop,  cover  and  hold  on  during  an  earthquake. 

San  Francisco  is  a great  place  to  live,  work  and  play  and  it’s 
important  we  all  do  what  we  can  to  be  prepared  for  any  kind  of 
emergency,  small  or  large. 


New  Website  seeks 

YOUR  INPUT! 


sponsored  by  the  City  and  County  of  San  Francisco,,  SPUR,  the 
Mayors'  Office  of  Neighborhood  Services,  and  the  Department  of 
Technology,  ImproveSF,  is  a fun  way  to  submit  your  great  ideas, 
help  others  improve  their  great  ideas,  and  ultimately  determine  the 
best  ideas  for  your  community. 

Too  often,  great  community  ideas  are  lost  because  residents  don't 
know  how  or  don't  feel  comfortable  getting  involved.  ImproveSF 
empowers  people  to  improve  their  community,  all  from  the 
convenience  of  their  own  home 

Anyone  can  join!  ImproveSF  encourages  anyone  and  everyone  to 
join  and  submit  their  great  ideas. 

Community  activism  and  involvement  are  attributes  of  sustainable 
communities.  ImproveSF  allows  you  to  be  involved  from  the  com- 
fort of  your  own  home,  via  the  internet.  Hopefully,  this  site  moti- 
vates residents  to  take  an  idea  and  implement  the  idea  on  their 
own.  This  kind  of  informal  action  is  the  goal  of  the  application  and 
often  the  easiest  form  of  community  action  to  implement. 

For  More  Information,  visit 


Cell  Phone  Reception  continued  from  page  1 


“I  am  writing  to  follow-up  on  my  August  2,  2011  memo  responding 
to  Director  Elberling  concerning  improving  cellular  coverage  on 
Treasure  Island.  Over  the  past  couple  of  months,  I have  worked 
with  representatives  of  New  Cingular  Wireless  PCS,  LLC  (AT&T) 
and  T-Mobile  West  Corporation  (T-Mobile)  regarding  the  feasibility  ' 
of  improved  cell  phone  reception  on  Treasure  Island.  Both 
companies  currently  operate  cell  sites  on  Treasure  and  Yerba 
Buena  Islands. 

T-Mobile  and  AT&T  representatives  both  analyzed  the  feasibility  of 
utilizing  existing  infrastructure  to  create  a Distributed  Antenna 
System  (DAS)  on  Treasure  Island  in  order  to  provide  improved 
coverage.  There  are  two  major  types  of  DAS:  Single  Wireless 
Carrier  or  Neutral  Host.  A Single  Wireless  Carrier  DAS  only 
provides  service  for  the  wireless  carrier  who  installed  and 
operates  the  system.  Thus,  not  a good  solution  for  users  utilizing 
a competing  carrier.  A Neutral  Host  DAS  provides  the  ability  for 
wireless  carrier  to  share  the  antenna  network,  thus  providing 
service  to  users  of  all  carriers  on  the  DAS.  T-Mobile  and  AT&T 
both  state  that  anyone  undertaking  this  endeavor  would  need  a 
long-term  lease  in  order  to  amortize  their  expenses. 

Unfortunately,  given  the  timeframe  for  development  and  the 
Authority’s  existing  leasing  parameters,  a DAS  solution  is 
unrealistic. 


On  March  6,  2012,  Project  Office  Staff  met  with  Eddy  Dominguez 
of  Champion  Telecom  regarding  installing  a Mobile 
Communication  Platform  or  Cell  Site  on  Wheels  (COW)  on  Treas- 
ure Island.  The  COW  solution  allows  for  the  same  coverage  as  a 
permanent  cell  site  while  maintaining  its  mobile  flexibility.  This 
allows  the  COW  to  be  relocated  quickly  in  support  of  development 
activities  or  to  support  Disaster  Recovery  due  to  Treasure  in  the 
event  of  a regional  disaster. 


Three  current  locations  exist  on  Treasure  Island  with  the  line  of 
sight  necessary  to  provide  year-  round  support  to  residents  as  well 
as  to  transmit  microwave  signals  across  the  Bay.  The  locations 
under  analysis  are: 

• Existing  tower  between  Hangers  2 and  3; 

• Roof  of  Star  Barracks  North;  and 

• Roof  of  Building  670  (the  “Brig”). 


NEXT  STEPS 

Champion  Telecom  proposes  analyzing  the  above  locations  to 
determine  the  best  suitable  location  for  COW  installation.  If 
determined  feasible,  Project  Office  Staff  will  then  begin 
negotiating  the  terms  of  a month-to-month  sublease  with 
Champion  Telecom.  Staff  will  return  to  the  Authority  Board  of 
Directors  to  request  Board  approval,  as  deemed  necessary." 


www.improvesf.org 
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2012  Workshop  Schedule 


Economic  Self  Sufficiency  Program 


TIHDI 

Treasure  Island 
Homeless  Development 
Initiative 


Monday.  Mav  14th 

Asset  Building 
Workshop 

JanmeoH  SateC 


Attention: 

All  workshops  will  be 
held  on  the 
2nd  Monday  of  the 
Month  from  6-8  pm 
unless  otherwise  noted. 


Saturday.  June  16th 

Computer  & Technology  Help  Day 
1 pm  -4  pm 

3iwd  Q>uuf, 


Monday.  July  9th 

Credit  & Asset 
Building  Workshop 

Otii  Wand  <£  Sticky,  5 (Merit 


Free! 

Refreshments  Served! 


Wednesday.  August  22nd 
2nd  Annual 
Financial  Health  Fair 


Ship  Shape  Building 
850  Ave.  I 

FreH^tetraitton  Resulted 


Call  or  Email 
Sherry 1 or  Lani: 
(415)  986-4810 
smorris@tihdi.  org 
lhanson@tihdl.org 


Monday.  October  8th 

Child  Support  Workshop 
2 pm  - 4pm 

Syruuie  Ouuem 


Wednesday.  November  14th 

Asset  Building 
Workshop 

Juan  Siantdya 


Monday.  December  10th 

Credit  Building,  Asset  Building  & 
Child 


Support  Workshop 

dti ) Would  Junm&dh  Said  S, 
Syxone  (Suxem 


2012  Election  Poll 
Worker  Opportunities 


It  takes  more  than  2,000  poll  workers  to  con- 
duct an  election.  Although  we  have  already 
recruited  many  poll  workers,  we  are  seeking 
to  expand  a pool  of  available  workers  for  the 
2012  election  cycle.  Poll  workers  operate 
polling  places  on  Election  Day,  and  assist 
voters  in  every  part  of  the  voting  process.  They 
must  attend  a training  class  prior  to  the 
election,  in  which  all  duties  are  explained  in 
detail. 

Applicants  must  be  United  States  citizens,  age 
18  or  older,  and  registered  to  vote  in  Califor- 
nia. All  positions  are  one-day  assignments 
and  pay  between  $125-  $170. 

Individuals  interested  in  serving  as  poll  work- 
ers may  complete  the  on-line  application  at 
http://www.sfelections.org/pw/orcall  us  at 
(415)  554-4395. 

SF  Department  of  Elections,  Outreach  Division 


Treasure  Island  Notary  Public 

Registered  with  the  State  of  California 
Chad  Miller 

chadmnotary@gmail.com 
(415)  837-8969 


Is  Your  Back  Yard  Over  Grown? 

Need  help  in  weeding  and  bagging  your  back 
yard?  Call  Nora  @ 415-933-5046  or 
e-mail  normasaldierna@yahoo.com 


Treasure  Island 
Kennel  Club 

Write  to  TIKC@comcast.net  or 
call  (415)  677-4182 


To  report  a crime 
always  call  the  police  first! 

For  Emergencies  or  crimes  in  progress 
dial  9-1-1 

(from  a cell  dial  415  553-8090 ) 

For  Non-Emergencies  (415)  553-0123 
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Community  Office  Hours  with 
District  6 Supervisor  Jane  Kim! 

Friday,  IViay  11 

1:30—3:30  pm 

at  City  Hall,  room  244. 

This  is  your  opportunity  to  meet  with  your 
District  Supervisor,  voice  concerns  about  city 
services  and  policies,  get  updates  on 
important  legislation,  and  give  your  feedback 
on  how  to  improve  San  Francisco! 


Come  ask  your  questions  to  Jane  and  her 
staff.  Share  your  ideas  about  how  to  make 
San  Francisco  a better  place  to  live 

For  more  information  and  to  signup  for 
our  newsletter,  please  visit 
www,sfbos.org 


Island  Youth  Need  Your 
Help! 

BOYS  » CURLS  rams  °PPortunities  for  regularly  sched- 
OF  SAN  raSS iSr135  Uled  0r  dr°P  in  tUt0rinS  and  men- 
. toring  are  available.  Don’t  short 

the  future  starts  here  change  yourself  on  what  you  can 
do  to  impact  a youth! 

Contact  Lavina  DeSilva  @ 415-362-1393  or  email  at 
ldesilva@kidsclub.org 


The  Mobile  Outreach  Services  of  the  San  IVandsco  Public  Ubraiv 
announces 

Treasure  Island  Bookmobile 

SAME  NEW 

Location  Hours 

ONE  MORE  Day 

Beginning  in  February,  2012 

In  February,  the  Treasure  Island 
Bookmobile  will  be  open  for  service  on 
Mondays  and  Thursdays. 

Same  location,  one  more  day,  new  hours! 

NEW  Schedule 
Mondays,  10  a.m.  to  1 p.m. 

Thursdays,  2-6  p.m. 


Computer  Classes 


There  is  a one  time  fee  of  $10  to  attend,  which  must  be  paid  before  first 
class  is  taken.  Only  Money  Orders  accepted.  You  are  then  welcom  e to 
attend  any  computer  class. 

/Hay  Schedule: 


Basic  I:  Wednesday,  May  2nd,  2pm-4pm  This  is  for  beginner 
computer  users,  the  first  in  the  set  of  3 Basic  dosses. 

Basic  II:  Monday,  May  7th,  2pm-4pm  The  second  in  the  set  of 
Basic  classes,  and  is  for  those  who  have  taken  Basic  I. 

Basic  III:  Wednesday,  May  9th,  2pm-4pm  This  is  the  lastdass 
in  the  set  of  Basic  dasses,  and  is  for  those  who  have  taken  Basic  I 
and  II. 

Call  to  sign  up  today-space  is  limited 


BAC  @ Ship  Shape 
850  Avenue  I Bldg  497 

Contact:  Lani  Hanson  Phone:  415-986-4810 

FAX:  415-986-4816 
lhanson@TIDI.org. 
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How  To 

Subscribe 


Anyone  can  subscribe  to  this 
FREE  newsletter  by  sending  your 
request  to: 

Good_Neighbors@comcast.net 

Please  encourage  your 
housemates,  neighbors,  and 
others  interested  in  Treasure 
Island  to  sign  up. 

The  Villages  at  Treasure  Island  is 
no  longer  forwarding  Tl  News  to 
its  residents.  Please,  sign  up 
today! , 


Next  Quarterly  Meeting 


Saturday,  July  14 
Shipshape 
11  am— 1 pm 

Call  (415)  520-6653 


San  Francisco 

Water 


wei 


SFGreasecycfe 

Recycle  your  cooking  oil  for  biofuel  Save  our  sewers. 


DROP  OFF  YOUR  USED  COOKING  OIL  AT  TIDA’s 
ANNUAL  ISLAND  CLEAN-UP  ON  JUNE  16™ 

Most  people  don’t  produce  very  much  fats,  oil  or  grease  at  home.  Still, 
even  a little  bit  of  grease  poured  down  the  drain  can  clog  Treasure  Is- 
land’s sewers.  Clogged  sewers  can  cause  unsanitary  backups,  over- 
flows onto  streets  and  foul  odors.  Fortunately,  we  can  all  do  something 
about  it  thanks  to  SFPUC’s  SFGreasecycle  program  that  keeps  fats,  oil 
and  grease  away  from  the  sewer  and  recycles  them  into  biofuel. 

Do  your  part,  and  never  pour  grease  down  the  drain!  Instead,  collect  it  in 
a non-breakable,  well-sealed  container  and  bring  it  to  TIDA’s  Annual  Is- 
land Clean-Up  event  on  June  16th.  For  more  information  and  a full  list  of 
drop-off  locations  in  San  Francisco,  visitwww.SFGreasecycle.com. 

Annual  Island  Clean-Up 
Catholic  Charities  Lot 

9th  Street  Between  Avenue  D and  Avenue  E 
June  16th,  9:00am-1 2:30pm 


Peace  of  Mind? 


Get  an  ADT  security  system  with  FREE  installation  & activation. 
You  may  also  get  a discount  on  your  renter's  insurance. 

Costs  are  a $50/year  alarm  license*  to  City  of  San  Francisco 
and  $43/month  to  ADT  for  the  standard  system. 

You  get:  Keypad,  2 door/window  sensors,  1 motion  detector,  1 remote 
control,  indoor  audible  alarm,  2-way  voice  communication.  Smartphone, 
24-hour  battery  backup,  yard  sighs  and  window  decals. 

Call  Rico  Sanchez  (650)  290-4590  or  email  rcsanchez@adt.com. 

* Pro-rated  by  quarter  if  you  buy  after  March. 


Worth  Every  Penny. 
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Three  Paths  to  Large-Scale  Urban 
Regeneration 


NATE  BERG  APR  17,  2012  COMMENTS 


In  times  of  tightened  budgets  and  limited  resources,  the  idea  of  doing  a huge  urban  regeneration 
project  is  almost  beyond  reason.  And  yet,  in  many  ways,  tough  economic  times  are  exactly  when  dties 
could  benefit  from  large-scale  projects. 


Urban  regeneration,  as  a concept,  is  based  on  taking  underperforming  or  problematic  spaces  and 
reshaping  them  into  better  performing  uses  - for  a city's  economy,  its  people,  its  environment,  its 
culture,  or  some  combination  thereof. 

While  the  prospect  of  large-scale  projects  may  be  daunting,  three  current  projects  presented  at  this 
week's  American  Planning  Association's  national  conference  in  Los  Angeles  show  that  big  things  can 
happen  even  in  a recession,  and  that  there  are  multiple  avenues  to  bring  about  these  large  projects. 

One  such  project  currently  underway  in  Paris  is  particularly  instructive.  In  2011,  the  French 
government  approved  the  $30  billion  L e and  Paris  project,  which  will  build  more  than  100  miles  of 
subway  lines  in  the  city's  rapidly  growing  periphery.  Launched  in  2007,  the  project  aims  to  "overhaul 
the  urban,  social  and  economic  geography  of  the  Paris  Basin  and  beyond.” 

Pushed  by  French  President  Nicholas  Sarkozy  in  what  some  call  a quest  for  a likable  legacy,  the 
project  is  mainly  a reaction  to  the  barely  controlled  growth  of  communities  outside  of  Paris.  Hundreds 
of  thousands  of  square  feet  of  new  offices  and  homes  have  been  built  every  year  on  the  outskirts, 
transforming  the  city  "faster  than  the  Paris  master  plan  could  control,"  says  Nicolas  Buchoud, 
principal  at  Renaissance  Urbaine  Consultants. 

Buchoud  says  there  are  about  650  big  projects  for  the  city  and  greater  metropolis  either  planned  or 
underway.  And  though  this  effort  has  support  from  the  president,  Buchoud  says  it  largely  came  about 
as  a response  to  the  development,  largely  unplanned,  that  had  been  occurring  outside  the  city.  What's 
resulted  is  a large-scale  effort  to  rethink  metropolitan  development  in  greater  Paris.  It's  big  planning 
led  by  real  estate  development,  not  the  other  way  around. 

In  San  Francisco,  the  city  is  embarking  on  a number  of  large-scale  projects,  including  the 
redevelopment  of  Bay  View  Hunters  Point  and  Treasure  Island,  two  mixed-use  developments  that 
together  will  bring  thousands  of  new  units  of  housing  to  the  city.  And  though  the  city  and  its  planning 
department  have  been  leading  the  effort,  both  projects  are  reliant  on  forces  outside  the  government  to 
move  forward. 


http://www.theatlanticcities.com/neighborhoods/2012/04/three-paths-large-scale-urban-reg...  4/30/2012 
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rage  zoiz 


"The  planning  process  has  to  be  a public-private  venture,"  says  John  Rahaim,  the  city's  planning 
director.  The  private  side  has  the  funding  and  incentive  to  build  projects,  and  the  city  has  the 
mechanisms  to  fund  the  very  high  upfront  costs  of  infrastructure,  which  Rahaim  notes  is  the  limiting 
factor  in  many  large-scale  projects.  Both  Hunter's  Point  and  Treasure  Island  are  projects  that  will 
eventually  consist  of  thousands  of  housing  units  - a scale  that  requires  a lot  of  hard  infrastructure.  But, 
Rahaim  says,  by  clustering  development  and  implementing  cost-saving  green  infrastructure,  costs  can 
drop  significantly. 

On  almost  the  complete  opposite  end  of  the  spectrum  is  China,  where  many  large-scale  projects  are 
occurring,  often  with  disregard  for  the  types  of  market  forces  that  might  limit  similar  projects  in  other 
places.  One  project  in  Guangzhou,  currently  in  the  advanced  planning  stages,  will  add  a new  1,600- 
acre  mixed-use  development  to  largely  undeveloped  land  outside  the  city  center.  The  product  of  a 
competition  won  by  the  architecture  and  planning  firm  AECOM,  this  development  will  add  a high 
level  of  density  to  what's  now  mainly  underused  agricultural  land.  Much  of  the  site  will  be  retained  as 
green  space,  creating  what  AECOM's  Edward  Tsui  calls  "lungs"  for  the  city. 

"It's  a raw  piece  of  land  waiting  to  be  discovered,"  Tsui  says. 

The  project  was  designed  in  just  three  months,  a fact  that  elicited  surprise  from  the  U.S.-based 
members  on  the  APA  panel.  Tsui  acknowledged  the  fast  pace,  but  noted  that  after  winning  the 
competition  for  the  project,  he  and  his  team  were  given  an  additional  six  months  to  refine  their 
proposal. 

China’s  top-down  approach  to  planning  enables  this  type  of  project  to  quickly  go  from  competition  to 
construction.  In  San  Francisco,  Rahaim  notes  that  the  city’s  large  projects  have  been  in  the  planning 
stages  for  seven  years. 

Top  image:  In  this  2009 file  photo,  a visitor  looks  at  "Le  Grand  Paris  " the  Architecture  museum  in  Paris,  which 
preceded  French  President  Nicolas  Sarkozy's  unveiling  of  10  architectural  projects  aimed  at  creating  a Greater 
Paris.  (REUTERS/ Charles  Platiau) 

Keywords:  San  Francisco,  paris,  Gnangzhou 

Nate  Berg  is  staff  writer  at  The  Atlantic  Gties.  He  lives  in  Los  Angeles.  All  posts 
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From’ a seed,  a neighborhood  grows 

Wednesday,  May  2,  2012 

Purple  kale  and  feathery  carrot  greens  grace  a traffic  median  in  the  Castro,  onion  stalks  spill  from 
beds  on  city  land  where  only  weeds  once  grew.  Neighbors  work  shoulder  to  shoulder  tending 
community  gardens  with  neat  rows  of  cabbage,  onions,  broccoli,  cauliflower,  peas  and  arrays  of 
leafy  greens  in  nearly  every  district  of  San  Francisco. 

A foodscape  has  erupted  from  the  urban  landscape  as  San  Franciscans  seek  to  connect  with  locally 
grown  food,  seasonal  rhythms  and  something  else  that  San  Francisco  wants  to  nurture  - a sense  of 
community,  shared  purpose,  common  goals  and  neighborhood  pride.  Community  efforts  launched 
for  practical  reasons  of  discouraging  dumping  and  graffiti  have  evolved  into  common  (and  fruitful) 
grounds  with  a bench  or  two  where  neighbors  can  get  to  know  each  other  over  coffee. 

There  even  are  farms  in  San  Francisco,  one  of  the  densest  cities  in  America,  and  plans  to  create  at 
least  two  more,  one  on  Treasure  Island  and  one  at  Parkmerced. 

Since  2004, 145  community  gardens  have  flowered  on  city  lands,  some  as  narrow  as  a median  strip, 
others  as  wide  as  a street.  The  gardens  have,  on  average,  two-year  waiting  lists,  as  San  Franciscans 
clamor  for  even  more  places  to  plant,  prune  or  just  pick  posies.  This  isn't  about  growing  enough 
food  to  feed  San  Francisco;  it's  about  learning  firsthand  what  it  takes  to  grow  a strawberry,  or  a 
squash. 

Some  find  satisfaction  in  the  labor  of  tilling  and  planting.  Others  exult  over  the  taste  of  freshly 
picked  peas,  newly  harvested  spinach  or  chard  - experiences  available  only  to  those  who  grow  their 
own  food,  even  on  tiny  plots. 

Those  concerned  about  global  sustainability  of  our  natural  resources  know  that  tending  the  Earth 
also  requires  tending  the  earth.  And  in  San  Francisco,  there  are  teaching  gardens  to  learn  how  to  do 
just  that. 

For  these  reasons  and  more  set  out  in  a report  by  the  planning  advocacy  group  SPUR,  Supervisor 
David  Chiu  has  introduced  legislation  to  coordinate  San  Francisco's  myriad  urban  agriculture 
efforts  through  a single  city  desk.  This  would  transform  a hodgepodge  of  public  agency  and 
nonprofit  programs  into  a focused  and  efficient  effort  to  expand  the  use  of  public  land  for  urban 
agriculture.  The  bill's  intent  is  to  coordinate,  not  add  to  city  costs. 

It  would  ensure,  as  Chiu  said,  "the  city's  resources  are  put  to  their  best  uses."  This  is  the  seed  of  an 
idea  that  deserves  nurturing. 

http://sfgate.com/cgi-bin/artide.  cgi?f=/c/a/2012/05/02/EDIB10AB48.DTL 
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ANNUAL  SPRING 

FAMILY  FESTIVAL 

AND  MARKET 


SATURDAY,  JUNE  2 
1 2:00pm  - 3:00pm 
850  Avenue  f 

(Between  Ship  Shape  Building  & YMCA) 


I 


Shop  Local  Vendors 
Special  Guest  Supervisor 
Jane  Kim 

• Tree  Frog  Trek 

• Y Bike  program 

• Gardening  Activities  )$jMM 

with  Job  Corp  - 

• Face  Painting 

• Food  and  Drinks 

• Music  and  more 

This  is  a FREE  event.  Vendors  needed. 
For  more  information  call: 
415.986.4810 
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AGENDA  ITEM  6(b) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  May  9, 2012 

Subject:  Authorizing  a Tenth  Amendment  to  the  Contract  with  Seifel  Consulting  Inc.  to 

Increase  the  Total  Not-to-Exceed  Amount  to  $795,000.  (Action  Item) 


Contact:  Michael  Tymoff,  Office  of  Economic  and  Workforce  Development 


BACKGROUND 

On  August  14,  2002,  the  Authority  awarded  a contract  to  Seifel  Consulting  (the  "Contract")  to 
complete  a Redevelopment  Plan  for  Treasure  Island  for  the  not-to-exceed  amount  of  $129,600. 
The  Authority  has  since  then  approved  nine  amendments  to  the  Contract  revising  the  scope  of 
services,  increasing  the  budget  to  a total  not  to  exceed  amount  of  $72 1 ,300  and  extending  the 
term  through  June  30,  2012. 

Staff  has  worked  with  Seifel  Consulting  on  the  Redevelopment  Plan  adoption  process  in  order  to 
coordinate  adoption  of  the  Redevelopment  Plan  with  the  schedule  of  the  Environmental  Impact 
Report  and  final  Disposition  and  Development  Agreement.  Seifel  Consulting  has  completed 
several  components  of  the  scope  of  work  in  the  Contract,  including  preparation  of  a Preliminary 
Plan,  Preliminary  Report,  Redevelopment  Plan,  Final  Report  to  Board  and  related  documents  as 
required  by  California  Community  Redevelopment  Law  (CRL). 

In  response  to  AB26  and  AB27  that  eliminated  redevelopment  agencies,  TIDA  and  Treasure 
Island  Community  Development,  LLC  elected  not  to  pursue  the  project  as  a redevelopment 
project  using  tax  increment  financing  under  CRL,  in  favor  of  pursuing  tax  increment  financing 
through  the  formation  of  Infrastructure  Financing  Districts  (IFDs).  As  a result,  a Redevelopment 
Plan  has  not  been  adopted  for  the  project  and  TIDA  is  not  exercising  its  redevelopment  powers 
under  CRL.  However,  given  the  dissolution  of  redevelopment  agencies,  it  is  prudent  to  amend 
the  scope  of  the  contract  with  Seifel  in  connection  with  evaluating  funding  sources,  such  as 
impact  fees,  that  may  be  considered  for  financing  development  on  Treasure  Island. 

TERM  AND  BUDGET 

The  Tenth  Amendment  would  increase  the  not-to-exceed  amount  to  $795,000.  Sufficient  funds 
have  been  included  in  the  Authority’s  FY  11-12  budget  for  this  Contract. 

Any  future  amendment  to  the  billing  rates,  scope  of  work  or  the  amount  of  the  Contract  will  be 
subject  to  the  approval  of  the  Authority  Board. 


RECOMMENDATION 


Staff  recommends  approval  of  the  Tenth  Amendment  to  the  Contract  with  Seifel  to  amend  the 
scope  of  services  and  increase  the  not-to-exceed  amount  to  $795,000. 

EXHIBITS 

A Tenth  Amendment  to  Contract  with  Seifel  Consulting  Inc. 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


TENTH  AMENDMENT 

THIS  TENTH  AMENDMENT  (this  “Amendment”)  is  made  as  of  May  9,  2012,  in  San  Francisco, 
California,  by  and  between  Seifel  Consulting,  Inc.  (“Contractor”),  and  the  Treasure  Island 
Development  Authority,  a California  non-profit  public  benefit  corporation  (“Authority”),  acting  by  and 
through  its  Treasure  Island  Project  Director  (“Director”). 

Recitals 

WHEREAS,  Authority  and  Contractor  have  entered  into  the  Agreement  (as  defined  below);  and 

WHEREAS,  Authority  and  Contractor  desire  to  modify  the  Agreement  on  the  terms  and  conditions  set 
forth  herein; 

NOW,  THEREFORE,  Contractor  and  the  Authority  agree  as  follows: 

1.  Definitions.  The  following  definitions  shall  apply  to  this  Amendment: 

(a)  Agreement.  The  term  “Agreement”  shall  mean  the  Agreement  dated  July  1,  2002  between 
Contractor  and  Authority,  as  amended  by  a First  Amendment  dated  January  1,  2004,  a Second 
Amendment  dated  July  1,  2004,  a Third  Amendment  dated  July  1,  2005,  a Fourth  Amendment  dated 
July  1,  2006,  a Fifth  Amendment  dated  November  14,  2007,  a Sixth  Amendment  dated  June  10,  2009, 
a Seventh  Amendment  dated  March  10,  2010,  an  Eighth  Amendment  dated  December  8,  2010  and  a 
Ninth  Amendment  dated  September  14,  201 1 . 

(b)  Other  Terms.  Terms  used  and  not  defined  in  this  Amendment  shall  have  the  meanings 
assigned  to  such  terms  in  the  Agreement. 

2.  Modifications  to  the  Agreement.  The  Agreement  is  hereby  modified  as  follows: 

(a)  Recitals,  is  hereby  amended  to  delete  the  following  Recital: 

WHEREAS,  While  the  Authority  has  been  designated  a redevelopment  agency,  it  is  not 
exercising  any  of  its  redevelopment  powers  under  CRL  in  connection  with  this  Agreement  or  the 
reuse  and  development  of  the  Base. 

Recitals,  is  hereby  amended  to  add  the  following  after  the  last  Recitals: 

WHEREAS,  The  Board  of  Supervisors  rescinded  designation  of  the  Authority  as  the 
redevelopment  agency  for  Treasure  Island  under  California  Community  Redevelopment  Law 
("CRL")  in  Resolution  No.  11-12;  and  that  such  rescission  does  not  affect  Authority's  powers, 
authority,  or  duties  in  connection  with  this  Agreement  or  the  reuse  and  development  of  the  Base. 
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(b)  Section  5.  Compensation,  is  hereby  amended  to  read  as  follows: 


In  no  event  shall  the  amount  of  this  Agreement  exceed  seven  hundred  ninety  five  thousand 
dollars  ($795,000). 

(c)  Exhibit  B,  Scope  of  Services,  is  hereby  amended  to  add  the  following: 

Task  5:  Genera!  Consultation 

While  the  full  extent  of  further  general  consultation  services  is  unknown  at  this  time,  the  following 
additional  services  are  required  given  the  dissolution  of  redevelopment  agencies,  Authority  and  TICD's 
decision  to  pursue  IFD  financing  structure  for  the  development  project: 

© Seifel  will  work  with  staff  to  analyze  the  impact  of  non-tax  increment  funding  sources,  such  as 
impact  fees  on  development.  Seifel  will  advise  staff  on  issues  related  to  the  City’s  current 
impact  fee  program,  potential  new  fees,  new  policy  that  will  impact  the  development’s  financial 
feasibility,  including  the  Community  Equity  Increment  program,  and  other  legislation  related  to 
any  potential  implications  for  the  project. 

3.  Effective  Bate.  Each  of  the  modifications  set  forth  in  Section  2 shall  be  effective  on  and 
after  the  date  of  this  Amendment. 

4.  Legal  Effect.  Except  as  expressly  modified  by  this  Amendment,  all  of  the  terms  and 
conditions  of  the  Agreement  shall  remain  unchanged  and  in  full  force  and  effect. 
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IN  WITNESS  WHEREOF,  Contractor  and  Authority  have  executed  this  Amendment  as  of  the  date  first 
referenced  above. 


AUTHORITY 


Michael  Tymoff 

Treasure  Island  Project  Director 

Treasure  Island  Development  Authority 

Approved  as  to  form 


Dennis  J.  Herrera 
City  Attorney 

By 

Alicia  Cabrera 
Deputy  City  Attorney 


EXHIBITS 

A:  Calculation  of  Charges 

B:  Services  to  be  Provided  by  Contractor 


CONTRACTOR 

By  signing  this  Agreement,  I certify  that  I 
comply  with  the  requirements  of  the  Minimum 
Compensation  Ordinance,  which  entitle 
Covered  Employees  to  certain  minimum  hourly 
wages  and  compensated  and  uncompensated 
time  off. 

I have  read  and  understood  paragraph  35  of  the 
Agreement,  the  City’s  statement  urging 
companies  doing  business  in  Northern  Ireland 
to  move  towards  resolving  employment 
inequities,  encouraging  compliance  with  the 
MacBride  Principles,  and  urging  San  Francisco 
companies  to  do  business  with  corporations 
that  abide  by  the  MacBride  Principles. 


Elizabeth  Seifel,  President 
Seifel  Consulting  Inc. 

221  Main  St.,  Suite  420 
San  Francisco,  CA  94105 
FEIN:  94-3225313 
Vendor  No:  32122 
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Exhibit  A - 
Calculation  of  Charges 


Task 

Descriptions 

Total  Budget 
(through 
Amendment 
9) 

Amount 

Remaining 

Amendment 

10 

Task  1: 

Preliminary  Report 

$151,581 

($765) 

$765 

Task  2: 

Legal  Documents 

$85,695 

($1,073) 

$1,073 

Task  3: 

Report  on  the  Redevelopment 
Plan 

$94,522 

$9,466 

$0 

Task  4: 

Meetings 

$106,696 

$11,559 

$0 

Task  5: 

General  Consultation  and 
Management 

$181,682 

$5,666 

$71,613 

Task  6: 

Additional  Legal  Services 

$89,840 

($249) 

$249 

Subtotal 

$710,016 

$24,604 

$73,700 

Expenses 

$11,284 

$3,130 

$0 

Total 

$721,300 

$27,734 

$73,700 
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Appendix  B 

Services  to  be  Provided  by  Contractor 


Additional  Services  (Completed).  The  original  scope  of  services  divided  the  work  effort  into  five 
tasks,  each  with  one  or  more  sub-tasks.  The  additional  services  that  have  already  been  completed 
are  organized  by  task  as  described  below: 

Task  1:  Update  Preliminary  Report 

The  work  to  update  the  2003  Preliminary  Report  did  not  follow  the  process  described  in  the 
November  2007  scope.  The  2010  Preliminary  Report  was  mostly  rewritten  rather  than  updating 
the  2003  version,  due  to  changes  in  the  approach  to  the  blight  analysis  and  the  revised  Project 
Area  boundaries.  In  addition,  we  have  needed  to  perform  substantial  additional  work  to  prepare 
the  Preliminary  Report,  including  the  following  additional  services: 

Prepared  five  versions  of  the  Preliminary  Report  rather  than  two  as  originally  anticipated. 

Prepared  additional  blight  analysis,  tables  and  exhibits  to  document  blight,  particularly  in 
light  of  the  Glendora  case. 

Prepared  additional  drafts  of  specific  sections  of  the  blight  analysis  for  review  by  TIDA, 
TICD  and  legal  counsel. 

Additional  review  of  Preliminary  Report  drafts  by  MH&A. 

Task  2:  Legal  Documents 

Updating  the  Redevelopment  Plan  has  proven  to  be  a more  involved  process  than  originally 
anticipated,  due  to  the  need  to  coordinate  the  Redevelopment  Plan  with  many  other  legal 
documents  related  to  TICD’s  development  project  and  to  address  nuanced  jurisdictional  issues 
and  issues  related  to  the  Project  Area.  In  particular,  MH&A  has  provided  the  following 
additional  services: 

Legal  research  related  to  the  relationship  between  the  Reuse  Plan  and  the  Redevelopment 
Plan  and  associated  environmental  review  issues. 

Drafting  and  revising  special  language  in  the  Redevelopment  Plan  related  to  the 
expansion  of  the  Project  Area,  particularly  property  that  will  not  be  controlled  by  the 
Redevelopment  Plan  (the  Job  Corps,  Caltrans  and  the  considered  Coast  Guard  lands). 

Extensive  discussions  with  the  project  team  regarding  the  relationship  of  the 
Redevelopment  Plan  to  the  other  legal  documents  associated  with  the  development, 
including  the  land  use  plan,  the  “design  for  development,”  the  relocation/transition 
plan,  and  the  DDA. 

Preparation  of  additional  revisions  of  the  Redevelopment  Plan  associated  with  the 
complexities  of  the  project. 

Task  3:  Report  to  the  Board  on  the  Redevelopment  Plan 

Additional  work  on  the  Report  to  Board  not  anticipated  in  the  original  or  amended  scope  has 
consisted  of  continued  refinement  of  the  blight  analysis,  including: 

Preparation  of  additional  drafts  of  Chapter  2,  in  response  to  ongoing  TIDA,  TICD  and 
attorney  comments  regarding  the  blight  analysis. 

Seifel  and  BB&K  participation  in  additional  meetings  to  discuss  proposed  revisions  to  the 
blight  analysis. 
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Task  6:  Additional  Legal  Services 

TED  A has  requested  and  approved  legal  services  from  MH&A  from  November  2009  through 
August  2010  in  connection  with  the  Plan  Adoption  that  fall  outside  the  Scope  of  Services 
included  in  the  “2008  Amendment  to  Subcontract  for  Services  Treasure  Island.”  MH&A  refers  to 
these  services  as  “Non-Core  Work.”  The  Non-Core  Work  completed  by  MH&A  from  November 
2009  through  August  2010  includes  but  is  not  limited  to  the  following:  legal  work  related  to  the 
transition  housing  and  replacement  housing  plans,  relocation  analysis,  conflict  of  interest  issues 
and  cross-collateralization.  MH&A  has  also  provided  additional  Core  legal  services  from 
November  2009  through  August  2010,  including: 

Review  of  multiple  drafts  of  the  Preliminary  Report. 

Prepare  multiple  revisions  to  Redevelopment  Plan. 

Additional  review  of  revisions  and  edits  to  the  Redevelopment  Plan. 

Participation  in  additional  team  meetings  to  discuss  the  Preliminary  Report  and 
Redevelopment  Plan. 

A breakdown  by  month  of  these  Core  and  Non-Core  legal  services  charges  is  provided  in  Exhibit 
B. 

Additional  Services  Anticipated.  Staff  anticipates  that  additional  work  effort  will  be  necessary 
under  several  tasks  to  successfully  complete  the  redevelopment  consulting  services  required  for 
the  Plan  Adoption.  These  additional  services  reflect  the  significant  complexities  of  this  project 
that  have  arisen  as  the  Plan  Adoption  process  has  proceeded.  Exhibit  A,  attached,  shows  the 
specific  tasks  and  budget  that  we  anticipate  will  be  needed  to  complete  the  Plan  Adoption, 
including  all  additional  services  completed  and  anticipated.  Exhibit  B,  attached,  is  a letter  from 
BB&K  that  provides  an  estimate  of  the  cost  of  Core  legal  fees  from  September  2010  through 
Plan  Adoption.  This  section  describes  the  additional  services  from  Seifel  and  the  Core  legal 
services  from  BB&K  anticipated  through  Plan  Adoption.  We  understand  that  any  Non-Core 
services  by  BB&K  will  be  provided  under  separate  contract. 


Task  2:  Legal  Documents 

Additional  revisions  to  the  Redevelopment  Plan  are  expected  as  the  issues  described 
above  have  not  been  resolved  and  other  issues  may  arise  between  the  completion  of  the 
Draft  and  Final  Redevelopment  Plan. 

BB&K  will  participate  more  actively  than  originally  anticipated  in  the  drafting,  review, 
and  refinement  of  other  legal  documents,  particularly  the  owner  participation  rules  and 
the  relocation  plan.  This  participation  reflects  the  sensitivity  of  these  documents. 


Task  3:  Report  to  Board  on  the  Redevelopment  Plan 

Preparing  the  Report  to  Board  will  be  a more  involved  process  than  originally  anticipated,  due  to 
the  need  to  coordinate  the  Report  to  Board  with  other  reports  and  legal  documents  related  to 
TICD’s  development  project.  Additional  work  on  the  Report  on  the  Redevelopment  Plan  is 
anticipated  in  the  following  areas: 

The  chapter  on  the  method  and  plan  of  relocation  will  be  expanded  to  reflect  the  unique 
circumstances  of  this  project.  Multiple  revisions  are  anticipated  due  to  the  complexity 
of  relocation  issues  in  the  Project  Area. 

Key  sections  of  some  chapters  must  be  carefully  written  to  ensure  conformance  with  other 
legal  documents  and  reports. 
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An  additional  administrative  draft  is  required. 

Preparation  of  a stand-alone  Report  to  State  Departments. 
Additional  review  of  reports  by  BB&K. 


Task  4:  Meetings 

Seifel  and  BB&K  will  participate  in  additional  meetings  and/or  conference  calls  as  necessaiy  for 
the  remainder  of  the  Plan  Adoption  process.  The  January  2010  augmentation  request  estimated 
15  additional  meetings  beyond  the  20  meetings  originally  included  in  the  scope,  with  Plan 
Adoption  anticipated  in  Fall  2010.  We  estimate  at  least  10  additional  meetings/conference  calls 
(typically  with  TIDA  staff,  TICD  representatives  and  associated  attorneys)  will  be  necessary 
beyond  those  in  the  January  2010  amended  scope. 


Task  5:  General  Consultation  and  Management 

While  the  full  extent  of  further  general  consultation  services  is  unknown  at  this  time,  the 
following  additional  services  are  required  given  the  dissolution  of  redevelopment  agencies  and 
the  Authority  and  TICD's  decision  to  pursue  IFD  financing  structure  for  the  development  project: 

® Seifel  will  continue  to  coordinate  the  efforts  of  the  numerous  project  team  members 
involved  in  the  Plan  Adoption  process,  including  scheduling  meetings,  circulating 
agendas  and  meeting  notes,  and  revising  the  project  schedule  as  the  timelines  continue  to 
shift.  The  level  of  effort  required  for  this  task  depends  on  the  ultimate  length  of  the  Plan 
Adoption  process. 

• Seifel  and  BB&K  will  work  with  the  other  attorneys  on  the  project  team  to  resolve 
various  issues  related  to  affordable  housing,  relocation  and  replacement  housing,  and 
infrastructure  financing. 

• Seifel  will  continue  to  work  with  TIDA  to  ensure  that  all  reports  and  notices  are 
completed  in  a timely  fashion. 

• Seifel  will  work  with  staff  to  analyze  the  impact  of  non-tax  increment  funding  sources, 
such  as  impact  fees  on  development.  Seifel  will  advise  staff  on  issues  related  to  the  City’s 
current  impact  fee  program,  potential  new  fees,  new  policy  that  will  impact  the 
development’s  financial  feasibility,  including  the  Community  Equity  Increment  program, 
and  other  legislation  related  to  any  potential  implications  for  the  project. 
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FILE  NO. RESOLUTION  NO. 

[Seifel  Consulting,  Inc.,  10th  Contract  Amendment] 

AUTHORIZING  A TENTH  AMENDMENT  TO  THE  CONTRACT  WITH  SEIFEL 
CONSULTING  INC.  TO  AMEND  THE  SCOPE  OF  SERVICES  AND  INCREASE  TOTAL 
NOT-TO-EXCEED  AMOUNT  TO  $795,000. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently 
owned  by  the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the 
Base  Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510, 
and  its  subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No. 
380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit 
public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of 
San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code,  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i) 
authorized  the  Board  of  Supervisors  to  designate  the  Authority  as  a redevelopment 
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FILE  NO. RESOLUTION  NO. 

agency  under  California  redevelopment  law  with  authority  over  the  Base  upon  approval 
of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  power  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority 
as  a redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  The  Board  of  Supervisors  rescinded  designation  of  the  Authority  as 
the  redevelopment  agency  for  Treasure  Island  under  California  Community 
Redevelopment  Law  in  Resolution  No.  11-12;  and  that  such  rescission  does  not  affect 
Authority's  status  as  the  Local  Reuse  Authority  for  Treasure  Island  or  the  tidelands  trust 
trustee  for  the  portions  of  Treasure  Island  subject  to  the  tidelands  trust,  or  any  of  the 
other  powers  or  authority;  and 

WHEREAS,  The  Authority  issued  a Request  for  Proposals  (“RFP”)  for  consultant 
services  to  assist  the  Authority  in  the  preparation  of  an  Economic  Development 
Conveyance  (EDC)  Application  and  the  creation  and  adoption  of  a redevelopment  plan 
for  former  Naval  Station  Treasure  Island  on  July  15,  1998;  and, 

WHEREAS,  Seifel  Consulting  Inc.  responded  to  the  RFP  as  a member  of  the 
Sedway  Group  team  to  provide  redevelopment  consulting  services;  and, 

WHEREAS,  The  Authority  authorized  the  Executive  Director  to  execute  a 
contract  with  the  Sedway  team  because  Sedway  was  the  highest  ranked  respondent  to 
the  RFP;  and, 
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FILE  NO. RESOLUTION  NO. 

WHEREAS,  The  EDC  Application  was  completed  as  specified  in  the  Sedway 
contract,  but  the  scope  of  work  to  complete  the  Redevelopment  Plan  was  initially 
delayed  due  to  delays  in  the  Navy’s  environmental  review  process;  and, 

WHEREAS,  The  Authority  authorized  the  Executive  Director  to  execute  a 
contract  with  Seifel  Consulting  (the  "Seifel  Contract")  to  complete  the  redevelopment 
planning  process  for  an  amount  not-to-exceed  $129,600  on  August  14,  2002;  and, 

WHEREAS,  The  Authority  approved  First,  Second,  Third  and  Fourth 
Amendments  to  the  Seifel  Contract  extending  the  term;  and, 

WHEREAS,  On  November  14,  2007,  the  Authority  approved  a Fifth  Amendment 
to  the  Seifel  Contract  revising  the  scope  of  services,  increasing  the  budget  from  a total 
not  to  exceed  amount  of  $129,600  to  $297,460,  and  extending  the  term  to  June  30, 
2009;  and, 

WHEREAS,  On  June  10,  2009,  the  Authority  approved  a Sixth  Amendment  to 
the  Seifel  Contract  extending  the  term  to  June  30,  2010;  and, 

WHEREAS,  On  March  10,  2010,  the  Authority  approved  a Seventh  Amendment 
to  the  Seifel  Contract  increasing  the  budget  from  a total  not  to  exceed  amount  of 
$297,460  to  $494,460,  and  extending  the  term  to  June  30,  201 1 ; and, 

WHEREAS,  On  December  8,  2010,  the  Authority  approved  an  Eighth 
Amendment  to  the  Seifel  Contract  to  increase  the  budget  from  $494,460  to  a total  not 
to  exceed  amount  of  $721 ,300  and  to  amend  the  scope  of  work,  to  continue  the 
redevelopment  planning  process  on  a parallel  track  with  the  preparation  and 
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certification  of  the  Environmental  Impact  Report  and  the  negotiation  of  the  Disposition 
and  Development  Agreement;  and, 

WHEREAS,  On  September  14,  201 1 , the  Authority  approved  a Ninth 
Amendment  to  the  Seifel  Contract  to  amend  the  scope  of  work  and  to  extend  the  term 
through  June  30,  2012;  and, 
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WHEREAS,  Staff  has  worked  with  Seifel  Consulting  on  the  Redevelopment  Plan 
adoption  process  in  order  to  coordinate  adoption  of  a Redevelopment  Plan  with  the 
schedule  of  the  Environmental  Impact  Report  and  final  Disposition  and  Development 
Agreement,  and  Seifel  Consulting  has  completed  several  components  of  the  scope  of 
work  in  the  Contract,  including  preparation  of  a Preliminary  Plan,  Preliminary  Report, 
Redevelopment  Plan,  Final  Report  to  Board  and  related  documents  as  required  by 
California  Community  Redevelopment  Law  ("CRL");  and, 

WHEREAS,  On  June  1 5,  201 1 , as  part  of  a special  session  that  the  Governor 
called  to  address  the  State's  fiscal  emergency  and  as  trailers  to  the  State's  budget  bill 
for  the  201 1-2012  fiscal  year,  the  California  Legislature,  by  majority  vote,  adopted  two 
companion  bills  Assembly  Bill  IX  26  and  Assembly  Bill  IX  27  (AB  26,  AB  27)  relating  to 
redevelopment  agencies.  AB  26  inter  alia  dissolved  all  redevelopment  agencies  in  the 
State  of  California.  In  response  to  AB  26  and  27,  the  Authority  and  Treasure  Island 
Community  Development,  LLC  elected  not  to  pursue  the  project  as  a redevelopment 
project  using  tax  increment  financing  under  CRL,  in  favor  of  pursuing  tax  increment 
financing  through  the  formation  of  Infrastructure  Financing  Districts  (IFDs),  and  as  a 


25 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


FILE  NO. RESOLUTION  NO. 

result,  a Redevelopment  Plan  has  not  been  adopted  for  the  project  and  the  Authority  is 
not  exercising  its  redevelopment  powers  under  CRL;  and, 

WHEREAS,  Given  redevelopment  agencies  within  the  State  have  been 
dissolved  effective  February  1 , 2012,  and  the  Board  of  Supervisor  de-designated 
Treasure  Island  Development  Authority  as  a Redevelopment  Agency  on  January  24, 
2012,  it  is  prudent  to  amend  the  scope  of  services  and  increase  the  not  to  exceed 
amount  to  $795,000  to  theSeifel  Contract.  Seifel  will  assist  staff  in  analyzing  the 
impacts  of  IFDs  financing  structure,  including  the  impact  of  non-tax  increment  funding 
sources, impact  fees,  potential  new  fees  or  policies  that  will  impact  the  development’s 
financial  feasibility;  now,  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the  Treasure 
Island  Project  Director  to  execute  the  Tenth  Amendment  to  the  Seifel  Contract  in 
substantially  the  form  attached  hereto  as  Exhibit  A;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the 
Treasure  Island  Project  Director  to  enter  into  any  additions,  amendments  or  other 
modifications  to  the  Tenth  Amendment  to  the  Seifel  Contract  that  the  Treasure  Island 
Project  Director  determines  in  consultation  with  the  City  Attorney  are  in  the  best 
interests  of  the  Authority,  that  do  not  materially  increase  the  obligations  or  liabilities  of 
the  Authority,  that  do  not  materially  reduce  the  rights  of  the  Authority,  and  are 
necessary  or  advisable  to  complete  the  preparation  and  approval  of  the  Tenth 
Amendment  to  the  Seifel  Contract,  such  determination  to  be  conclusively  evidenced  by 
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the  execution  and  delivery  by  the  Treasure  Island  Project  Director  of  the  documents 
and  any  amendments  thereto. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that 
the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  May  9,  2012. 


Larry  Mazzola,  Jr.,  Secretary 
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AGENDA  ITEM  7 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  off  May  9,  2012 

Subject:  Resolution  Approving  and  Authorizing  the  Director  of  Island  Operations  to  Execute 

Use  Permit  No.  P-533  with  Hartmann  Studios,  Inc.,  a California  corporation,  for  the 
Production  of  Oracle  OpenWorld  Appreciation  Event  in  2012  (Action  Item) 

Contact:  Jack  Nathanson,  Special  Events  Manager 

Phone:  415-274-0688 


BACKGROUND 

For  the  previous  four  years,  the  Treasure  Island  Development  Authority  (the  “Authority”)  has 
entered  into  a Use  Permit  with  Hartmann  Studios  Inc.,  a California  corporation  (“Hartmann”),  an 
event  production  company  headquartered  in  Richmond,  CA,  for  the  production  of  the  Oracle 
OpenWorld  Appreciation  Event  (“OpenWorld”)  on  Treasure  Island.  OpenWorld  is  a private 
event  for  Oracle’s  clients  and  customers  held  at  the  end  of  the  yearly  OpenWorld  convention  in 
San  Francisco.  Hartmann  utilized  Hangar  3,  the  Hangar  3 parking  lot,  Pier  1,  and  unimproved 
areas  surrounding  the  vicinity  of  Hangar  3 for  event  set-up,  production  of  the  event  and 
production  support.  Additional  on-island  parking  lots  were  also  utilized  for  transportation, 
staging  and  parking  on  the  event  night.  OpenWorld  2011  was  attended  by  approximately  25,000 
guests  throughout  the  course  of  the  evening,  with  all  guests  transported  on  and  off  the  Island  by 
shuttle  buses. 

Hartmann  has  produced  numerous  events  on  Treasure  Island  over  the  past  several  years.  During 
the  OpenWorld  2011,  Hartmann  was  attentive  to  Project  Office  staff  needs  and  Island 
requirements,  including  coordinating  appropriate  mass  transportation  methods,  limiting  overall 
impact  on  Treasure  and  Yerba  Buena  Islands,  and  assuring  open  lines  of  communication  with 
commercial  tenants  in  the  immediate  vicinity  of  the  Premises,  and  strong  communications  with 
residents  through  an  event  hotline.  Due  to  the  success  of  the  OpenWorld  201 1 event  on-Island, 
Hartmann  has  approached  Project  Office  staff  requesting  a Use  Permit  to  allow  for  production  of 
OpenWorld  2012  on  Treasure  Island. 


USE  PERMIT  TERMS  AND  CONDITIONS 

Hartmann  will  sign  the  Authority’s  standard  form  Use  Permit  document.  The  salient  terms  and 
conditions  of  the  proposed  Permit  include  the  following: 

Premises:  Parcel  A:  Building  3,  the  surrounding  paved  land  adjacent  to 

Building  3 bounded  by  Avenue  F,  California  Avenue,  and  the 
southern  shoreline  of  Treasure  Island  and  the  paved  land  located 


adjacent  to  Building  3 more  commonly  known  as  the  Building  3 
parking  lot ; and 

Parcel  B:  Land  located  at  the  triangular  lot  at  California  Avenue, 
Avenue  M,  Avenue  N and  3rd  Street;  and 

Parcel  C:  Land  located  at  California  Avenue  and  Avenue  M 
between  3rd  Street  and  Avenue  I;  and 

Parcel  B:  Land  located  between  Avenue  M,  Avenue  I,  3rd  Street 
and  2nd  Street;  and 

Parcel  E:  Land  located  between  Avenue  M,  Avenue  I,  4th  Street 
and  3 rd  Street;  and 

Parcel  F:  Paved  land  located  at  the  Great  Lawn  Parking  Lot  and 
Southside  of  Building  452,  the  Barracks;  and 

Parcel  G:  Paved  land  located  between  California  Avenue,  4th 
Street,  Avenue  B and  Avenue  C;  more  commonly  known  as  the 
Eucalyptus  Parking  Lot;  and 

Parcel  H:  Land  located  between  Avenue  M,  Avenue  I,  4th  Street 
and  5th  Street;  and. 

Parcel  I:  Paved  land  located  at  California  Avenue  between 
Avenue  D and  Avenue  F;  more  commonly  known  as  the  Nimitz 
Conference  Center  Parking  Lot;  and 

Parcel  J:  approximately  120,000  square  feet  of  paved  land  located 
adjacent  to  the  east  and  south  of  Building  2 at  First  Street  between 
Avenue  D and  Avenue  H. 

Term:  Parcels  A,  B,  C5  B,  E,  F,  I,  K: 

Commencement  Date  and  Time: 

September  5th,  2012  at  12:01AM 

Expiration  Date  and  Time: 

October  14th,  2012  at  1 1 :59  PM 

Parcels  G,  H,  J: 

Commencement  Date  and  Time: 

October  2,  2012  at  12:01  A.M. 

Expiration  Date  and  Time: 

October  4,  2012  at  11:59  P.M. 


October  3,  2012  is  the  Event  Date.  All  other  dates  shall  be  for  set- 
up and  take-down  purposes  only. 


Base  Meet: 


Ninety  Five  Thousand  Dollars  ($95,000) 


Use: 


To  produce  the  Oracle  OpenWorld  2012  Appreciation  event,  and 
for  no  other  purpose  whatsoever 


Security  Deposit: 


Forty  Seven  Thousand  and  Five  Hundred  Dollars  ($47,500.00) 


PREVAILING  WAGE  ISSUES 

At  the  April  19,  2012  meeting  of  the  Treasure  Island  Development  Authority  Board  of  Directors, 
( “Authority  Board”),  requested  staff  and  counsel  to  research  San  Francisco  Administrative  Code 
Chapter  2 1C  ( “Chapter  2 1C”)  regarding  Miscellaneous  Prevailing  Wage  Requirements  and 
Section  6.22e  and  their  potential  applicability  to  this  Use  Permit.  Additionally,  the  Authority 
Board  requested  project  staff  to  review  agreements  of  other  City  agencies  regarding  prevailing 
wage  provisions  as  specified  in  Chapter  21 C and  Section  6.22e.  Over  the  past  months,  Project 
Office  staff  has  been  working  with  Donna  Levitt,  Labor  Standards  Enforcement  Officer  and 
Alicia  Cabrera,  Deputy  City  Attorney  regarding  Chapter  2 1C,  and  Section  6.22e  and  their 
applicability  to  the  Hartmann  Use  Permit.  Project  staff  has  reviewed  agreements  from  San 
Francisco  Recreation  and  Park  Department  and  The  Port  of  San  Francisco  in  addition  to 
OpenWorld  Use  Permits  with  other  City  agencies.  Although  prevailing  wage  is  not  included  in 
every  single  agreement,  prevailing  wage  language  is  included  as  applicable. 

ADMINISTRATIVE  CODE  21C 

According  to  Ms.  Levitt,  Chapters  21C  is  applicable  when  the  City  and  County  of  San  Francisco 
is  the  primary  contracting  agency  for  work  and/or  services  being  perform  using  City  funds  or  in 
the  case  of  theatrical  workers  when  work  is  performed  on  property  owned  by  the  City  and 
County  of  San  Francisco  Language  relating  to  Chapter  21 C has  been  added  to  the  Hartmann  Use 
Permit,  and  will  apply  to  the  Use  Permit  to  the  extent  permitted  by  law.  Project  Office  Staff  and 
Ms.  Levitt  analyzed  the  entirety  of  Chapters  21 C and  concluded  the  following: 

Section  21C.1.  Prevailing  Rate  of  Wages  in  Motor  Bus  Service  Contracts: 

This  provision  applies  to  contracts  by  TIDA  for  services  where  motor  bus  services  is  rendered  to 
the  general  public  on  any  facility  owned  by  the  City  or  a contract  for  transportation.  The 
Department  of  Human  Resources  (DHR)  annually  surveys  prevailing  wage  rates  and  forwards 
them  to  the  Civil  Service  Commission  ( CSC)  and  then  to  the  Board  Of  Supervisors  (BOS)  for ' 
adoption.  The  City  does  not  currently  have  an  established  prevailing  wage  for  Motor  Bus 


services.  Notwithstanding  the  absence  of  a set  prevailing  wage  for  motor  bus  service,  this 
provision  does  not  apply  to  the  Hartmann  Use  Permit  because  TIDA  is  not  procuring  a contract 
for  motor  bus  services  to  be  rendered  to  the  general  public.  Hartmann  is  asking  to  use  Treasure 
Island  to  stage  a private  event.  Therefore,  the  provisions  of  the  prevailing  wage  for  motor  bus 
service  are  not  triggered  by  this  Use  Permit. 

Sectioni  21C.2.  Contracts  for  Janitorial  Service;  Non-Profit  Organizations  Exclusions: 

This  section  applies  to  contracts  issued  by  the  City  and  County  of  San  Francisco  for  janitorial, 
maintenance  and  cleaning  services  to  beperformed  at  any  facility  owned  or  leased  by  the  City 
and  County  of  San  Francisco,  where  such  work  is  to  be  done  directly  under  the  contract  awarded 
(a  "prime  contract").  This  provision  does  not  apply  to  the  Hartmann  Use  Permit  because  TIDA  is 
not  procuring  services  for  Janitorial  Services.  Hartmann  is  requesting  to  use  Treasure  Island  for 
a private  event.  Section  21  C.2  explicitly  states  that  "this  Section  [21C.2]  does  not  extend  to 
contracts  beyond  those  entered  into  by  the  City  specifically  for  janitorial  services  on  property 
owned  or  leased  by  the  City.  The  Board  of  Supervisors  have  expressly  stated  in  the  legislation 
that  prevailing  wage  for  janitorial  services  may  not  extend  to  contracts  beyond  those  entered  into 
by  the  City  specifically  for  janitorial  services. 

Section  21C.3.  Prevailing  Rate  off  Wages  and  Displaced  Work  Protection  Required  For 
Workers  In  Public  Offff-Street  Parking  Lots,  Garages,  Or  Storage  Facilities  For 
Automobiles: 

This  Section  is  not  applicable  as  it  applies  to  agreements  entered  into  by  the  City  for  the 
operation  of  “public  off-street  parking  lots,  garages,  or  automobile  storage  facilities”.  TIDA  is 
not  entering  into  an  agreement  with  Hartmann  for  the  operation  of  public  off-street  parking  lots 
or  garages.  The  Use  Permit  gives  Hartman  the  ability  to  park  cars  but  this  is  not  a public  event 
where  Hartmann  is  operating  public  off-street  parking. 

Section  21C.4.  Prevailing  Rate  off  Wages  Required  for  Theatrical  Workers: 

This  section  applies  to  the  Hartmann  Use  Permit  and  has  been  adopted  by  the  Authority  Board 
into  our  standard  Use  Permit  as  of  March  14,  2012.  This  provision  applies  to  the  Use  Permit  as 
opposed  to  the  other  prevailing  wage  provisions  because  by  definition  21C.4  applies  to  "every 
Contract,  Lease,  Franchise,  Permit,  or  Agreement  awarded,  let,  issued,  or  granted  by  the  City  and 
County  of  San  Francisco  for  the  use  of  property  owned  by  the  City  and  County  of  San  Francisco 
must  require  that  any  Individual  engaged  in  theatrical  or  technical  services  related  to  the 
presentation  of  a show  ...  be  paid  not  less  than  the  Prevailing  Rate  of  Wages." 

Section  21C.5.  Prevailing  Rate  Wages  and  Worker  Retention  Required  for  Workers 
Engaged  in  Hauling  off  Solid  Waste  Generated  By  The  City  in  the  Course  off  City 
Operations: 

This  Section  is  not  applicable  as  it  applies  to  waste  being  hauled  to  treatment  facilities  in  the 
course  of  City  operations  at  the  expense  of  the  City. 

Section  21C.6.  Prevailing  Rate  off  Wages  Required  in  Contracts  ffor  Moving  Services;  Non 
Profit  Organizations  Exclusion: 

This  Section  is  not  applicable  as  it  applies  to  prime  contracts  the  City  entered  into  for  moving 
services  by  the  City  at  City  expense. 


ADMINISTRATIVE  CODE  Section  6.22E 

According  to  Ms.  Cabrera,  Section  6.22e  applies  to  City  public  work  or  improvement  projects, 
including  leased  property.  This  section  states  that  all  contractors  and  subcontractors  performing  a 
public  work  or  improvement  for  the  City  and  County  of  San  Francisco  shall  pay  its  workers  on 
such  projects  the  prevailing  rate  of  wage.  Language  related  to  Administrative  Code  6.22E  has 
been  added  to  the  Hartmann  Use  Permit 

FINANCIAL  IMPACT 

Due  to  the  amount  of  space  necessary  for  production  of  the  OpenWorld  event,  Project  staff  and 
Hartmann  have  negotiated  a Permit  Fee  of  $95,000  for  the  requested  Premises,  a nearly  6% 
increase  of  the  201 1 Permit  Fee.  The  Permit  Fee  is  calculated  including  daily  use  fees  for  Hangar 
3 and  per-square-foot  fees  for  the  streets  and  unimproved  lands  used  by  the  Open  World, 
approximately  $145,000.  Project  staff  credited  Hartmann  for  cost  incurred  for  site  preparation 
and  cleanup  made  during  the  201 1 which  beautified  our  property.  As  in  previous  years,  the 
Permit  Fee  reflects  no-fee  use  of  portions  of  California  Avenue,  3rd  and  3th  Streets,  Avenue  F,  H, 
M and  N used  by  the  Open  World.  A map  of  the  proposed  Open  World  Premises  is  attached  as 
Exhibit  A.  Based  on  staffs  review  of  fees  charged  for  events  at  similar  local  venues,  the  new 
revenue  generated  from  otherwise  vacant  parcels  of  land,  the  jobs  created  through  the  TIHDI  Job 
Broker  program  and  Job  Corp,  and  the  overall  economic  benefit  to  the  City  of  San  Francisco 
provided  by  the  yearly  OpenWorld  Conference,  Project  staff  believes  the  proposed  $95,000 
Permit  Fee  represent  fair  market  value  for  the  Premises. 

RECOMMENDATION 

Project  Staff  recommends  that  the  Authority  Board  of  Directors  approve  the  Use  Permit  with 
Hartmann  Studios,  Inc.,  a California  corporation,  and  authorize  the  Director  of  Island  Operations 
or  her  designee  to  execute  said  Use  Permit  for  the  production  of  Oracle  OpenWorld  Appreciation 
Event  in  2012. 

Exhibit  A:  Use  Permit  between  TIDA  and  Hartmann  Studios  for  2012 

Exhibit  B:  Map  of  Open  World  Premesis  for  Hartmann  Studios  Use  Permits 

Exhibit  C:  San  Francisco  Administrative  Code  21C 


Prepared  by:  Jack  Nathanson,  Special  Events  Manager 
For:  Mirian  Saez,  Director  of  Island  Operations 
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Exhibit  A 
P-533 

USE  PERMIT 


THIS  USE  PERMIT  (this  “Permit”)  dated  for  reference  only  as  of  September  5,  2012  is  made  by  and 
between  the  Treasure  Island  Development  Authority  (“Authority”)  and  Hartmann  Studios,  Inc.,  a 
California  corporation  ("Permittee"). 


RECITALS 


WHEREAS,  pursuant  to  that  certain  Lease  between  the  United  States  of  America  and  Treasure  Island 
Development  Authority  for  Event  Venues  Naval  Station  Treasure  Island,  and  that  certain  Lease  between 
the  United  States  of  America  and  Treasure  Island  Development  Authority  for  South  Waterfront  Naval 
Station  Treasure  Island,  and  that  certain  Lease  between  the  United  States  of  America  and  Treasure  Island 
Development  Authority  for  Land  and  Structures  Naval  Station  Treasure  Island  and  License  between  the 
Treasure  Island  Development  Authority  and  the  Department  of  the  Navy(collectively,  the  “Master  Lease” 
or  "Master  Leases"),  by  and  between  the  Authority  and  the  Department  of  Navy  (the  “Navy”),  a copy  of 
which  is  attached  hereto  as  Exhibit  A,  the  Authority  has  the  right  to  use  that  certain  property  located  on 
Naval  Station  Treasure  Island  (the  "Property"),  as  more  particularly  described  in  the  Master  Lease;  and 

WHEREAS,  Permittee  seeks  to  use  a portion  of  the  Property  for  the  purposes  stated  herein, 
subj  ect  to  the  terms  and  conditions  of  this  Permit. 

NOW,  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  as  follows: 

i.  Basic  Permit  Information 

The  following  is  a summary  of  the  basic  permit  information  (the  "Basic  Permit 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Permit 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  the  Permit,  the  more  specific  provision  shall  control. 

Authority:  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY,  a California  nonprofit  public 
benefit  corporation 

Permittee: 

HARTMANN  STUDIOS,  INC., 
a California  corporation 


l 


Premises  (Section  2): 


Parcel  A:  Building  3,  the  surrounding  paved  land 
adjacent  to  Building  3 bounded  by  Avenue  F, 
California  Avenue,  and  the  southern  shoreline  of 
Treasure  Island  and  the  paved  land  located 
adjacent  to  Building  3 more  commonly  known  as 
the  Building  3 parking  lot ; and 


Parcel  B:  Land  located  at  the  triangular  lot  at 
California  Avenue,  Avenue  M,  Avenue  N and  3rd 
Street;  and 

Parcel  C:  Land  located  at  California  Avenue  and 
Avenue  M between  3rd  Street  and  Avenue  I;  and 

Parcel  B:  Land  located  between  Avenue  M, 

Avenue  I,  3rd  Street  and  2nd  Street;  and 

Parcel  E:  Land  located  between  Avenue  M, 

Avenue  I,  4th  Street  and  3rd  Street;  and 

Parcel  F:  Paved  land  located  at  the  Great  Lawn 
Parking  Lot  and  Southside  of  Building  452,  the 
Barracks;  and 

Parcel  G:  Paved  land  located  between  California 
Avenue,  4th  Street,  Avenue  B and  Avenue  C;  more 
commonly  known  as  the  Eucalyptus  Parking  Lot; 
and 

Parcel  H:  Land  located  between  Avenue  M, 

Avenue  I,  4th  Street  and  5th  Street;  and. 

Parcel  I:  Paved  land  located  at  California  Avenue 
between  Avenue  D and  Avenue  F;  more  commonly 
known  as  the  Nimitz  Conference  Center  Parking 
Lot;  and 

Parcel  J:  approximately  120,000  square  feet  of 
paved  land  located  adjacent  to  the  east  and  south  of 
Building  2 at  First  Street  between  Avenue  D and 
Avenue  H. 


All  as  more  particularly  shown  on  Exhibit  B, 
attached  hereto. 


Structural  Report  (Section  5): 


Permitted  Use  (Section  6): 


Parking  Rights  (Section  7): 


Permit  Fees  (Section  11): 
Term  (Section  12): 


Utilities  (Section  19): 


The  Structural  Report,  among  other 
matters,  notes  that  during  an 
earthquake  of  magnitude  7 or  greater, 
the  buildings  and  any  other  structures 
or  improvements  located  on  or  about 
the  Premises  may  not  provide  life-safety 
for  occupants  in  the  event  of  • an 
earthquake 

To  produce  the  Oracle  Open  World  2012 
Appreciation  Event,  and  for  no  other  purpose 
whatsoever 


No  more  than  1,500  vehicles  are  permitted  to' park 
at  the  Premises  for  the  event.  All  vehicles  must  be 
parked  within  the  Premises  as  shown  on  Exhibit  B, 
at  all  times. 

Ninety  Five  Thousand  Dollars  ($95,000) 

Parcels  A,  B,  C,  B,  E,  F,  I,  K: 

Commencement  Date  and  Time: 

September  5th,  2012  at  12:01AM 

Expiration  Date  and  Time: 

October  14th,  2012  at  1 1:59  PM 

Parcels  G,  H,  J: 

Commencement  Date  and  Time: 

October  2,  2012  at  12:01  A.M. 

Expiration  Date  and  Time: 

October  4,  2012  at  11:59  P.M. 


October  3,  2012  is  the  Event  Date.  All  other  dates 
shall  be  for  set-up  and  take-down  purposes  only. 


Permittee  shall  contract  directly  with  the  San 
Francisco  Public  Utilities  Commission  (PUC)  for 
utilities  and  shall  pay  associated  costs  directly  to 
PUC 


Additional  Permittee  Requirements: 


This  Use  Permit  is  issued  only  upon  compliance 
with  the  following  requirements,  subject  to  review 
by  the  Authority  and  the  applicable  City  and 
County  of  San  Francisco  permitting  departments: 

© Approval  by  the  San  Francisco  Police 

Department  of  a Transportation  Management 
Plan  addressing  event  traffic  flow  for  arrival  to 
and  exit  from  Treasure  Island;  and  of  a 
Security  Plan  for  the  event.  Reasonable  and 
customary  SF  Police  Officers  needed  for  the 
event  will  be  at  the  full  cost  of  Hartmann 
Studios. 

© Approval  by  the  San  Francisco  Department  of 
Emergency  Management  of  an  Event  Medical 
Plan. 

© Proof  of  issuance  of  all  event-specific  permits 
required  by  San  Francisco  Fire  Department, 
Department  of  Building  Inspection,  San 
Francisco  Entertainment  Commission  and 
Department  of  Public  Health  related  to  public 
assembly,  temporary  erection  of  tenting  and 
other  temporary  structures,  open  flame, 
hazardous  materials  storage,  amplified  sound 
and  food  and  beverage  service.  Reasonable 
and  customaiy  SFFD  staffing  needed  for  the 
event  will  be  at  the  full  cost  of  Hartmann 
Studios. 

© Submittal  to  the  Authority  of  a Waste 

Reduction  Plan  for  the  event,  including  proof 
of  refuse  service,  a detailed  recycling  plan 
and/or  proof  of  an  event  contract  with  an  event 
recycling  organization  approved  by  the  City 
and  County  of  San  Francisco’s  Department  of 
the  Environment. 


Insurance  Limits  (Section  21):  Worker's  Compensation  Insurance  - statutory 

amounts 

Employers’  Liability  Coverage  with  limits  of  not 
less  than  $1,000,000  for  each  accident  or 
occurrence 

Comprehensive  or  Commercial  General  Liability 
Insurance  with  limits  not  less  than  $3,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily 
Injury  and  Property  Damage 

Comprehensive  or  Business  Automobile  Liability 
Insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily 
Injury  and  Property  Damage 

Address  for  Notices  (Section  26): 

Authority:  Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 

2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn. : Director  of  Island  Operations 

Phone  No.:  (415)  274-0660 

Fax  No.:  (415)274-0299 


Permittee:  Hartmann  Studios  Incorporated 

70  West  Ohio  Avenue,  Suite  H 
Richmond,  CA  94804 

Attn.:  Mike  Guelfi 
Phone  No.:  510-232-5030 
Fax  No.:  510-232-4301 

Security  Deposit  (Section  33):  Forty  Seven  Thousand  Five  Hundred  Dollars 

($47,500.00) 

2.  License  of  Premises.  Authority  confers  to  Permittee  a revocable,  personal,  non- 
exclusive and  non-possessory  license  to  enter  upon  and  use  the  Premises  described  in  the  Basic 
Permit  Information  for  the  limited  purpose  and  subject  to  the  terms,  conditions  and  restrictions 
set  forth  below. 

This  Permit  does  not  constitute  a grant  to  Permittee  of  any  ownership,  leasehold, 
easement  or  other  property  interest  or  estate  in  the  Premises.  Authority  is  acting  only  in  its 
proprietary  capacity  in  granting  the  license  given  to  Permittee  under  this  Permit.  Permittee 
acknowledges  that  (i)  such  grant  is  effective  only  insofar  as  Authority's  rights  in  the  Premises; 
and  (ii)  Permittee  must  separately  obtain  all  regulatory  approvals  of  Authority,  the  City  and 
County  of  San  Francisco  ("City")  or  any  other  applicable  governmental  entity  necessary  for  the 
Permitted  Uses.  Permittee  shall  bear  all  costs  or  expenses  of  any  kind  in  connection  with  its  use 
of  the  Premises  or  any  other  Master  Lease  Property. 
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3°  Inspection  of  Premises.  Permittee  represents  and  warrants  that  Permittee  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or 
through  its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and 
contractors,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (“Permittee's  Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Permittee’s 
intended  use.  Permittee  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based 
solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended 
uses. 


4.  As  Is;  Disclaimer  of  Representations.  Permittee  acknowledges  and  agrees  that  the 
Premises  are  being  licensed  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties  (“Laws”),  governing  the  use,  occupancy, 
management,  operation  and  possession  of  the  Premises.  Without  limiting  the  foregoing,  this 
Permit  is  made  subject  to  any  and  all  covenants,  conditions,  restrictions,  easements  and  other 
title  matters  affecting  the  Premises,  or  any  portion  thereof,  whether  or  not  of  record.  Permittee 
acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority  hereby 
disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or  survey 
matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or  environmental 
condition  of  the  Premises,  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving  the 
Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises  if 
required  for  Permittee's  use  and  permitted  under  this  Permit,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  of  Permittee  or  any  other  person,  including  Permittee’s  Agents  or 
Permittee’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
permittees  (“Permittee’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

5.  Seismic  Report  and  Structural  Report.  Without  limiting  Section  4 above, 
Permittee  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that 
certain  report  dated  August  1995,  entitled  “Treasure  Island  Reuse  Plan:  Physical 
Characteristics , Building  and  Infrastructure  Conditions,”  prepared  for  the  Office  of  Military 
Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco  (the  “Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached 
hereto  as  Exhibit  C.  Permittee  has  had  an  adequate  opportunity  to  review  the  Seismic  Report 
with  expert  consultants  of  its  own  choosing.  The  Seismic  Report,  among  other  matters, 
describes  the  conditions  of  the  soils  on  Treasure  Island  and  points  out  that  in  the  area  of  the 
Property  where  the  Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to 
cause  the  ground  under  and  around  the  Premises  to  spread  laterally  to  a distance  of  ten  (10)  or 
more  feet  and/or  result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  buildings  and 
any  other  structures  or  improvements  located  on  or  about  the  Premises  may  fail  structurally 
and  collapse.  Permittee  further  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it 
received  and  read  that  certain  Structural  Report  identified  in  the  Basic  Permit  Information,  a 
copy  of  which  is  attached  hereto  as  Exhibit  D (the  “Structural  Report”). 

6.  Use  of  Premises  o Permittee  may  enter  and  use  the  Premises  for  the  sole  purpose 
described  in  the  Basic  Permit  Information.  Permittee  shall  not  use,  and  Permittee  shall  prohibit 
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Permittee's  Agents  and  Permittee's  Licensees  from  using,  the  Premises  for  any  activities  other 
than  the  Permitted  Uses.  Permittee  agrees  that,  by  way  of  example  only  and  without  limitation, 
the  following  uses  of  the  Premises  by  Permittee,  or  any  of  Permittee's  Agents  or  Permittee's 
Invitees,  or  any  other  person  claiming  by  or  through  Permittee,  are  inconsistent  with  the  limited 
purpose  of  this  Permit  and  are  strictly  prohibited  as  provided  below: 

(a)  Hazardous  Material.  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any 
of  Permittee's  Agents  or  Permittee's  Invitees  to  cause,  any  Hazardous  Material  (as  defined 
below)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about  the 
Premises,  or  transported  to  or  from  the  Premises  without  the  prior  written  consent  of 
Authority.  Permittee  shall  immediately  notify  Authority  when  Permittee  learns  of,  or  has 
reason  to  believe  that,  a release  of  Hazardous  Material  has  occurred  in,  on  or  about  the 
Premises.  Permittee  shall  further  comply  with  all  laws  requiring  notice  of  such  releases  or 
threatened  releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to  mitigate  the 
release  or  minimize  the  spread  of  contamination.  In  the  event  that  Permittee  or  Permittee's 
Agents  or  Permittee's  Invitees  cause  a release  of  Hazardous  Material,  Permittee  shall,  without 
cost  to  Authority  and  in  accordance  with  all  laws  and  regulations,  return  the  Premises  to  the 
condition  immediately  prior  to  the  release.  In  connection  therewith,  Permittee  shall  afford 
Authority  a full  opportunity  to  participate  in  any  discussion  with  governmental  agencies 
regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree  or  other 
compromise  proceeding  involving  Hazardous  Material.  For  purposes  hereof,  "Hazardous 
Material"  means  material  that,  because  of  its  quantity,  concentration  or  physical  or  chemical 
characteristics,  is  at  any  time  now  or  hereafter  deemed  by  any  federal,  state  or  local 
governmental  authority  to  pose  a present  or  potential  hazard  to  public  health,  welfare  or  the 
environment.  Hazardous  Material  includes,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,  pollutant  or  contaminant"  pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation  and  Liability  Act  of  1980,  as  amended,  42  U.S.C. 
Sections  9601  et  sea  .,  or  pursuant  to  Section  25316  of  the  California  Health  & Safety  Code;  a 
"hazardous  waste"  listed  pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any 
asbestos  and  asbestos  containing  materials  whether  or  not  such  materials  are  part  of  the 
Premises  or  are  naturally  occurring  substances  in  the  Premises,  and  any  petroleum,  including, 
without  limitation,  crude  oil  or  any  fraction  thereof,  natural  gas  or  natural  gas  liquids.  The  term 
"release"  or  "threatened  release"  when  used  with  respect  to  Hazardous  Material  shall 
include  any  actual  or  imminent  spilling,  leaking,  pumping,  pouring,  emitting,  emptying, 
discharging,  injecting,  escaping,  leaching,  dumping,  or  disposing  in,  on,  under  or  about  the 
Premises. 


(b)  Nuisances.  Permittee  shall  not  conduct  any  activities  on  or  about  the 
Premises  that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without 
limitation,  emission  of  objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or 
occupants  of  neighboring  property  or  to  the  public. 

(c)  Damage.  Permittee  shall  not  do  anything  about  the  Premises  that  could 
cause  damage  to  the  Premises  or  any  Authority  property. 

7.  Parking.  Permittee  shall  be  allowed  to  park  up  to  the  number  of  vehicles  set  forth  in 
the  Basic  Permit  Information  in  the  area  designated  for  parking  on  Exhibit  B attached  hereto. 
To  the  extent  practicable,  Permittee  shall  use  its  best  efforts  to  encourage  the  use  of  public 
transportation,  ride-sharing,  the  use  of  shuttle  busses  or  other  pooled-means  of  transportation 
to  and  from  the  Premises.  Information  about  public  transportation  servicing  former  Naval 
Station  Treasure  Island  is  attached  to  this  Permit  as  Exhibit  H.  Further  public  transportation 
information  is  also  available  on-line  at  http://www.cjii.org. 
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8.  Resource  Conservation  and  Sustainability.  Authority  is  committed  to  managing 
the  Premises  in  as  sustainable  a manner  as  possible.  In  addition  to  Permittee's  compliance  with 
the  requirements  of  Section  32  below,  Permittee  shall  use  its  best  efforts  to  conduct  its 
operations  in  accordance  with  sustainable  practices  and  shall  conduct  its  operations  in 
accordance  with  all  applicable  environmental  laws. 

California  State  Bill,  AB  2176  (Montanez,  Chapter  879,  Statutes  of  2004)  and  the  San  Francisco 
Environment  Code  require  all  operators  of  large  events  to  maximize  recycling  and  minimize 
waste  in  order  to  achieve  high  rates  of  landfill  diversion.  If  Permittee's  use  of  the  Premises  will 


host  over  1,000  people,  Permittee  shall  comply  with  the  following  requirements  not  later  than 
thirty  (30)  days  prior  to  the  scheduled  event: 

A. 

Submit  a recycling  and  waste  reduction  plan  to  the  Treasure  Island  Event 
Coordinator. 

B. 

Provide  proof  of  attendance  at  an  event  recycling  workshop  or  hire  an 
approved  event  recycling  crew.  Contact  the  SF  Department  of  the 
Environment’s  recycling  program  at  355-3754  for  more  information  on 
workshops  and  approved  recycling  services. 

C. 

Submit  proof  of  recycling,  trash  and  composting  (if  applicable)  collection 
services.  Proof  of  service  can  be  obtained  from  the  permitted  refuse 
hauler,  Golden  Gate  Disposal  and  Recycling  (www.sfrecvcling.com  or 
330-1300). 

Fish  and  Game  Code  Section  5652  makes  it  unlawful  to  deposit,  pass  into,  or  place  where  it  can 
pass  into  the  waters  of  the  state,  or  to  abandon,  dispose  of,  or  throw  away,  within  150  feet  of  the 
high  water  mark  of  the  waters  of  the  state,  any  cans,  bottles,  garbage,  motor  vehicle  or 
parts  thereof,  rubbish,  litter,  refuse,  waste,  debris,  or  the  viscera  or  carcass  of  any  dead 
mammal,  or  the  carcass  of  any  dead  bird.  Permittee  shall  comply  with  the  provisions  of  this 
Section,  including  but  not  limited  to,  prohibiting  the  release  of  balloons  or  any  other  material 
that  is  consistent  with  this  provision. 

9.  Subject  to  Authority  and  City  Uses.  Notwithstanding  anything  to  the  contrary  in 
this  Permit,  Permittee's  right  to  use  the  Premises  hereunder  shall  be  subject  and  subordinate  to 
Authority  and  City's  uses  of  the  Premises  for  municipal  purposes.  In  addition,  Permittee 
acknowledges  that  the  Property  contains  a variety  of  different  event  venues  and  outdoor  public 
spaces  and  it  is  common  for  numerous  events  to  be  held  at  various  venues  on  the  Property  on 
the  same  day. 

10.  Alterations.  Except  as  otherwise  expressly  provided  herein,  Permittee  shall  not 
construct  or  place  any  temporary  or  permanent  structures,  improvements  or  signs  in,  on,  under 
or  about  the  Premises,  nor  shall  Permittee  make  any  alterations,  installations  or  additions 
("Alterations")  to  any  of  the  existing  structures,  improvements  or  signs  on  the  Premises,  unless 
Permittee  first  obtains  Authority’s  prior  written  consent,  which  Authority  may  give  or  withhold 
in  its  sole  and  absolute  discretion.  Subject  to  Authority's  consent  as  provided  above,  any 
permitted  Alterations  shall  be  done  at  Permittee's  sole  expense  (i)  in  strict  accordance  with 
plans  and  specifications  approved  in  advance  by  Authority  in  writing,  (ii)  by  duly  licensed  and 
bonded  contractors  approved  by  Authority,  (iii)  in  a good  and  professional  manner,  (iv)  in  strict 
compliance  with  all  applicable  laws  and  regulations,  and  (v)  subject  to  all  other  conditions  that 
Authority  may  reasonably  impose.  Upon  termination  of  this  Permit,  Permittee  shall  remove  all 
Alterations  constructed  or  affixed  to  the  Premises  by  or  on  behalf  of  Permittee  and  repair,  at  its 
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sole  cost  and  expense,  any  damage  to  the  Premises  caused  by  the  installation  or  removal  of  such 
Alterations. 

Without  limiting  the  generality  of  the  foregoing,  Permittee  acknowledges  and  agrees 
that,  pursuant  to  Section  4.2  of  the  Master  Lease,  no  Alterations  may  be  made  to  any 
improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Navy’s 
and  Authority's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude  qualifying  the 
improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 


11.  Permit  Fee.  Permittee  shall  pay  to  Authority  a one-time  non-refundable  permit  fee  in 
the  amount  set  forth  in  the  Basic  Permit  Information  for  its  use  of  the  Premises  as  provided 
hereunder.  Such  fee  is  payable  at  such  time  as  Permittee  signs  and  delivers  this  Permit  to 
Authority.  Within  five  (5)  days  after  demand  therefor,  Permittee  shall  pay  all  applicable  City 
departments  for  the  costs  incurred  by  those  departments  in  providing  the  use  of  City  employees, 
equipment,  property  and  facilities  in  connection  with  this  Permit. 

12c  Term  of  Permit;  Revocabilitv.  The  privilege  conferred  to  Permittee  pursuant  to  this 

Permit  shall  commence  on  Commencement  Date  and  Time  set  forth  in  the  Basic  Permit 
Information  and  shall  automatically  expire  on  the  Expiration  Date  and  Time  set  forth  in  the 
Basic  Permit  Information,  unless  amended  in  writing  or  sooner  terminated  or  revoked  pursuant 
to  the  terms  hereof.  Moreover,  if  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Permit  shall  automatically  terminate.  Without  limiting  any  of  its  rights  hereunder,  Authority 
may  revoke  this  Permit  at  any  time  prior  to  the  Expiration  Date  and  Time,  without  cause  and 
without  any  obligation  to  pay  any  consideration  to  Permittee. 

13.  Compliance  with  Laws.  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be 
conducted  all  activities  on  the  Premises  allowed  hereunder  in  a safe  and  reasonable  manner  and 
in  compliance  with  all  laws,  regulations,  ordinances  and  orders  of  any  governmental  or  other 
regulatory  entity  (including,  without  limitation,  the  Americans  with  Disabilities  Act)  whether 
presently  in  effect  or  subsequently  adopted  and  whether  or  not  in  the  contemplation  of  the 
parties.  Such  laws  shall  include,  but  are  not  limited  to,  local,  state  and  federal  laws  prohibiting 
discrimination  in  employment  and  public  accommodations  and  regulating  the  posting  of  signs 
on  public  property.  Permittee  shall,  at  its  sole  expense,  procure  and  maintain  in  force  at  all 
times  during  its  use  of  the  Premises  any  and  all  business  and  other  licenses  or  approvals 
necessary  to  conduct  the  activities  allowed  hereunder.  Permittee  understands  and  agrees  that 
Authority  is  entering  into  this  Permit  in  its  capacity  as  a property  owner  with  a proprietary 
interest  in  the  Premises  and  not  as  a regulatory  agency  with  police  powers.  Permittee  further 
understands  and  agrees  that  no  approval  by  Authority  for  purposes  of  this  Permit  shall  be 
deemed  to  constitute  approval  of  any  federal,  state,  Authority  or  other  local  regulatory  authority 
with  jurisdiction,  and  nothing  herein  shall  limit  Permittee's  obligation  to  obtain  all  such 
regulatory  approvals  at  Permittee's  sole  cost  or  limit  in  any  way  Authority's  exercise  of  its  police 
powers.  Without  limiting  the  foregoing,  before  beginning  any  work  in  the  Premises  and/or 
using  the  Premises,  Permittee  at  its  sole  cost  and  expense  shall  obtain  any  and  all  permits, 
licenses  and  approvals  (collectively,  "approvals")  of  all  regulatory  agencies  and  other  third 
parties  that  are  required  to  commence  and  complete  the  permitted  work  and  use  the  Premises 
including,  but  not  limited  to,  approvals  required  by  the  San  Francisco  Fire  Department  (e.g. 
General  Assembly,  Tent,  Open  Flame,  Propane,  etc.),  the  San  Francisco  Police  Department  (e.g.. 
alcohol  consumption  and/or  sales),  the  San  Francisco  Entertainment  Commission  (e.g.. 
Loudspeaker,  Itinerant  Show,  etc.),  San  Francisco  Department  of  Building  Inspection  (e.g.. 
electrical),  the  San  Francisco  Department  of  Health,  and  the  California  Department  of  Alcoholic 
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Beverage  Control  (e.g..  alcohol  consumption  and/or  sales).  Permittee  shall  provide  copies  of  all 
such  approvals  to  Authority  prior  to  Permittee's  use  of  the  Premises. 

14-  Security.  In  addition  to  the  Permit  Fee  described  in  Section  n above,  Permittee  shall 
provide  the  security,  police  and  medical  support  services  described  on  Exhibit  E,  attached 
hereto,  at  its  sole  cost  and  expense. 

15.  Rules  and  Regulations.  In  connection  with  the  Permittee's  use  hereunder,  Permittee 
shall  comply  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Authority  reserves 
the  right,  in  its  sole  discretion,  to  change  such  Rules  and  Regulations  as  necessary  to  promote  or 
protect  the  public  safety,  health  or  convenience.  Authority  shall  give  Permittee  reasonable  prior 
notice  of  such  changes;  provided,  however,  that  no  such  prior  notice  shall  be  required  in 
emergency  situations. 

16.  Surrender;  No  Holding  Over.  Upon  the  expiration  of  this  Permit,  Permittee  shall 
surrender  the  Premises  in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all 
debris.  At  such  time,  Permittee  shall  remove  all  of  its  property  from  the  Premises  permitted 
hereunder,  and  shall  repair,  at  its  cost,  any  damage  to  the  Premises  caused  by  such  removal. 
Permittee's  obligations  under  this  Section  shall  survive  any  termination  of  this  Permit. 

If  Permittee  fails  to  surrender  the  Premises  to  Authority  upon  the  expiration  or  earlier 
termination  of  this  Permit  as  required  by  this  Section,  Permittee  shall  indemnify,  protect, 
defend  and  hold  harmless  forever  ("Indemnify")  Authority  against  all  claims,  demands,  losses, 
liabilities,  damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments 
and  awards  and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and 
consultants'  fees  and  costs  (“Losses")  resulting  therefrom,  including,  without  limitation,  Losses 
made  by  a succeeding  permittee  resulting  from  Permittee's  failure  to  surrender  the  Premises. 
Permittee  shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Authority,  which 
consent  may  be  withheld  in  Permittee's  sole  and  absolute  discretion.  If  Permittee  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Permit,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Permittee,  and  the  Permit  Fee  shall  be  increased 
to  two  hundred  percent  (200%)  of  the  Permit  Fee  in  effect  immediately  prior  to  such  holding 
over,  calculated  on  a per  diem  basis,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms 
and  conditions  of  this  Permit.  This  Section  shall  not  be  construed  as  Authority's  permission  for 
Permittee  to  hold  over.  Acceptance  of  any  holdover  Permit  Fee  by  Authority  following 
expiration  or  termination  of  this  Permit  shall  not  constitute  an  extension  or  renewal  of  this 
Permit. 


17.  Repair  of  Damage.  If  requested  by  Authority,  Permittee  shall  promptly,  at  its  sole 
cost  and  expense,  repair  any  and  all  damage  to  the  Premises  and  any  personal  property  located 
thereon  caused  by  Permittee  or  Permittee's  Agents  or  Invitees.  Permittee  shall  obtain 
Authority's  prior  written  approval  of  any  party  to  be  used  by  Permittee  to  conduct  such  repair 
work.  Alternatively,  Authority  may  make  such  repairs  or  behalf  of  Permittee  at  Permittee's  sole 
cost  and  expense.  If  Permittee  damages  Authority  or  Navy  facilities  or  any  personal  property, 
the  final  repair  costs  owed  by  Permittee  shall  be  determined  by  Authority  in  its  sole  and 
absolute  discretion,  and  shall  be  paid  by  Permittee  within  five  (5)  days  after  Permittee's  demand 
therefor.  Permittee's  obligations  under  this  Section  shall  survive  the  cancellation,  expiration  or 
termination  of  this  Permit. 

18.  Public  Safety.  Permittee  agrees  to  conduct  the  Permitted  Uses  at  all  times  in  a safe 
and  prudent  manner  with  full  regard  to  the  public  safety  and  to  observe  all  applicable 
regulations  and  requests  of  Authority  and  other  government  agencies  responsible  for  public 
safety. 
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19.  Utilities.  Authority  has  no  responsibility  or  liability  of  any  kind  with  respect  to  any 
utilities  that  may  be  on,  in  or  under  the  Premises.  Permittee  shall  locate  any  such  utilities  and 
protect  them  from  damage  arising  out  of  Permittee's  activities.  Permittee  shall  be  solely 
responsible  for  arranging  and  paying  for  all  utilities  necessary  in  connection  with  the  Permitted 
Uses  as  set  forth  in  the  Basic  Permit  Information.  Any  such  payment  shall  be  due  and  payable 
within  five  (5)  days  after  demand  therefor. 

20.  Release  and  Waiver  of  Claims;  Imdemmifficaiiom 

20. lo  Release  and  Waiver  of  Claims.  Permittee,  on  behalf  of  itself  and  Permittee’s 
Agents,  covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to 
Permittee  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights 
against  the  Authority  and  releases  them  from,  any  and  all  Losses,  including,  but  not  limited  to, 
incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any  person  or 
loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever,  including 
without  limitation,  partial  or  complete  collapse  of  the  buildings  thereon  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence 
or  willful  misconduct  of  the  Authority  (except  as  provided  in  Section  20.1(a)  below).  Without 
limiting  the  generality  of  the  foregoing: 

(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf 
of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether 
direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 
in  any  way  be  connected  with  the  Authority’s  decision  to  allow  Permittee  to  use  the  Premises, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Authority. 

(b)  Permittee  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  20.1. 

(c)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon 
any  representation  or  statement  other  than  as  expressly  set  forth  herein. 

(d)  Permittee  has  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless 
of  any  claims  of  mistake. 


(e)  In  connection  with  the  foregoing  releases,  Permittee 
acknowledges  that  it  is  familiar  with  Section  1542  of  the  California 
Civil  Code,  which  readss 

A general  release  does  not  extend  to  claims  which  the  creditor 
does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  by  him  must  have 
materially  affected  his  settlement  with  the  debtor. 

20.2.  Acknowledgment.  Permittee  acknowledges  that  the  releases  contained  herein 
include  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated 
claims.  Permittee  realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this 
realization  and,  being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of 
Civil  Code  Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers 
and  releases  contained  herein  shall  survive  any  termination  of  this  Permit. 

20.3.  Permittee’s  Indemnity.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents, 
shall  Indemnify  the  Authority  from  and  against  any  and  all  Losses,  expressly  including  but  not 
limited  to,  any  Losses  arising  out  of  a partial  or  complete  collapse  of  any  building  located  on  the 
Premises  due  to  an  earthquake  or  subsidence,  incurred  in  connection  with  or  arising  directly  or 
indirectly,  in  whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by 
or  in  the  custody  of  Permittee  or  Permittee’s  Agents  or  Permittee’s  Invitees;  (b)  any  accident, 
injury  to  or  death  of  a person,  including,  without  limitation,  Permittee’s  Agents  and  Permittee’s 
Invitees,  howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any 
default  by  Permittee  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or 
conditions  of  this  Permit  to  be  observed  or  performed  on  Permittee's  part;  (d)  the  use, 
occupancy,  conduct  or  management,  or  manner  of  use,  occupancy,  conduct  or  management  by 
Permittee,  Permittee’s  Agents  or  Permittee’s  Invitees  or  any  person  or  entity  claiming  through 
or  under  any  of  them,  of  the  Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises;  (f) 
any  construction  or  other  work  undertaken  by  Permittee  on  or  about  the  Premises  whether 
before  or  during  the  Term  of  this  Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee, 
Permittee’s  Agents  or  Permittee’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or 
any  alterations;  except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable 
under  any  applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Permit  and 
further  except  only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional 
wrongful  acts  and  omissions  of  the  Authority.  Notwithstanding  the  foregoing,  Permittee’s 
obligations  to  indemnify  the  Authority  under  this  Section  20.3  shall  remain  in  full  force  and 
effect  regardless  of  whether  or  not  the  Authority’  decision  to  permit  the  Premises  to  the 
Permittee,  given  the  seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act  of 
gross  negligence  or  willful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall  include, 
without  limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and 
Authority's  costs  of  investigating  any  Loss.  Permittee  specifically  acknowledges  and  agrees  that 
it  has  an  immediate  and  independent  obligation  to  defend  Authority  from  any  claim  which 
actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be 
groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to 
Permittee  by  Authority  and  continues  at  all  times  thereafter.  Permittee's  obligations  under  this 
Section  shall  survive  the  expiration  or  sooner  termination  of  this  Permit.  Notwithstanding 
anything  contained  herein,  to  the  extent  such  Losses  are  not  covered  by  insurance  required 
herein  and  subject  to  this  Section  20.3,  Permittee  shall  have  no  obligation  to  repair,  restore  or 
reconstruct  the  Premises  (or  to  pay  for  the  same)  in  the  event  the  Premises  are  damaged  or 
destroyed  by  an  earthquake  or  subsidence  or  by  any  other  uninsured  casualty. 
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21. 


INSURANCE 


21.1.  Permittee’s  Insurance.  Permittee  shall  procure  and  maintain  throughout  the 
Term  of  this  Permit  and  pay  the  cost  thereof  the  following  insurance: 

(a)  If  Permittee  has  employees,  Worker's  Compensation  Insurance  in 
statutory  amounts,  with  Employers’  Liability  Coverage  with  limits  of  not  less  than  the  amount 
set  forth  in  the  Basic  Permit  Information;  and 

(b)  Comprehensive  or  Commercial  General  Liability  Insurance  with 
limits  not  less  than  the  amount  set  forth  in  the  Basic  Permit  Information,  including  coverage  for 
Contractual  Liability,  Host  Liquor  Liability,  Personal  Injury,  Advertising  Liability,  Independent 
Contractors,  Explosion,  Collapse  and  Underground  (XCU),  Broad  Form  Property  Damage, 
Products  Liability,  Completed  Operations  and  Sudden  and  Accidental  Pollution;  and 

(c)  Comprehensive  or  Business  Automobile  Liability  Insurance  with 
limits  not  less  than  the  amount  set  forth  in  the  Basic  Permit  Information,  including  coverage  for 
owned,  non-owned  and  hired  automobiles,  if  applicable,  which  insurance  shall  be  required  if 
any  automobiles  or  any  other  motor  vehicles  are  operated  in  connection  with  Permittee's 
activity  on,  in  and  around  the  Premises;  and 

(d)  Such  other  insurance  as  required  by  law  or  as  the  City's  Risk 

Manager  may  require. 

21.2.  Claims  Made  Policy.  Should  any  of  the  required  insurance  be  provided  under 
a claims-made  form,  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term 
of  this  Permit,  and,  without  lapse,  for  two  (2)  years  beyond  the  expiration  of  this  Permit,  to  the 
effect  that,  should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  of  this 
Permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 

21.3.  Animal  Aggregate  Limit.  Should  any  of  the  required  insurance  be  provided 
under  a form  of  coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims 
investigation  or  legal  defense  costs  be,  included  in  such  annual  aggregate  limit,  such  annual 
aggregate  limit  shall  be  not  less  than  double  the  occurrence  limits  specified  above. 

21.4.  Additional  Insureds.  Liability  policies  shall  be  endorsed  to  name  as 
additional  insureds  the  "Treasure  Island  Development  Authority,  City  and  County  of  San 
Francisco,  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy,  and 
their  officers,  directors,  employees  and  agents"  (Insurance  Certificate  with  Endorsement  for 
such  additional  insureds). 

21.5.  Payment  of  Premiums.  Permittee  shall  pay  all  the  premiums  for  maintaining 
all  required  insurance. 

21.6.  Waiver  of  Subrogation  Rights.  Notwithstanding  anything  to  the  contrary 
contained  herein,  Authority  and  Permittee  (each  a "Waiving  Party")  each  hereby  waives  any 
right  of  recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party 
with  respect  to  the  Premises  or  any  portion  thereof  or  the  contents  of  the  same  or  any  operation 
therein,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party,  to  the 
extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by  the 
Waiving  Party  under  this  Permit  or  is  actually  covered  by  insurance  obtained  by  the  Waiving 
Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of 

13 


subrogation  rights  endorsements  to  all  policies  relating  to  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

21.7.  General  Irasiiraaiee  Matters,. 

(a)  All  insurance  policies  shall  be  endorsed  to  provide  thirty  (30)  days  prior  written 
notice  of  cancellation,  non-renewal  or  reduction  in  coverage  or  limits  to  Authority  at  the  address 
for  Notices  specified  in  the  Basic  Permit  Information. 

(to)  All  insurance  policies  shall  be  endorsed  to  provide  that  such  insurance  is  primary 
to  any  other  insurance  available  to  the  additional  insureds  with  respect  to  claims  covered  under 
the  policy  and  that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or 
suit  is  brought,  but  the  inclusion  of  more  than  one  insured  shall  not  operate  to  increase  the 
insurer's  limit  of  liability. 

(c)  Before  commencement  of  activities  under  this  Permit,  certificates  of  insurance 
and  brokers’  endorsements,  in  form  and  with  insurers  acceptable  to  Authority,  shall  be 
furnished  to  Authority,  along  with  complete  copies  of  policies  if  requested  by  Authority. 

(d)  All  insurance  policies  required  to  be  maintained  by  Permittee  hereunder  shall  be 
issued  by  an  insurance  company  or  companies  reasonably  acceptable  to  Authority  with  an  AM 
Best  rating  of  not  less  than  A-VIII  and  authorized  to  do  business  in  the  State  of  California. 

21.8.  No  Limitation  on  Indemnities.  Permittee's  compliance  with  the  provisions 
of  this  Section  shall  in  no  way  relieve  or  decrease  Permittee's  indemnification  obligations  herein 
or  any  of  Permittee's  other  obligations  or  liabilities  under  this  Permit. 

21.9.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Permit, 
Authority  may  elect  in  Authority’s  sole  and  absolute  discretion  to  terminate  this  Permit  upon 
the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Permittee. 

21.10.  Permittee's  Personal  Property.  Permittee  shall  be  responsible,  at  its 
expense,  for  separately  insuring  Permittee's  Personal  Property. 

22.  No  Assignment.  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned, 
conveyed  or  otherwise  transferred  by  Permittee  under  any  circumstances. 

23.  No  Joint  Venture  or  Partnership;  Independent  Contractor.  This  Permit  does 
not  create  a partnership  or  joint  venture  between  Authority  and  Permittee.  Permittee  shall  be 
solely  responsible  for  all  matters  relating  to  the  payment  of  its  employees,  including,  without 
limitation,  compliance  with  any  federal,  state  or  local  law  and  all  other  regulations  governing 
such  matters. 

24.  Impossibility  of  Performance.  If,  for  any  reason,  an  unforeseen  event  occurs  which 
is  beyond  the  control  of  Authority  or  Permittee,  including,  but  not  limited  to,  fire,  casualty  or 
labor  strike,  which  event  renders  impossible  the  fulfillment  of  any  term  of  this  Permit, 

Permittee  and  Authority  shall  have  no  right  to  nor  claim  for  damages  against  the  other. 

25.  Possessory  Interest  Taxes;  Payment  of  Taxes.  Permittee  recognizes  and 
understands  that  this  Permit  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Permittee  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest  under 
applicable  law.  Permittee  agrees  to  pay  taxes  of  any  kind,  including  possessory  interest  taxes,  if 
any,  that  may  be  lawfully  assessed  on  Permittee's  interest  under  this  Permit  or  use  of  the 
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Premises  pursuant  hereto  and  to  pay  any  other  taxes,  excises,  licenses,  permit  charges, 
possessory  interest  taxes,  or  assessments  based  on  Permittee's  usage  of  the  Premises  that  may 
be  imposed  upon  Permittee  by  applicable  law. 

26.  Notices.  Except  as  otherwise  provided  herein,  any  notices  given  under  this  Permit  shall 
be  addressed  to  the  Authority  and  Permittee  at  the  addresses  set  forth  in  the  Basic  Permit 
Information.  Notice  shall  be  deemed  given  (a)  two  (2)  business  days  after  the  date  when  it  is 
deposited  with  the  U.S.  Mail,  if  sent  by  first  class  or  certified  mail,  (b)  one  (1)  business  day  after 
the  date  when  it  is  deposited  with  an  overnight  carrier,  if  next  business  day  delivery  is  required, 
(c)  upon  the  date  personal  delivery  is  made,  or  (d)  upon  the  date  when  it  is  sent  by  facsimile,  if 
the  sender  receives  a facsimile  report  confirming  such  delivery  has  been  successful  and  the 
sender  mails  a copy  of  such  notice  to  the  other  party  by  U.S.  first  class  mail  on  such  date. 

270  MatcBride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  sea.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Permittee  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

28.  Non-Discrimmatdoii. 


28.1  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Permit,  Permittee 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  any  fact  or  perception  of  a person's 
race,  color,  creed,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  height,  weight  or  acquired  immune  deficiency 
(AIDS)  or  HIV  syndrome  against  any  employee  of,  any  City  or  Authority  employee  working 
with,  or  applicant  for  employment  with,  Permittee,  in  any  of  Permittee’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations 
operated  by  Permittee. 

28.2  Subcontracts.  Permittee  shall  include  in  all  subcontracts  relating  to  the 
Premises  a non-discrimination  clause  applicable  to  such  subcontractor  in  substantially  the  form 
of  Section  28.1  above.  In  addition,  Permittee  shall  incorporate  by  reference  in  all  subcontracts 
the  provisions  of  Sections  126.2(a),  i2B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Permittee’s  failure  to 
comply  with  the  obligations  in  this  Section  shall  constitute  a material  breach  of  this  Permit. 
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28„3  Non-Diserimmatiom  in  Benefits.  Permittee  does  not  as  of  the  date  of  this 
Permit  and  will  not  during  the  term  of  this  Permit,  in  any  of  its  operations  in  San  Francisco  or 
where  the  work  is  being  performed  for  the  City  or  elsewhere  within  the  United  States, 
discriminate  in  the  provision  of  bereavement  leave,  family  medical  leave,  health  benefits, 
membership  or  membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or 
travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between 
employees  with  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic 
partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered 
with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject 
to  the  conditions  set  forth  in  Section  i2B.2(b)  of  the  San  Francisco  Administrative  Code. 

28.4  Incorporation  of  Admmistrative  Code  Provisions  by  Reference.  The 
provisions  of  Chapters  12  B and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non- 
discrimination by  parties  contracting  for  the  use  of  City  property  are  incorporated  in  this 
Section  by  reference  and  made  a part  of  this  Permit  as  though  fully  set  forth  herein.  Permittee 
shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Permit  under 
such  Chapters  of  the  Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in 
such  Chapters.  Without  limiting  the  foregoing,  Permittee  understands  that  pursuant  to  Section 
i2B.2(h)  of  the  San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50)  for  each 
person  for  each  calendar  day  during  which  such  person  was  discriminated  against  in  violation  of 
the  provisions  of  this  Permit  may  be  assessed  against  Permittee  and/or  deducted  from  any 
payments  due  Permittee. 

29,  Tropical  Hardwoods  and  Virgin  Redwood.  The  City  and  County  of  San  Francisco 
urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood, 
tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product,  except  as 
expressly  permitted  by  the  application  of  Sections  802(b)  and  803(b)  of  the  San  Francisco 
Environment  Code.  Permittee  agrees  that,  except  as  permitted  by  the  application  of  Sections 
802(b)  and  803(b),  Permittee  shall  not  use  or  incorporate  any  tropical  hardwood,  tropical 
hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product  in  the  performance  of 
this  Permit. 

30.  Mo  Tobacco  Advertising.  Permittee  acknowledges  and  agrees  that  no  advertising  of 
cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the  control  of 
the  Authority,  including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

3I0  Conflicts  of  Interest.  Through  its  execution  of  this  Permit,  Permittee  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Sections  87100  et  seq.  and 
Sections  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provision,  and  agrees  that  if 
Permittee  becomes  aware  of  any  such  fact  during  the  term  of  this  Permit,  Permittee  shall 
immediately  notify  Authority. 

32.  Food  Service  Waste  Reduction..  Permittee  agrees  to  comply  fully  with  and  be  bound 
by  all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  This  ordinance  prohibits  the  use  of  polystyrene  foam  disposable  food 
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service  ware  and  requires  the  use  of  compostable  or  recyclable  food  service  ware  by  anyone 
serving  food  in  San  Francisco.  The  provisions  of  Chapter  16  are  incorporated  herein  by 
reference  and  made  a part  of  this  Permit  as  though  fully  set  forth.  This  provision  is  a material 
term  of  this  Permit.  By  entering  into  this  Permit,  Permittee  agrees  that  if  it  breaches  this 
provision,  Authority  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Permittee  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the 
second  breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for 
subsequent  breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Authority  will 
incur  based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this 
Permit  was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary 
damages  sustained  by  Authority  because  of  Permittee's  failure  to  comply  with  this  provision. 

33  o Security  Deposit.  Permittee  shall  pay  to  Authority  upon  execution  of  this  Permit  a 
security  deposit  in  the  amount  set  forth  in  the  Basic  Permit  Information  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Permit.  Permittee  agrees 
that  Authority  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Permittee,  Permittee’s  Agents  or  Permittee’s 
Invitees,  or  any  failure  of  Permittee  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Permit,  without  waiving  any  of  Authority's  other  rights  and  remedies 
hereunder  or  at  law  or  in  equity.  Authority's  obligations  with  respect  to  the  security  deposit  are 
solely  that  of  debtor  and  not  trustee.  Authority  shall  not  be  required  to  keep  the  security 
deposit  separate  from  its  general  funds,  and  Permittee  shall  not  be  entitled  to  any  interest  on 
such  deposit.  The  amount  of  the  security  deposit  shall  not  be  deemed  to  limit  Permittee's 
liability  for  the  performance  of  any  of  its  obligations  under  this  Permit.  To  the  extent  that 
Authority  is  not  entitled  to  retain  or  apply  the  security  deposit  pursuant  to  this  Section  33, 
Authority  shall  return  such  security  deposit  to  Permittee  within  forty-five  (45)  days  of  the 
termination  of  this  Permit,  or  such  longer  period  as  is  reasonably  necessary  for  Authority  to 
confirm  Permittee's  compliance  with  the  requirements  of  this  Permit. 

34.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this 
Permit,  Permittee  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco 
Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the 
City  or  a state  agency  on  whose  board  an  appointee  of  a City  elective  officer  serves,  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  or  a state  agency  on  whose  board  an 
appointee  of  a City  elective  officer  serves,  from  making  any  campaign  contribution  to  (1)  an 
individual  holding  a City  elective  office  if  the  contract  must  be  approved  by  the  individual,  a 
board  on  which  that  individual  serves,  or  a board  on  which  an  appointee  of  that  individual 
serves,  (2)  a candidate  for  the  office  held  by  such  individual,  or  (3)  a committee  controlled  by 
such  individual,  at  any  time  from  the  commencement  of  negotiations  for  the  contract  until  the 
later  of  either  the  termination  of  negotiations  for  such  contract  or  six  (6)  months  after  the  date 
the  contract  is  approved.  Permittee  acknowledges  that  the  foregoing  restriction  applies  only  if 
the  contract  or  a combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in 
a fiscal  year  have  a total  anticipated  or  actual  value  of  $50,000  or  more.  Permittee  further 
acknowledges  that  the  prohibition  on  contributions  applies  to  each  prospective  party  to  the 
contract;  each  member  of  Permittee’s  board  of  directors;  Permittee’s  chairperson,  chief 
executive  officer,  chief  financial  officer  and  chief  operating  officer;  any  person  with  an 
ownership  interest  of  more  than  20  percent  in  Permittee;  any  subcontractor  listed  in  the  bid  or 
contract;  and  any  committee  that  is  sponsored  or  controlled  by  Permittee.  Additionally, 
Permittee  acknowledges  that  Permittee  must  inform  each  of  the  persons  described  in  the 
preceding  sentence  of  the  prohibitions  contained  in  Section  1.126. 
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35-  Intellectual  Property;  Music  Broadcasting  Rights.  Permittee  shall  be  solely 
responsible  for  obtaining  any  necessary  clearances  or  permissions  for  the  use  of  intellectual 
property,  including,  but  not  limited  to  musical  or  other  performance  rights.  (Note  to  Permittee: 
To  obtain  the  appropriate  music  performance  license,  you  may  contact  the  BMI  Licensing 
Executive  toll  free  at  1-877-264-2137  Monday  - Friday,  9-5  p.m.  (Central  Time)  and  the 
American  Society  of  Composers,  Authors  and  Publishers  (“ASCAP”)  at  1-800-505-4052  Monday 
- Friday,  9-5  p.m.  (Eastern  Time)). 

36.  TSHDI  Job  Broker.  Permittee  shall  comply  with  the  requirements  of  the  TIHDI 
Work  Force  Hiring  Plan  attached  hereto  as  Exhibit  G. 

37c  Wages  and  Working  Conditions.  Permittee  agrees  that  any  person  performing 
labor  in  the  construction  of  any  improvements  and  any  Alterations  to  the  Premises,  which 
Permittee  provides  under  this  Permit,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case 
are  provided  for  similar  work  performed  in  San  Francisco,  California.  Permittee  shall  include, 
in  any  contract  for  construction  of  such  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Permittee  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Authority  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  improvement  work  or  any  Alterations  to  the 
Premises. 

37.1  Prevailing  Wage  for  Theatrical  Workers.  Permittee  agrees  that  the  use  of 

property  owned  or  leased  by  Authority  shall  require  any  Individual  engaged  in  theatrical  or 
technical  services  related  to  the  presentation  of  a "Show"  to  be  paid  not  less  than  the  Prevailing 
Rate  of  Wages  in  accordance  with  Administrative  Code  Section  21C.7.  A "Show"  shall  mean 
any  live  act,  play,  review,  pantomime,  scene,  music,  song,  dance  act,  song  and  dance  act,  or 
poetry  recitation  provided  in  front  of  a live  audience  or  recorded  for  the  purpose  of  later 
presentation,  but  shall  not  include  an  event  where  a person  solely  plays  pre-recorded  music  or 
pre-recorded  performances  so  long  as  no  other  live  performance  is  provided.  Individuals 
engaged  in  theatrical  and  technical  services  include,  without  limitation,  those  engaged  in 
rigging,  sound,  projection,  theatrical  lighting,  videos,  computers,  draping,  carpentry,  special 
effects,  and  motion  picture  services.  Permittee  agrees  to  comply  with  and  be  fully  bound  by  the 
provisions  of  Administrative  Code  Section  21.C-4  and  21.C-7,  including,  without  limitation,  the 
payment  of  any  penalties  for  noncompliance  and  other  remedies  available  to  Authority  or  the 
City  and  County  of  San  Francisco  ("City").  Permittee  shall  cooperate  fully  with  the  San 
Francisco  Labor  Standards  Enforcement  Officer  and  any  other  City  official  or  employee,  or  any 
of  their  respective  agents,  in  the  administration  and  enforcement  of  the  requirements  of 
Administrative  Code  Section  21.C-4  and  21.C-7,  including,  without  limitation,  any  investigation 
of  noncompliance  by  Permittee  or  its  Subcontractors.  Permittee  agrees  that  the  Authority  or 
the  City  may  inspect  and/or  audit  any  workplace  or  job  site  involved  in  or  related  to  the 
performance  of  this  Use  Permit,  including,  without  limitation,  interviewing  Permittee's  and  any 
Indvidual  covered  by  this  provision,  including  providing  immediate  access  to  time  sheets, 
payroll  records,  and  paychecks  for  inspection.  Permittee  may  obtain  a copy  of  the  current 
Prevailing  Rate  of  Wages  from  City  by  contacting  its  Office  of  Labor  Standards  Enforcement. 
Permittee  acknowledges  that  the  City's  Board  of  Supervisors  may  amend  such  Prevailing  Rate  of 
Wages  and  agrees  that  Permittee  shall  be  bound  by  and  shall  fully  comply  with  any  such 
amendments  by  the  Board  of  Supervisors.  Intellectual  Property;  Music  Broadcasting  Rights. 
Permittee  shall  be  solely  responsible  for  obtaining  any  necessary  clearances  or  permissions  for 
the  use  of  intellectual  property  on  the  Premises,  including,  but  not  limited  to  musical  or  other 
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performance  rights.  To  the  extent  there  is  a conflict  between  this  provision  and  Administrative 
Code  Section  21.C-4  and  21.C-7,  this  provision  shall  prevail. 

37.2  Miscellaneous  Prevailing  Wage  Requirements.  Permittee  agrees  to  comply,  to  the  extent 
required  by  law,  with  San  Francisco  Administrative  Code  Section  21C  et  seq.  San  Francisco 
Administrative  Code  Section  21C.1  - Section  21C.7  are  hereby  incorporated  by  reference. 

38.  General  Provisions,  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing 
signed  by  Authority  and  Permittee,  (to)  No  waiver  by  any  party  of  any  of  the  provisions  of  this 
Permit  shall  be  effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized 
representative,  and  only  to  the  extent  expressly  provided  in  such  written  waiver,  (c)  This 
instrument  (including  the  exhibit(s)  hereto)  contains  the  entire  agreement  between  the  parties 
and  all  prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements  are 
merged  herein,  (d)  The  section  and  other  headings  of  this  Permit  are  for  convenience  of 
reference  only  and  shall  be  disregarded  in  the  interpretation  of  this  Permit,  (e)  Time  is  of  the 
essence,  (f)  This  Permit  shall  be  governed  by  California  law.  (g)  If  either  party  commences  an 
action  against  the  other  or  a dispute  arises  under  this  Permit,  the  prevailing  party  shall  be 
entitled  to  recover  from  the  other  reasonable  attorneys'  fees  and  costs.  For  purposes  hereof, 
reasonable  attorneys'  fees  of  Authority  shall  be  based  on  the  fees  regularly  charged  by  private 
attorneys  in  San  Francisco  with  comparable  experience,  (to)  If  Permittee  consists  of  more  than 
one  person  then  the  obligations  of  each  person  shall  be  joint  and  several.  (!)  Permittee  may  not 
record  this  Permit  or  any  memorandum  hereof,  (jj)  Subject  to  the  prohibition  against 
assignments  or  other  transfers  by  Permittee  hereunder,  this  Permit  shall  be  binding  upon  and 
inure  to  the  benefit  of  the  parties  and  their  respective  heirs,  representatives,  successors  and 
assigns,  (k)  Any  sale  or  conveyance  of  the  property  burdened  by  this  Permit  by  Authority  shall 
automatically  revoke  this  Permit.  (1)  This  Permit  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall 
constitute  one  and  the  same  instrument. 


[REMAINDER  OF  PAGE  INTENTIONALLY  LEFT  BLANK] 
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Permittee  represents  and  warrants  to  Authority  that  it  has  read  and  understands  the  contents 
of  this  Permit  and  agrees  to  comply  with  and  be  bound  by  all  of  its  provisions. 
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PERMITTEE: 


Hartmann  Studios  Inc., 
a California  Corporation, 

By: 

Name: 

Title: 


AUTHORITY  s 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


By: 

Mirian  Saez 

Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  Jo  HERRERA, 

City  Attorney 


By: 

Deputy  City  Attorney 


Permit  Prepared  By  Jack  Nathanson,  Special  Events  Manager 
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(Initial) 


EXHIBIT  A 

Master  Lease(s)  between  TIDA  and  United  States  Navy 


< 
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EXHIBIT  B 
Premises 
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EXHIBIT  C 


“ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and  Infrastructure 
Conditions,”  prepared  for  the  Office  of  Military  Base  Conversion,  Department  of  City  Planning, 
and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  - August,  1995 


EXHIBIT  D 
Structural  Report 

(If  for  outdoor  space  or  facility  without  structural  report, 
list  “None”) 
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EXHIBIT  E 


Security 


EXHIBIT  F 
Rules  and  Regulations 
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EXHIBIT  G 

I 


liHDI  Job  Broker  Program 


(< 
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EXHIBIT  H 

Public  Transportation  Information 
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Exhibit  C 


CHAPTER  21C: 

MISCELLANEOUS  PREVAILING  WAGE  REQUIREMENTS 


Sec.  21C.1. 
Sec.  21C.2. 

Sec.  21C.3. 

Sec.  21C.4. 
Sec.  21C.5. 

Sec.  21C.6. 

Sec.  21C.7. 


Prevailing  Rate  of  Wages  in  Motor  Bus  Service  Contracts. 

Prevailing  Rate  of  Wages  Required  in  Contracts  for  Janitorial  Services;  Non-Profit 
Organizations  Exclusion. 

Prevailing  Rate  of  Wages  and  Displaced  Work  Protection  Required  for  Workers  in 
Public  Off-Street  Parking  Lots,  Garages,  or  Storage  Facilities  for  Automobiles. 

Prevailing  Rate  of  Wages  Required  for  Theatrical  Workers. 

Prevailing  Rate  of  Wages  and  Worker  Retention  Required  for  Workers  Engaged  in 
Hauling  of  Solid  Waste  Generated  by  the  City  in  the  Course  of  City  Operations. 

Prevailing  Rate  of  Wages  Required  in  Contracts  for  Moving  Services;  Nonprofit 
Organizations  Exclusion. 

Standard  Provisions  Governing  the  Prevailing  Rate  of  Wages,  Worker  Retention,  and 
Use  of  Employees  for  Work  under  City  Contracts  for  Certain  Services. 


P SEC.  21C.1.  PREVAILING  RATE  OF  WAGES  IN  MOTOR  BUS  SERVICE  CONTRACTS. 


In  the  case  of  any  contract  for  Services  wherein  motor  bus  service  is  to  be  rendered  to  the 
general  public  on  any  facility  owned  by  the  City,  or  in  the  case  of  any  contract  for  the 
transportation  within  the  boundaries  of  the  City  of  any  Commodities  owned  or  in  the  possession 
of  the  City,  the  Purchaser,  on  recommendation  of  the  department  head  concerned  and  approval  of 
the  Mayor  or  the  Mayor's  designee  or  the  board  or  commission  in  charge  of  such  department 
upon  the  ground  that  the  public  interest  would  be  best  served  by  requiring  the  inclusion  of  such  a 
provision  in  the  contract,  may  require  that  any  person  performing  labor  thereunder  shall  be  paid 
not  less  than  the  highest  general  prevailing  rate  of  wages,  including  fringe  benefits  or  the 
matching  equivalents  thereof,  paid  in  private  employment  for  similar  work  in  the  area  in  which 
the  contract  is  being  performed,  as  determined  by  the  Civil  Service  Commission;  provided, 
however,  if  such  a provision  is  to  be  included  in  the  contract  the  notice  inviting  offers  under 
Section  21.2  of  this  Code  must  call  attention  of  Offerors  to  the  requirements  of  said  provision. 

(Added  by  Ord.  156-99,  File  No.  990743,  App.  6/2/99;  Ord.  941,  File  No.  101007,  App. 
1/7/2011) 

P SEC.  21C.2.  PREVAILING  RATE  OF  WAGES  REQUIRED  IN  CONTRACTS  FOR  JANITORIAL 
SERVICES;  NON-PROFIT  ORGANIZATIONS  EXCLUSION. 


(a)  Prevailing  Wage  Requirement.  Every  Contract  issued  by  the  City  and  County  of  San 
Francisco  for  Janitorial  Services  to  be  performed  at  any  facility  owned  or  leased  by  the  City  and 
County  of  San  Francisco,  where  such  work  is  to  be  done  directly  under  the  contract  awarded  (a 
"prime  contract")  must  require  that  any  Individual  performing  Janitorial  Services  thereunder  be 
paid  not  less  than  the  Prevailing  Rate  of  Wages,  including  fringe  benefits  or  the  matching 
equivalents  thereof,  paid  in  private  employment  for  similar  work  in  the  area  in  which  the 
Contract  is  being  performed,  as  determined  by  the  Civil  Service  Commission.  This  Section  does 
not  extend  to  contracts  beyond  those  entered  into  by  the  City  specifically  for  janitorial  services 
on  property  owned  or  leased  by  the  City. 

(b)  1 Exclusion.  This  Section  shall  not  apply  to  a Contract  for  Janitorial  Services  with  a 
non-profit  organization  to  provide  work  experience  for  persons  with  disabilities. 

(c)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply  to  the 
terms  used  herein: 

(1)  "Contract"  shall  mean  an  agreement  for  Janitorial  Services  to  be  performed  at  the 
expense  of  the  City  and  County  of  San  Francisco  or  to  be  paid  out  of  moneys  deposited  in  the 
treasury  or  out  of  trust  moneys  under  the  control  or  collected  by  the  City  and  County  of  San 
Francisco,  and  does  not  include  contracts  for  the  sale  of  goods,  contracts  issued  by  the  San 
Francisco  Airport  Commission  or  to  be  performed  at  any  facility  owned,  leased  or  otherwise 
under  the  jurisdiction  of  the  San  Francisco  Airport  Commission,  agreements  entered  into  before 
the  effective  date  of  this  Section,  or  contracts  for  a cumulative  amount  of  $10,000  or  less  per 
janitorial  service  provider  in  each  fiscal  year. 

(2)  "Janitorial  Services"  shall  mean  maintenance  and  cleaning  services  on  property 
owned  or  leased  by  the  City  and  County  of  San  Francisco. 

(3)  "Prevailing  Rate  of  Wages"  shall  mean  that  rate  of  compensation  as  determined 
under  Section  21C.7. 

(d)  Preemption.  Nothing  in  this  Section  shall  be  interpreted  or  applied  so  as  to  create  any 
power  or  duty  in  conflict  with  any  federal  or  state  law. 

(e)  Effective  Date  and  Application.  This  Section  shall  become  effective  30  days  after  it  is 
enacted,  is  intended  to  have  prospective  effect  only,  and  shall  not  be  interpreted  to  impair  the 
obligations  of  any  pre-existing  agreement  to  which  the  City  is  a party,  unless  such  pre-existing 
agreement  has  been  amended  after  the  effective  date  of  this  Section. 

(f)  Severability.  If  any  part  or  provision  of  this  Section,  or  the  application  thereof  to  any 
Person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Section,  including  the  application 
of  such  part  or  provisions  to  other  Persons  or  circumstances,  shall  not  be  affected  thereby  and 
shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Section  are  severable. 


(Added  by  Ord.  222-99,  File  No.  990877,  App.  8/6/99;  amended  by  Ord.  9JT,  File  No.  101007, 
App.  1/7/2011;  Ord.  12-12.  File  No.  111190,  App.  2/2/2012,  Eff.  3/3/2012) 


CODIFICATION  NOTE 


JL  The  first  two  divisions  of  this  section  were  designated  "(a)"  in  Ord.  12-12.  This  second 
division  was  redesignated  "(b)"  and  all  subsequent  divisions  redesignated  accordingly  by  the 
codifier. 

P SEC.  21C.3.  PREVAILING  RATE  OF  WAGES  AND  DISPLACED  WORK  PROTECTION  REQUIRED 
FOR  WORKERS  IN  PUBLIC  OFF-STREET  PARKING  LOTS,  GARAGES,  OR  STORAGE  FACILITIES 
FOR  AUTOMOBILES. 

(a)  Prevailing  Wage  Requirement.  Every  Lease,  Management  Agreement,  or  Other 
Contractual  Arrangement  for  the  operation  of  a public  off-street  parking  lot,  garage,  or  storage 
facility  for  automobiles  on  property  owned  or  leased  by  the  City  and  County  of  San  Francisco 
must  require  that  any  Individual  working  in  such  public  off  street  parking  lot,  garage,  or  storage 
facility  for  automobiles,  including  but  not  limited  to  individuals  engaged  in  Washing,  Polishing, 
Lubrication,  Rent-Car  Service,  Parking  Vehicles,  Cashiers,  Attendants,  Checking  Coin  Boxes, 
Non-Attendant  Parking  Lot  Checking,  Daily  Ticket  Audit,  Traffic  Directors  and  Shuttle  Driver, 
shall  be  paid  not  less  than  the  Prevailing  Rate  of  Wages,  including  fringe  benefits  or  the 
matching  equivalents  thereof,  paid  in  private  employment  for  similar  work  in  the  area  in  which 
the  Lease,  Management  Agreement,  or  Other  Contractual  Arrangement  is  being  performed,  as 
determined  by  the  Civil  Service  Commission. 

(b)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply  to  the 
terms  used  herein: 

(1) 1  "Lease,  Management  Agreement,  or  Other  Contractual  Arrangement"  shall  mean 

an  agreement  with  the  City  and  County  of  San  Francisco  for  the  operation  of  a public  off-street 
parking  lot,  garage,  or  storage  facility  for  automobiles  on  property  owned  or  leased  by  the  City 
and  County  of  San  Francisco. 

(2)  "Prevailing  Rate  of  Wages"  shall  mean  that  rate  of  compensation  as  determined  in 
Section  21C.7. 

(3)  "Public  Off-Street  Parking  Lot,  Garage,  or  Automobile  Storage  Facility"  shall  mean 
any  off-street  parking  lot,  garage,  or  automobile  storage  facility  that  is  operated  on  property 
owned  or  leased  by  the  City  and  County  of  San  Francisco. 

(c)  Preemption.  Nothing  in  this  Section  shall  be  interpreted  or  applied  so  as  to  create  any 
power  or  duty  in  conflict  with  any  federal  or  state  law. 

(d)  Effective  Date  and  Application.  This  Section  shall  become  effective  30  days  after  it  is 
enacted,  is  intended  to  have,  prospective  effect  only,  and  shall  not  be  interpreted  to  impair  the 
obligations  of  any  pre-existing  Lease,  Management  Agreement,  or  Other  Contractual 
Arrangement  to  which  the  City  and  County  of  San  Francisco  is  a party,  unless  such  pre-existing 
Lease,  Management  Agreement,  or  Other  Contractual  Arrangement  has  been  amended  after  the 
effective  date  of  this  Section. 


(e)  Public  Entities  with  Coterminous  Boundaries  with  the  City  and  County  of  San 
Francisco.  It  is  the  policy  of  the  City  and  County  of  San  Francisco  that  all  public  entities  with 
coterminous  boundaries  with  the  City  and  County  of  San  Francisco,  including  but  not  limited  to 
the  Parking  Authority  of  the  City  and  County  of  San  Francisco,  adopt  this  prevailing  wage  and 
employee  transition  period  policy.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  urges  all  public  entities  with  coterminous  boundaries  with  the  City  and  County  of  San 
Francisco,  including  but  not  limited  to  the  Parking  Authority  of  the  City  and  County  of  San 
Francisco,  to  adopt  this  prevailing  wage  and  employee  transition  period  policy. 

(f)  Severability.  If  any  part  or  provision  of  this  Section,  or  the  application  thereof  to  any 
Person  or  Circumstance,  is  held  invalid,  the  remainder  of  this  Section,  including'  the  application 
of  such  part  or  provisions  to  other  Persons  or  circumstances,  shall  not  be  affected  thereby  and 
shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Section  are  severable. 

(Added  by  Ord.  3-03,  File  No.  021504,  App.  1/24/2003;  amended  by  Ord.  ML  File  No.  101007, 
App.  1/7/2011;  Ord.  12-12.  File  No.  111190,  App.  2/2/2012,  Eff.  3/3/2012) 

CODIFICATION  NOTE 

L Designation  of  divisions  (b)(1)  - (3)  corrected  by  the  codifier. 

P SEC.  21C.4.  PREVAILING  RATE  OF  WAGES  REQUIRED  FOR  THEATRICAL  WORKERS. 

(a)  Prevailing  Wage  Requirement.  Every  Contract,  Lease,  Franchise,  Permit,  or 
Agreement  awarded,  let,  issued,  or  granted  by  the  City  and  County  of  San  Francisco  for  the  use 
of  property  owned  by  the  City  and  County  of  San  Francisco  must  require  that  any  Individual 
engaged  in  theatrical  or  technical  services  related  to  the  presentation  of  a show,  including,  but 
not  limited  to,  workers  engaged  in  rigging,  sound,  projection,  theatrical  lighting,  videos, 
computers,  draping,  carpentry,  special  effects,  and  motion  picture  services  be  paid  not  less  than 
the  Prevailing  Rate  of  Wages,  including  fringe  benefits  or  the  matching  equivalents  thereof,  paid 
in  private  employment  for  similar  work  in  the  area  in  which  the  Contract,  Lease,  Franchise, 
Permit  or  Agreement  is  being  performed.  All  Contracts,  Leases,  Franchises,  Permits  or 
Agreements  subject  to  this  Section  shall  include  a provision  in  which  the  Contractor  agrees  to 
comply  with,  and  to  require  Subcontractors  to  comply  with,  the  obligations  imposed  by  this 
Section. 

(b)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply  to  the 
terms  used  herein: 

(1)  "Contract,  Lease,  Franchise,  Permit,  or  Agreement"  shall  mean  an  agreement  with 
the  City  and  County  of  San  Francisco  for  the  use  of  property  owned  by  the  City  and  County  of 
San  Francisco,  but  shall  not  include  any  contract,  lease,  franchise,  permit,  or  agreement  for: 

A.  Celebration  of  a marriage,  domestic  partnership,  or  similar  civil  union, 


B.  The  presentation  of  a show  to  which  the  public  has  free  access  when  the  show  is 
in  a public  park,  on  a public  street,  or  on  property  under  the  jurisdiction  of  the  Port  Commission. 


C.  Any  permit  or  agreement  to  engage  in  film  production  pursuant  to  Chanter  57  of 
this  Code  or  under  the  circumstances  set  forth  in  Section  57.7  of  this  Code, 

D.  Any  show  on  property  under  the  jurisdiction  of  the  Arts  Commission,  or 

E.  In  any  circumstance  where  application  of  this  Section  would  be  preempted  by 
federal  or  state  law, 

F.  Any  show  for  which  the  time  required  for  the  set-up  is  three  hours  or  less  and  the 
number  of  individuals  working  on  the  set-up  is  no  more  than  two. 

(2)  "Prevailing  Rate  of  Wages"  shall  mean  that  rate  of  compensation  as  determined  in 
Section  21C.7. 

(3)  "Show"  shall  mean  any  live  act,  play,  review,  pantomime,  scene,  music,  song,  dance 
act,  song  and  dance  act,  or  poetry  recitation  provided  in  front  of  a live  audience  or  recorded  for 
the  purpose  of  later  presentation,  but  shall  not  include  an  event  where  a person  solely  plays  pre- 
recorded music  or  pre-recorded  performances  so  long  as  no  other  live  performance  is  provided. 

(c)  Preemption.  Nothing  in  this  Section  shall  be  interpreted  or  applied  so  as  to  create  any 
power  or  duty  in  conflict  with  any  federal  or  State  law. 

(d)  Effective  Date  and  Application.  This  Section  shall  become  effective  30  days  after  it  is 
enacted,  is  intended  to  have  prospective  effect  only,  and  shall  not  be  interpreted  to  impair  the 
obligations  of  any  pre-existing  Contract,  Lease,  Franchise,  Permit,  or  Agreement  issued  or 
entered  into  by  the  City  and  County  of  San  Francisco. 

(e)  Applicability  to  Existing  Contracts,  Leases,  Franchises,  Permits,  or  Agreements. 
This  Section  shall  only  apply  to  Contracts,  Leases,  Franchises,  Permits,  or  Agreements  entered 
into  on  or  after  the  effective  date  of  this  Section. 

(f)  Severability.  If  any  severable  provision  or  provisions  of  this  Section  or  any  application 
thereof  is  held  invalid,  such  invalidity  shall  not  affect  any  other  provisions  or  applications  of  the 
Section. 

(Added  by  Ord.  76-04,  File  No.  021505,  App.  5/6/2004;  amended  by  Ord.  Mi,  File  No.  101007, 
App.  1/7/2011;  Ord.  12-12.  File  No.  1 1 1190,  App.  2/2/2012,  Eff.  3/3/2012) 

P SEC.  21C.5.  PREVAILING  RATE  OF  WAGES  AND  WORKER  RETENTION  REQUIRED  FOR 
WORKERS  ENGAGED  IN  HAULING  OF  SOLID  WASTE  GENERATED  BY  THE  CITY  IN  THE 
COURSE  OF  CITY  OPERATIONS. 

(a)  Prevailing  Wage  Requirement.  Every  Contract  awarded  by  the  City  for  the  hauling  of 
solid  waste  generated  by  the  City  in  the  course  of  City  operations  must  require  that  any 


Individual  engaged  in  the  hauling  of  solid  waste  be  paid  not  less  than  the  Prevailing  Rate  of 
Wages,  including  fringe  benefits  or  the  matching  equivalents  thereof,  paid  in  private  employment 
for  similar  work  in  the  area  in  which  the  Contract  is  being  performed. 

(b)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply  to  the 
terms  used  herein. 

(1)  "Contract"  shall  mean  an  agreement  with  the  City  for  the  hauling  of  solid  waste, 
generated  by  the  City  in  the  course  of  City  operations,  to  be  performed  at  the  expense  of  the  City 
or  to  be  paid  out  of  moneys  deposited  in  the  treasury  or  out  of  trust  moneys  under  the  control  or 
collected  by  the  City.  For  purposes  of  this  Section,  "Contract"  shall  not  include  (a)  a permit 
issued  under  the  Refuse  Collection  and  Disposal  Ordinance,  Appendix  1 of  the  San  Francisco 
Administrative  Code,  or  (b)  a contract  governed  by  the  provisions  of  Chapter  6 of  the  San 
Francisco  Administrative  Code.  Should  the  Administrative  Code  be  amended  to  change  the 
permit  process  contained  in  Appendix  1 to  a franchise  process,  or  any  other  process  for 
authorizing  refuse  collection  and  disposal  within  the  City,  it  shall  be  City  policy  to  require  refuse 
companies  to  pay  the  prevailing  wage  to  any  individual  engaged  in  the  hauling  of  refuse, 
recyclables,  compostables  and  solid  waste  within  the  City. 

(2)  "Hauling"  of  solid  waste  shall  mean  collection  and  transport  of  solid  waste  generated 
by  the  City  in  the  course  of  City  operations.  For  purposes  of  this  Section,  "hauling"  shall  not 
include  "solid  waste  disposal"  or  "disposal"  as  defined  in  Section  40192  of  the  California  Public 
Resources  Code. 

(3)  "Prevailing  Rate  of  Wages"  shall  mean  that  rate  of  compensation  as  determined  in 
Section  21C.7. 

(4)  "Solid  Waste"  shall  mean  "solid  waste"  as  defined  in  Section  40191  of  the  California 
Public  Resources  Code  and  includes  material  collected  for  "recycling"  as  defined  in  Section 
40180  of  the  California  Public  Resources  Code. 

(c)  Preemption.  Nothing  in  this  Section  shall  be  interpreted  or  applied  so  as  to  create  any 
power  or  duty  in  conflict  with  any  federal  or  state  law. 

(d)  Prospective  Application.  This  Section  is  intended  to  have  prospective  effect  only,  and 
shall  not  be  interpreted  to  impair  the  obligations  of  any  pre-existing  Contract  entered  into  by  the 
City.  This  Section  shall  only  apply  to  Contracts  entered  into  on  or  after  the  effective  date  of  this 
Section. 

(e)  Severability.  If  any  part  or  provision  of  this  Section,  or  the  application  thereof  to  any 
Person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Section,  including  the  application 
of  such  part  or  provisions  to  other  Persons  or  circumstances,  shall  not  be  affected  thereby  and 
shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Section  are  severable. 


(Added  by  Ord.  299-06,  File  No.  061468,  App.  12/12/2006;  amended  by  Ord.  5-07,  File  No. 
061584,  App.  1/19/2007;  Ord.  9UT,  File  No.  101007,  App.  1/7/2011;  Ord.  12-12.  File  No. 
111190,  App.  2/2/2012,  Eff.  3/3/2012) 

PSEC.  21C.6.  PREVAILING  RATE  OF  WAGES  REQUIRED  IN  CONTRACTS  FOR  MOVING 
SERVICES;  NONPROFIT  ORGANIZATIONS  EXCLUSION. 

(a)  Prevailing  Wage  Requirement.  Every  Contract  issued  by  the  City  and  County  of  San 
Francisco  for  Moving  Services  to  be  performed  at  any  facility  owned  or  leased  by  the  City  and 
County  of  San  Francisco,  where  such  work  is  to  be  done  directly  under  the  contract  awarded  (a 
"prime  contract")  must  require  that  any  Individual  performing  Moving  Services  thereunder  be 
paid  not  less  than  the  Prevailing  Rate  of  Wages,  including  fringe  benefits  or  the  matching 
equivalents  thereof,  paid  in  private  employment  for  similar  work  in  the  area  in  which  the 
Contract  is  being  performed. 

(b)  Exclusions.  This  Section  shall  not  apply  to  the  following: 

(1)  Non-profits.  This  Section  shall  not  apply  to  a Contract  where  the  Moving  Services 
are  to  be  performed  by  a non-profit  organization  that  provides  job  training  and  work  experience 
for  disadvantaged  individuals  in  need  of  such  training. 

(2)  Prior  Agreements.  This  Section  shall  not  apply  to  agreements  entered  into  before 
the  effective  date  of  this  Section. 

(3)  Contracts  for  $1000  or  less.  This  Section  shall  not  apply  to  contracts  for  $1000  or 
less  per  moving  service  provider.  Contracts  may  not  be  split  for  purposes  of  evading  the 
requirements  of  this  Section. 

(c)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply  to  the 
terms  used  herein: 

(1)  "Contract"  shall  mean  an  agreement  for  Moving  Services  to  be  performed  at  the 
expense  of  the  City  and  County  of  San  Francisco  or  to  be  paid  out  of  moneys  deposited  in  the 
treasury  or  out  of  trust  moneys  under  the  control  or  collected  by  the  City  and  County  of  San 
Francisco. 

(2)  "Moving  Services"  shall  mean  moving  or  handling  of  goods  being  relocated  under  a 
contract  for  commercial  moving  services  to  relocate  City  offices,  facilities  and  institutions. 

(3)  "Non-profit"  shall  mean  a non-profit  corporation,  duly  organized,  validly  existing 
and  in  good  standing  under  the  laws  of  the  jurisdiction  of  its  incorporation  and  (if  a foreign 
corporation)  in  good  standing  under  the  laws  of  the  State  of  California,  which  corporation  has 
established  and  maintains  a valid  non-profit  status  under  Section  501(c)(3)  of  the  United  States 
Internal  Revenue  Code  of  1986,  as  amended,  and  all  rules  and  regulations  promulgated  under 
such  Section. 


(4)  "Prevailing  Rate  of  Wages"  shall  mean  that  rate  of  compensation  as  determined  in 
Section  21C.7.  I 

(d)  Preemption.  Nothing  in  this  Section  shall  be  interpreted  or  applied  so  as  to  create  any 
power  or  duty  in  conflict  with  any  federal  or  state  law. 

(e)  Effective  Date  and  Application.  This  Section  shall  become  effective  30  days  after  it  is 
enacted.  This  Section  is  intended  to  have  prospective  effect  only,  and  shall  not  be  interpreted  to 
impair  the  obligations  of  any  pre-existing  agreement  to  which  the  City  is  a party,  unless  such 
pre-existing  agreement  has  been  amended  after  the  effective  date  of  this  Section. 

(f)  Severability.  If  any  part  or  provision  of  this  Section,  or  the  application  thereof  to  any 
Person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Section,  including  the  application 
of  such  part  or  provisions  to  other  Persons  or  circumstances,  shall  not  be  affected  thereby  and 
shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Section  are  severable. 

(Added  by  Ord.  169-04,  File  No.  040540,  App.  7/22/2004;  amended  by  Ord.  Ml  File  No. 
101007,  App.  1/7/201 1 ; Ord.  12-12.  File  No.  1 1 1 190,  App.  2/2/2012,  Eff.  3/3/2012) 

CODIFICATION  NOTE 

L Section  reference  corrected  by  the  codifier. 

D SEC.  21C.7.  STANDARD  PROVISIONS  GOVERNING  THE  PREVAILING  RATE  OF  WAGES, 
WORKER  RETENTION,  AND  USE  OF  EMPLOYEES  FOR  WORK  UNDER  CITY  CONTRACTS  FOR 
CERTAIN  SERVICES. 

(a)  Prevailing  Wage  Requirement.  Every  Covered  Contract  issued  by  the  City  and 
County  of  San  Francisco  must  require  that  any  Individual  performing  services  thereunder  be  paid 
not  less  than  the  Prevailing  Rate  of  Wages. 

(b)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply  to  the 
terms  used  herein. 

(1 ) "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(2)  "Contracting  Officer"  shall  mean  any  officer  or  employee  of  the  City  authorized  to 
enter  into  a Covered  Contract  on  behalf  oft  he  City. 

(3)  "Contractor"  shall  mean  any  Person  who  submits  a bid  or  proposal  and/or  enters  into 
a Covered  Contract. 

(4)  "Covered  Contract"  shall  mean  an  agreement  between  the  City  and  a Contractor  for 
the  following  services: 

(i)  "Motor  Bus  Services"  as  defined  in  Section  21C.1.  subject  to  the  provisions  of 
Section  21C.1: 


(ii)  "Janitorial  Services"  as  defined  in  Section  21C.2; 


> 

(iii)  "Public  Off-Street  Parking  Lots,  Garages,  or  Storage  Facilities  for  Automobiles" 
as  defined  in  Section  21C.3; 

(iv)  "Theatrical  Services"  as  defined  in  Section  21C.4; 

(v)  "Solid  Waste  Generated  By  The  City  In  Course  of  City  Operations"  as  defined  in 
Section  21C.5;  and 

(vi)  "Moving  Services"  as  defined  in  Section  21C.6. 

(5)  "Individual"  shall  mean  any  person  who  performs  work  under  a Covered  Contract. 

(6)  "Person"  shall  mean  any  individual,  proprietorship,  partnership,  joint  venture, 
corporation,  limited  liability  company,  trust,  association,  or  other  entity  that  may  employ  or  hire 
individuals  or  enter  into  contracts. 

(7)  "Prevailing  Rate  of  Wages"  shall  mean  that  rate  of  compensation,  including  fringe 
benefits  or  the  matching  equivalents  thereof,  being  paid  to  a majority  of  workers  engaged  in  the 
services  for  which  a Covered  Contract  is  entered  into  by  the  City  and  County  of  San  Francisco,  if 
a majority  of  such  workers  are  paid  at  a single  rate;  if  there  is  no  single  rate  being  paid  to  a 

) majority,  then  the  prevailing  rate  shall  be  that  single  rate  being  paid  to  the  greatest  number  of 
workers. 

(8)  "Subcontract"  shall  mean  any  agreement  under  or  subordinate  to  a prime  Contract. 

(9)  "Subcontractor"  shall  mean  any  Person  who  enters  into  a Subcontract  with  a 
Contractor. 

(c)  Prevailing  Wage  Rate  Requirements. 

(1)  Determination  of  Prevailing  Rate  of  Wages.  It  shall  be  the  duty  of  the  Board  of 
Supervisors,  from  time  to  time  and  at  least  once  during  each  calendar  year,  to  fix  and  determine 
the  Prevailing  Rate  of  Wages  paid  in  private  employment  in  the  City  for  Individuals  engaged  in 
services  under  Covered  Contracts  including  such  rate  of  wages  paid  for  overtime  and  holiday 
work,  which  said  Prevailing  Rate  of  Wages  shall  be  fixed  and  determined  as  follows: 

The  Civil  Service  Commission  shall  furnish  to  the  Board  of  Supervisors  on  or  before 
the  first  Monday  in  November  of  each  year,  data  as  to  the  Prevailing  Rate  of  Wages  for 
Individuals  engaged  in  services  under  Covered  Contracts  including  such  rate  of  wages  paid  for 
overtime  and  holiday  work,  and  the  Board  of  Supervisors  shall,  upon  receipt  of  such  data,  fix  and 
determine  the  Prevailing  Rate  of  overtime  and  holiday  work,  as  paid  for  similar  work  in  the  City 
in  private  employment.  Such  Prevailing  Rate  of  Wages  as  so  fixed  and  determined  by  the  Board 
| of  Supervisors  shall  remain  in  force  and  shall  be  deemed  to  be  the  Prevailing  Rate  of  Wages  paid 
in  private  employment  for  similar  work,  until  the  same  is  changed  by  the  Board  of  Supervisors. 


In  determining  the  Prevailing  Rate  of  Wages,  as  provided  for  in  this  Section,  the 
Board  of  Supervisors  shall  not  be  limited  to  the  consideration  of  data  furnished  by  the  Civil 
Service  Commission,  but  may  consider  such  other  evidence  upon  the  subject  as  the  Board  of 
Supervisors  shall  deem  proper  and  thereupon  base  its  determination  upon  any  or  all  of  the  data  or 
evidence  considered. 

For  purposes  of  this  Section,  the  Civil  Service  Commission  shall  provide  data  on 
and  the  Board  shall  certify  two  components  for  each  craft,  classification,  and  type  of  work, 
which  together  shall  be  deemed  the  "Prevailing  Rate  of  Wages":  (1)  the  basic  hourly  wage  rate 
and  (2)  the  hourly  rate  of  each  fringe  benefit,  which  together  equal  the  hourly  prevailing  rate  of 
wages.  The  Civil  Service  Commission  shall  provide  this  data  to  the  Board  of  Supervisors  within 
days  of  the  effective  date  of  this  Section. 

(2)  Contracting  Officers.  Each  bid  or  proposal  for  a Contract  shall  include,  on  a form 
provided  by  the  Contracting  Officer,  the  (a)  basic  hourly  rate  of  wages  to  be  paid  by  the 
Contractor  and  Subcontractor,  if  any,  for  each  craft,  classification,  or  type  of  work  to  be 
performed  by  Employees  under  the  Contract,  and  (b)  for  each  required  fringe  benefit,  the  hourly 
cost  of  each  fringe  benefit,  or  cash  equivalent,  the  Contractor  and  Subcontractor,  if  any,  intend  to 
provide.  In  meeting  the  Prevailing  Rate  of  Wages,  no  amount  of  fringe  benefit  credit  shall  be 
used  to  reduce  the  obligation  to  pay  the  basic  hourly  straight  time  or  overtime  wage  rate.  The 
Contracting  Officer  shall  reject  any  bid  or  proposal  that  does  not  include  payment  of  the 
Prevailing  Rate  of  Wages  as  defined  in  this  Section.  This  provision  shall  become  operative  after 
the  Board  of  Supervisors  adopts  a "Prevailing  Rate  of  Wages"  under  Subsection  (c)(1)  that 
includes  a wage  rate  and  the  hourly  rate  of  each  fringe  benefit. 

(3)  Contractual  Provision  Concerning  Prevailing  Wage  Rate  Requirement  All 
Contracts  subject  to  this  Section  shall  include  a provision  in  which  the  Contractor  agrees  to 
comply  with,  and  to  require  Subcontractors  to  comply  with,  the  prevailing  wage  rate  requirement 
imposed  by  this  Section. 

(4)  Enforcement  off  Prevailing  Wage  Rate  Requirements.  Where  the  Contracting 
Officer  or  the  Labor  Standards  Enforcement  Officer  determines  that  a Contractor  or  a 
Subcontractor  may  have  violated  the  prevailing  wage  rate  requirements  of  this  Section,  the 
Contracting  Officer  or  Labor  Standards  Enforcement  Officer  shall  send  written  notice  to  the 
Contractor  of  the  possible  violation  (a  "violation  notice").  In  addition  to  and  without  prejudice  to 
any  other  remedy  available,  the  Contracting  Officer  may  terminate  the  Contract,  in  which  case 
the  Contractor  shall  not  be  entitled  to  any  additional  payment  thereon  unless  within  thirty  (30) 
days  of  receipt  of  the  violation  notice  the  Contractor  has  either  (i)  cured  the  violation  or  (ii) 
established  by  documentary  evidence,  including  but  not  limited  to  payroll  records,  the  truth  and 
accuracy  of  which  is  attested  to  by  affidavit,  proof  of  compliance  with  the  provisions  of  this 
Section.  For  purposes  of  this  Section,  where  a Contractor  or  Subcontractor  fails  to  pay  at  least 
the  Prevailing  Rate  of  Wages  to  Individuals  as  required  by  this  Section,  the  Contractor  shall  have 
"cured  the  violation"  once  the  Contractor  or  Subcontractor  reimburses  such  Individuals  by 
paying  each  individual  the  balance  of  what  he  or  she  should  have  earned  in  accordance  with  the 
requirements  of  this  Section,  plus  an  annualized  rate  of  interest  of  ten  percent  (10%).  In  addition 
to,  or  instead  of  terminating  the  Contract,  if  the  Contracting  Officer  or  the  Labor  Standards 


Enforcement  Officer  finds  that  the  Contractor  has  willfully  violated  the  requirements  of  this 
Section,  the  Contracting  Officer  or  the  Labor  Standards  Enforcement  Officer,  shall  assess  a 
penalty  (a  "willful  violation  penalty")  of  not  more  than  ten  (10%)  percent  of  the  dollar  amount  of 
the  Contract,  such  sums  to  be  deposited  in  the  fund  out  of  which  the  Contract  is  awarded  or,  if 
none  exists,  the  General  Fund.  The  Contracting  Officer  or  Labor  Standards  Enforcement  Officer 
may  impose  such  willful  violation  penalty  regardless  of  whether  the  Contractor  has  cured  the 
violation. 

(d)  Transition  Employment  Requirements.  The  City  has  an  important  proprietary  interest 
in  maintaining  the  stability  of  the  workforce  engaged  by  a Contractor  or  Subcontractor  under  a 
Covered  Contract.  Turnover  of  experienced  workers  resulting  from  a change  in  the  City's 
Contractor  jeopardizes  the  quality,  efficiency,  and  cost-effectiveness  of  service  provided  to  the 
City  under  the  successor  Contract.  All  Covered  Contracts  shall  impose  the  following  obligations 
on  the  Contractor  and  Subcontractor. 

(1)  Where  the  Contracting  Officer  has  given  notice  that  a Covered  Contract  will  be  bid, 
or  where  a Contractor  has  given  notice  of  termination,  upon  giving  or  receiving  such  notice,  as 
the  case  may  be,  the  Contractor  ("ending  Contractor")  shall,  within  ten  days  thereafter,  provide  to 
the  Contracting  Officer  and  the  Purchaser,  for  each  Employee  who  worked  at  least  1 5 hours  per 
week  for  the  ending  Contractor,  the  name,  date  of  hire,  number  of  hours  and  months  worked  in 
total  for  the  employer,  wage  rate,  and  employment  occupation  classification.  This  provision  shall 
also  apply  to  the  subcontractors  of  the  ending  Contractor. 

Where  a Subcontractor  has  been  terminated  prior  to  the  termination  or  ending  of  the 
Contract,  the  Subcontractor  shall  for  the  purposes  of  this  Section  be  deemed  an  ending 
Contractor. 

All  requests  for  bids  for  Covered  Contracts  shall  include  the  information  listed  above 
for  Employees  and  shall  notify  prospective  bidders  about  the  Transition  Employment 
requirements  of  this  Section. 

(2)  A successor  Contractor  shall  retain,  for  a six-month  transition  employment  period, 
Employees  who  have  worked  at  least  1 5 hours  per  week  and  have  been  employed  by  the  ending 
Contractor  or  its  Subcontractors,  if  any,  for  the  preceding  twelve  months  under  the  Covered 
Contract,  providing  that  just  cause  does  not  exist  to  terminate  such  Employee.  The  ending 
Contractor's  Employees  who  worked  at  least  1 5 hours  per  week  shall  be  employed  in  order  of 
their  seniority  with  the  predecessor  within  job  classification  and  shall  be  paid  the  Prevailing  Rate 
of  Wages  to  which  they  were  entitled  when  employed  by  the  ending  Contractor.  This 
requirement  shall  be  stated  by  the  City  in  all  initial  bid  packages  involving  a Covered  Contract. 

(3)  If  at  any  time  a successor  Contractor  determines  that  fewer  Employees  are  required 
to  perform  the  new  Contact  than  were  required  by  the  ending  Contractor  (and  Subcontractors,  if 
any),  the  successor  Contractor  shall  retain  Employees  by  seniority  within  job  classification. 

(4)  During  such  six-month  period  the  successor  Contractor  (or  Subcontractor,  where 
applicable)  shall  maintain  a preferential  hiring  list  of  eligible  covered  Employees  not  retained  by 


the  successor  Contractor  (or  Subcontractor)  from  which  the  successor  Contractor  (or 
Subcontractor)  shall  hire  additional  Employees. 

(5)  During  the  six-month  period,  the  successor  Contractor  (or  Subcontractor,  where 
applicable)  shall  not  discharge  without  cause  an  Employee  retained  pursuant  to  this  Subsection. 
"Cause,"  for  this  purpose,  shall  include,  but  not  be  limited  to,  the  Employee's  conduct  while  in 
the  employ  of  the  ending  Contractor  or  Subcontractor  that  contributed  to  any  decision  to 
terminate  the  Contract  or  Subcontract  for  fraud  or  poor  performance,  excluding  permissible 
union-related  activity. 

(6)  At  the  end  of  the  six-month  period,  a successor  Contractor  (or  Subcontractor,  where 
applicable)  shall  perform  a written  performance  evaluation  for  each  Employee  retained  pursuant 
to  this  Subsection.  If  the  Employee's  performance  during  such  six-month  period  is  satisfactory, 
the  successor  Contractor  (or  Subcontractor)  shall  offer  the  Employee  continued  employment 
under  the  terms  and  conditions  established  by  the  successor  Contractor  (or  Subcontractor)  or  as 
required  by  law. 

(7)  All  Covered  Contracts  subject  to  this  Section  shall  include  a provision  in  which  the 
Contractor  agrees  to  require  any  Subcontractor  to  comply  with  the  obligation  imposed  by  this 
Subsection  (d). 

(8)  Successor's  Prior  Employees.  Notwithstanding  the  provisions  of  this  Subsection 
(d),  a successor  Contractor  or  Subcontractor  may  replace  an  Employee  otherwise  entitled  to  be 
retained  with  a person  employed  by  the  Contractor  or  Subcontractor  continuously  for  twelve 
months  prior  to  the  commencement  of  the  successor  Contract  or  Subcontract  in  a capacity  similar 
to  that  proposed  under  the  successor  Contract  or  Subcontract.  This  provision  shall  apply  only 
where  the  existing  Employee  of  the  successor  Contractor  or  Subcontractor  would  otherwise  be 
laid  off  work  as  a result  of  the  award  of  the  successor  Contract. 

(9)  The  retention  requirements  of  this  Subsection  (d)  shall  not  apply  where  there  is  no 
successor  Contractor  or  Subcontractor.  For  example,  where  a Contract  is  for  services  over  a 
single  day,  week,  or  month  for  a discrete  nonrepeating  event  there  is  no  successor  and  the 
retention  requirements  described  herein  are  inapplicable. 

(10)  For  the  purposes  of  this  Subsection  (d)  on  Transition  Employment  Requirements 
only,  the  term  "Employee"  shall  include  any  person  who  performs  work  under  a Covered 
Contract  but  shall  not  include  an  individual  who  serves  in  a managerial,  supervisory,  or 
confidential  capacity,  including  those  individuals  who  would  be  defined  as  such  under  the  Fair 
Labor  Standards  Act. 

(11)  Enforcement.  An  Employee  who  has  not  been  hired  or  has  been  discharged  in 
violation  of  this  Section  by  a successor  Contractor  or  its  Subcontractor  may  bring  an  action  in  the 
Superior  Court  of  the  State  of  California,  as  appropriate,  against  the  successor  Contractor  and, 
where  applicable,  its  Subcontractor,  and  shall  be  awarded  back  pay,  including  the  value  of 
benefits  for  each  day  during  which  the  violation  continues,  which  shall  be  calculated  at  a rate  of 
compensation  not  less  than  the  higher  of: 


(i)  The  average  regular  rate  of  pay  received  by  the  Employee  during  the  last  three 
years  of  the  Employee's  employment  in  the  same  occupation  classification;  or 

(ii)  The  final  regular  rate  received  by  the  Employee. 

If  the  Employee  is  the  prevailing  party  in  any  such  legal  action,  the  Court  shall  award 
reasonable  attorney's  fees  and  costs  as  part  of  the  costs  recoverable. 

(12)  This  Section  is  not  intended  to  create  a private  right  of  action  against  the  City  and 
County  of  San  Francisco. 

(13)  If  during  the  term  of  a Covered  Contract,  a Contractor  (or  Subcontractor  engaged 
by  said  Contractor)  violates  the  worker  transition  requirements  of  this  Subsection  (d),  the 
Contractor  or  Subcontractor  shall  be  subject  to  the  enforcement  remedies  as  set  forth  in 
Subsection  (c)(4),  including  termination  of  the  Contract  or  Subcontract  and  penalties  for  willful 
violation. 

(e)  Requirement  off  Employer-Employee  Relationship. 

(1 ) The  City  has  an  important  proprietary  interest  in  maintaining  the  stability  of  the 
workforce  engaged  by  a Contractor  for  a Covered  Contract  by  ensuring  that  individuals  working 
pursuant  to  City  contracts  have  the  protections  afforded  by  state  and  municipal  laws  governing 
employment.  In  order  for  the  City  to  maintain  the  integrity  of  its  contracting  process,  the  city's 
prevailing  wage  laws  ensure  contractors  a level  playing  field  on  which  to  bid  for  contracts.  When 
contractors  are  allowed  to  classify  workers  as  independent  owner  operators,  contractors  can 
appear  to  pay  the  prevailing  wage  when  in  reality,  after  the  owner  operator's  operating  costs  are 
taken  into  account,  the  owner  operator  receives  less  than  the  prevailing  wage  for  his  or  her  labor. 
This  outcome  contradicts  one  of  the  goals  of  the  prevailing  wage  law,  which  is  to  provide  for  fair 
competition  among  contractors,  all  of  whom  must  pay  workers,  at  a minimum,  the  same 
prevailing  rate  of  wages  and  benefits.  The  City's  proprietary  interest  is  such  that  employment  of 
Employees  in  an  Employer-Employee  relationship  shall  be  required  for  all  work  done  under  any 
Covered  Contract. 

(2)  Every  Covered  Contract  shall  require  the  Contractor  (and  Subcontractors,  if  any)  to 
perform  said  Contract,  with  Individuals  employed  by  said  Contractor  or  Subcontractor  in  an 
Employer-Employee  relationship  as  defined  by  California  law. 

(3)  No  Covered  Contract  shall  be  awarded  by  the  City  to  a Contractor  and/or 
Subcontractor  who  proposes  to  perform  the  Contract  with  self-employed  persons  or  independent 
contractors. 

(4)  If  during  the  term  of  a Covered  Contract,  a Contractor  (or  Subcontractor  engaged  by 
said  Contractor)  engages  any  self-employed  persons  or  independent  contractors  to  perform  the 
Contract  for  a period  of  three  (3)  days  or  more,  the  Contractor  or  Subcontractor  shall  be  subject 
to  the  enforcement  remedies  as  set  forth  in  Subsection  (c)(4),  including  termination  oft  he 
Contract  or  Subcontract  and  penalties  for  willful  violation. 


the  successor  Contractor  (or  Subcontractor)  from  which  the  successor  Contractor  (or 
Subcontractor)  shall  hire  additional  Employees. 

(5)  During  the  six-month  period,  the  successor  Contractor  (or  Subcontractor,  where 
applicable)  shall  not  discharge  without  cause  an  Employee  retained  pursuant  to  this  Subsection. 
"Cause,"  for  this  purpose,  shall  include,  but  not  be  limited  to,  the  Employee's  conduct  while  in 
the  employ  of  the  ending  Contractor  or  Subcontractor  that  contributed  to  any  decision  to 
terminate  the  Contract  or  Subcontract  for  fraud  or  poor  performance,  excluding  permissible 
union-related  activity. 

(6)  At  the  end  of  the  six-month  period,  a successor  Contractor  (or  Subcontractor,  where 
applicable)  shall  perform  a written  performance  evaluation  for  each  Employee  retained  pursuant 
to  this  Subsection.  If  the  Employee's  performance  during  such  six-month  period  is  satisfactory, 
the  successor  Contractor  (or  Subcontractor)  shall  offer  the  Employee  continued  employment 
under  the  terms  and  conditions  established  by  the  successor  Contractor  (or  Subcontractor)  or  as 
required  by  law. 

(7)  All  Covered  Contracts  subject  to  this  Section  shall  include  a provision  in  which  the 
Contractor  agrees  to  require  any  Subcontractor  to  comply  with  the  obligation  imposed  by  this 
Subsection  (d). 

(8)  Successor’s  Prior  Employees.  Notwithstanding  the  provisions  of  this  Subsection 
(d),  a successor  Contractor  or  Subcontractor  may  replace  an  Employee  otherwise  entitled  to  be 
retained  with  a person  employed  by  the  Contractor  or  Subcontractor  continuously  for  twelve 
months  prior  to  the  commencement  of  the  successor  Contract  or  Subcontract  in  a capacity  similar 
to  that  proposed  under  the  successor  Contract  or  Subcontract.  This  provision  shall  apply  only 
where  the  existing  Employee  of  the  successor  Contractor  or  Subcontractor  would  otherwise  be 
laid  off  work  as  a result  of  the  award  of  the  successor  Contract. 

(9)  The  retention  requirements  of  this  Subsection  (d)  shall  not  apply  where  there  is  no 
successor  Contractor  or  Subcontractor.  For  example,  where  a Contract  is  for  services  over  a 
single  day,  week,  or  month  for  a discrete  nonrepeating  event  there  is  no  successor  and  the 
retention  requirements  described  herein  are  inapplicable. 

(10)  For  the  purposes  of  this  Subsection  (d)  on  Transition  Employment  Requirements 
only,  the  term  "Employee"  shall  include  any  person  who  performs  work  under  a Covered 
Contract  but  shall  not  include  an  individual  who  serves  in  a managerial,  supervisory,  or 
confidential  capacity,  including  those  individuals  who  would  be  defined  as  such  under  the  Fair 
Labor  Standards  Act. 

(11)  Enforcement.  An  Employee  who  has  not  been  hired  or  has  been  discharged  in 
violation  of  this  Section  by  a successor  Contractor  or  its  Subcontractor  may  bring  an  action  in  the 
Superior  Court  of  the  State  of  California,  as  appropriate,  against  the  successor  Contractor  and, 
where  applicable,  its  Subcontractor,  and  shall  be  awarded  back  pay,  including  the  value  of 
benefits  for  each  day  during  which  the  violation  continues,  which  shall  be  calculated  at  a rate  of 
compensation  not  less  than  the  higher  of: 


(i)  The  average  regular  rate  of  pay  received  by  the  Employee  during  the  last  three 
years  of  the  Employee's  employment  in  the  same  occupation  classification;  or 

(ii)  The  final  regular  rate  received  by  the  Employee. 

If  the  Employee  is  the  prevailing  party  in  any  such  legal  action,  the  Court  shall  award 
reasonable  attorney's  fees  and  costs  as  part  of  the  costs  recoverable. 

(12)  This  Section  is  not  intended  to  create  a private  right  of  action  against  the  City  and 
County  of  San  Francisco. 

(13)  If  during  the  term  of  a Covered  Contract,  a Contractor  (or  Subcontractor  engaged 
by  said  Contractor)  violates  the  worker  transition  requirements  of  this  Subsection  (d),  the 
Contractor  or  Subcontractor  shall  be  subject  to  the  enforcement  remedies  as  set  forth  in 
Subsection  (c)(4),  including  termination  of  the  Contract  or  Subcontract  and  penalties  for  willful 
violation. 

(e)  Requirememt  of  Employer-Employee  Relationship. 

(1 ) The  City  has  an  important  proprietary  interest  in  maintaining  the  stability  of  the 
workforce  engaged  by  a Contractor  for  a Covered  Contract  by  ensuring  that  individuals  working 
pursuant  to  City  contracts  have  the  protections  afforded  by  state  and  municipal  laws  governing 
employment.  In  order  for  the  City  to  maintain  the  integrity  of  its  contracting  process,  the  city's 
prevailing  wage  laws  ensure  contractors  a level  playing  field  on  which  to  bid  for  contracts.  When 
contractors  are  allowed  to  classify  workers  as  independent  owner  operators,  contractors  can 
appear  to  pay  the  prevailing  wage  when  in  reality,  after  the  owner  operator's  operating  costs  are 
taken  into  account,  the  owner  operator  receives  less  than  the  prevailing  wage  for  his  or  her  labor. 
This  outcome  contradicts  one  of  the  goals  of  the  prevailing  wage  law,  which  is  to  provide  for  fair 
competition  among  contractors,  all  of  whom  must  pay  workers,  at  a minimum,  the  same 
prevailing  rate  of  wages  and  benefits.  The  City's  proprietary  interest  is  such  that  employment  of 
Employees  in  an  Employer-Employee  relationship  shall  be  required  for  all  work  done  under  any 
Covered  Contract. 

(2)  Every  Covered  Contract  shall  require  the  Contractor  (and  Subcontractors,  if  any)  to 
perform  said  Contract,  with  Individuals  employed  by  said  Contractor  or  Subcontractor  in  an 
Employer-Employee  relationship  as  defined  by  California  law. 

(3)  No  Covered  Contract  shall  be  awarded  by  the  City  to  a Contractor  and/or 
Subcontractor  who  proposes  to  perform  the  Contract  with  self-employed  persons  or  independent 
contractors. 

(4)  If  during  the  term  of  a Covered  Contract,  a Contractor  (or  Subcontractor  engaged  by 
said  Contractor)  engages  any  self-employed  persons  or  independent  contractors  to  perform  the 
Contract  for  a period  of  three  (3)  days  or  more,  the  Contractor  or  Subcontractor  shall  be  subject 
to  the  enforcement  remedies  as  set  forth  in  Subsection  (c)(4),  including  termination  oft  he 
Contract  or  Subcontract  and  penalties  for  willful  violation. 


(5)  Contractors  shall  be  fully  responsible  for  the  compliance  of  Subcontractors  with  this 
provision.  Contractors  shall  be  jointly  and  severally  liable  for  any  penalties  assessed  against  their 
Subcontractors  in  the  event  that  the  Subcontractor  is  unable  or  unwilling  to  pay  a penalty. 

(f)  Preemption.  Nothing  in  this  Section  shall  be  interpreted  or  applied  so  as  to  create  any 
power  or  duty  in  conflict  with  any  federal  or  state  law. 

(g)  No  Cause  of  Action  Against  City.  This  Section  is  not  intended  to  create  a private  right 
of  action  against  the  City. 

(h)  Prospective  Application.  This  Section  is  intended  to  have  prospective  effect  only,  and 
shall  not  be  interpreted  to  impair  the  obligations  of  any  pre-existing  Contract  entered  into  by  the 
City.  This  Section  shall  only  apply  to  Contracts  entered  into  on  or  after  the  effective  date  of  this 
Section. 

(i)  Severability.  If  any  part  or  provision  of  this  Section,  or  the  application  thereof  to  any 
Person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Section,  including  the  application 
of  such  part  or  provisions  to  other  Persons  or  circumstances,  shall  not  be  affected  thereby  and 
shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Section  are  severable. 
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[Use  Permit  with  Hartmann  Studios,  Inc.] 

Resolution  Approving  and  Authorizing  the  Director  of  Island  Operations  to  Execute  Use 
Permit  No . P-533  with  Hartmann  Studios,  Inc.,  a California  Corporation,  for  the 
Production  of  Oracle  OpenWorld  Appreciation  Event  in  2012 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy;  and, 
WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

WHEREAS,  Under  the  proposed  Use  Permit,  Hartmann  Studios,  Inc.,  a California 
Corporation,  is  requesting  to  use  multiple  venues  and  unimproved  land  on  Treasure  Island 
commencing  September  5,  2012  and  terminating  October  14,  2012,  with  a Permit  Fee  of 
$95,000,  for  the  sole  purpose  of  producing  Oracle  OpenWorld  Appreciation  Event  on 
Treasure  Island;  and, 

WHEREAS,  Under  the  Authority  Special  Events  Policy  Rate  schedule,  the  Permit  Fee 
for  the  Venues  as  calculated  on  a daily  per  square  foot  basis  would  be  $147,158;  and, 
WHEREAS,  In  negotiating  this  years  proposed  Permit  Fee,  Project  Staff  credited 
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Hartmann  Studios  for  site  preparation  and  clean  up  done  for  the  2011  Event,  including  site 
preparation  and  general  site  cleanup;  and, 

WHEREAS,  The  Permit  Fee  reflects  no-fee  use  of  portions  of  California  Avenue,  3rd 
and  4th  Streets,  and  Avenues  F,  H,  M,  and  N used  by  the  Event;  and, 

WHEREAS,  Authority  Staff  believes  that  the  proposed  Permit  Fee  of  $95,000 
represents  the  fair  market  value  for  this  Use  Permit  at  this  time  based  on  the  use  of  several 
normally  non-revenue  generating  areas  of  the  Island  and  on-lsland  job-creation  opportunities 
provided  by  large  on-lsland  Special  Events;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  the  Use  Permit  with 
Hartmann  Studios,  Inc.,  a California  Corporation,  for  use  of  various  land  on  Treasure  Island 
for  the  purpose  of  producing  the  Oracle  OpenWorld  Appreciation  Event  for  a term 
commencing  September  5,  2012  and  expiring  October  14,  2012,  and  authorizes  the  Director 
of  Island  Operations  or  her  designee  to  execute  said  Use  Permit  in  substantially  the  form 
attached  hereto  as  Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  Use  Permit  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii) 
the  terms  and  conditions  of  the  Use  Permit  are  economically  reasonable;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 
modifications  to  the  Use  Permit  that  the  Director  of  Island  Operations  determines  in 
consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not 
materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce 
the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and 
approval  of  the  Use  Permit,  such  determination  to  be  conclusively  evidenced  by  the  execution 
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and  delivery  by  the  Director  of  Island  Operations  or  her  designee  of  the  documents  and  any 
amendments  thereto. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  1 am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  May  9,  2012. 


Larry  Hazzola  Jr.,  Secretary 
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AGENDA  ITEM  08 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  May  9,  2012 

Subject:  Approving  the  Budget  of  the  Treasure  Island  Development  Authority  for  Fiscal 

Year  2012-2013,  2013-2014  and  Authorizing  the  Director  of  Island  Operations 
and  the  Treasure  Island  Development  Project  Director  to  Enter  into  Work-Orders 
and  MOUs  for  Services  with  City  Departments  and  Submit  the  Proposed  Budget 
to  the  Mayor  of  the  City  and  County  of  San  Francisco  for  Further  Review  and 
Inclusion  in  the  City’s  2012-2013,  2013-2014  Budget  (Action  Item) 

Contact:  Mirian  Saez 

Director  of  Island  Operations 
415-274-0660 


BACKGROUND 

This  presentation  is  for  the  approval  of  the  Treasure  Island  Development  Authority 
(“TIDA”)  Budgets  for  Fiscal  Year  2012-13  (“FY2012-13”)  and  Fiscal  Year  2013-14 
(“FY2013-14)  which  would  authorize  the  Director  of  Island  Operations  to  submit  the 
proposed  Budget  to  the  Mayor  of  the  City  and  County  of  San  Francisco  (the  "City") 
for  further  review  and  inclusion  in  the  City’s  FY2012-13  and  FY2013-14  Budget. 
Additionally,  the  proposed  Budget  would  authorize  the  Director  of  the  Island 
Operations  and  the  Treasure  Island  Project  Director  to  enter  into  Work-Orders  and 
MOUs  with  other  City  Departments  for  services  associated  with  its  operations  and 
development  needs,  professional  service  contracts  with  vendors,  and  grants  and 
agreements  with  service  providers. 

TIDA  was  established  as  a California  nonprofit  public  benefit  corporation  and  delegated 
certain  powers  under  state  and  local  legislation  for  the  purpose  of  promoting  the 
planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of  the 
former  Naval  Station  Treasure  Island  (the  “Base”).  Specifically,  the  Treasure  Island 
Conversion  Act  of  1997  (the  “Act”),  passed  by  the  California  legislature  in  1997,  granted 
to  TIDA  the  State’s  authority  to  administer  the  Tidelands  Trust  on  Treasure  Island/Yerba 
Buena  Island  and  enabled  TIDA  to  be  designated  as  the  Local  Reuse  Authority  ("LRA") 
to  manage  the  conversion  of  the  former  Base,  which  includes  portions  of  Yerba  Buena 
Island,  from  military  use  to  civilian  reuse. 

The  specific  mission  of  TIDA  is  to  develop  the  former  Base;  manage  its  integration  with 
the  City  in  compliance  with  federal,  state  and  city  guidelines,  including  the  Tidelands 
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Trust;  create  new  housing  and  job  opportunities  for  San  Francisco  residents,  including 
assuring  job  opportunities  for  homeless  and  economically  disadvantaged  City  residents; 
increase  recreational  and  Bay  access  venues  for  San  Francisco  and  Bay  Area  residents; 
and  promote  the  welfare  and  well-being  of  the  citizens  of  San  Francisco. 

To  achieve  these  goals,  TIDA  provides  services  that  can  be  grouped  into  two  broad 
categories: 

1.  Property  Management/Municipal  Services.  Under  the  provisions  of  a 

Cooperative  Agreement  between  TIDA  and  the  United  States  of  America,  acting 
by  and  through  the  Department  of  the  Navy  (“Navy”),  TIDA  serves  as  the 
property  manager  for  the  Base.  TIDA  is  responsible  for  the  overall  operations 
including  building  maintenance,  utility  operations  and  maintenance,  landscaping, 
road  repair  and  management  of  personal  property.  In  addition,  the  Cooperative 
Agreement  makes  TIDA  and  the  City  responsible  for  the  provision  of  municipal 
services  to  Treasure  Island  and  Yerba  Buena  Island  including  public  safety 
services. 

To  offset  the  costs  associated  with  these  property  management  and  municipal 
service  responsibilities,  TIDA  established  two  principal  sources  of  revenue:  (i) 
revenue  generated  from  interim  leasing  of  existing  facilities;  and  (ii)  revenue 
generated  from  special  events  on  the  Base.  TIDA  enters  into  MOUs  and  work 
orders  with  numerous  City  departments  to  provide  the  spectrum  of  services 
required  under  the  Cooperative  Agreement. 


2.  Transfer  of  Federal  Property/Planning  for  Future  Development.  As  the 

designated  LRA,  TIDA,  working  through  the  Office  of  Economic  and  Workforce 
Development  ("OEWD"),  is  negotiating  with  the  Navy  to  acquire  all  real  property 
at  the  Base  that  has  not  been  transferred  to  other  federal  agencies  or  the  State  of 
California.  The  portions  of  the  Base  proposed  to  be  transferred  include 
approximately  365  acres  on  Treasure  Island  and  approximately  115  acres  on 
Yerba  Buena  Island.  TIDA  has  designated  OEWD  as  the  lead  negotiator  and 
project  management  entity  facilitating  the  development  of  former  Naval  Station 
Treasure  Island  on  behalf  of  TIDA.  OEWD  works  collaboratively  with  the 
Treasure  Island  Project  Office  to  ensure  effective  coordination  of  interim  reuse 
and  the  proposed  development  project. 

In  1998,  TIDA  was  fprmed  and  began  an  extensive  public  process  to  inform  the 
future  reuse  of  the  Islands.  In  2003,  Treasure  Island  Community  Development, 
LLC  (“TICD”)  was  selected  through  a competitive  RFQ/RFP  process  as  master 
developer  for  the  Treasure  Island/Yerba  Buena  Island  Development  Project 
(“Project”).  Working  through  OEWD,  the  TIDA  Board  of  Directors  and  the  San 
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Francisco  Board  of  Supervisors  in  2006  endorsed  a Term  Sheet  for  the  Project, 
which  guided  the  efforts  required  to  make  the  ambitious  reuse  plans  for  the 
Islands  a reality.  In  2010,  the  TIDA  Board  of  Directors  and  the  San  Francisco 
Board  of  Supervisors  endorsed  an  updated  Term  Sheet  and  Development  Plan. 

In  201 1,  after  over  ten  years  of  extensive  community  engagement  and  public 
process,  the  Project  received  its  necessary  entitlements  and  approvals  from  the 
TIDA  Board  of  Directors,  the  Planning  Commission  and  the  San  Francisco  Board 
of  Supervisors.  This  included  certification  of  a final  Environmental  Impact 
Report  for  the  Project,  and  approvals  of  the  Disposition  and  Development 
Agreement  with  TICD,  the  Development  Agreement  between  the  City  and  TICD, 
an  agreement  with  the  Treasure  Island  Homeless  Development  Initiative,  as  well 
as  other  necessary  land  use  and  regulatory  approvals.  The  2011  entitlements  were 
a significant  milestone  for  the  Project,  and  allow  implementation  of  the  Project  to 
begin. 

Key  priorities  during  FY  12-13  and  FY  13-14  include:  execution  of  the  Economic 
Development  Conveyance  Memorandum  of  Understanding  with  the  United  States 
Navy  for  transfer  of  the  property,  transfer  of  the  first  phase  of  properties  from  the 
Navy  to  TIDA,  approval  of  a Disposition  and  Development  Agreement  with 
Treasure  Island  Enterprises,  LLC  for  expansion  of  the  Treasure  Island  Marina, 
receipt  and  review  of  the  first  major  phase  application  as  well  as  associated  sub- 
phase applications  submitted  by  TICD,  construction  of  the  Yerba  Buena  Island 
Ramps  Improvement  Project  and  further  implementation  of  the  Project. 


FISCAL  YEAR  2012-13  BUDGET  DISCUSSION 

In  presenting  the  proposed  FY  2012-13  Budget,  a review  of  this  year’s  revenue 
and  expense  is  first  required.  Housing  revenue  is  less  than  budget  projections  and 
the  economic  downturn  continues  to  impact  the  Joint  Venture  Special  Events 
revenue.  Commercial  revenue  is  consistent  with  budget  projections.  TIDA  has 
not  experienced  any  unplanned  costs  in  Professional  and  Specialized  Services  and 
has  kept  Administration  costs  down  considerably.  The  City  Department  Work- 
Orders  are  all  encumbered  as  budgeted  and  no  overall  cost  over-runs  are 
anticipated  which  will  keep  the  projected  residual  for  reserve  as  scheduled. 

FY  2011-12  Revenues 

The  TIDA  Revised  Budget  for  FY  2011-12  projected  housing  revenue  at 
$4,414,890  which  included  the  Base  Rent  and  Percentage  Rent  from  John 
Stewart  Company  (JSCo),  our  subtenant  and  property  manager.  In  its  February 
22,  2012  Memorandum  discussing  the  January  distribution  of  percentage  rent, 
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JSCo  reported  that  the  YTD  Actual  Percentage  Rent  is  $292,800,  or  12% 
below  budgeted  Percentage  Rent. 

The  Budget  for  FY201 1-12  projected  commercial  revenue  at  $2,147,000.  The 
January  Revenue  Report  provided  by  General  Services  Administration  states 
that  commercial  revenues  are  at  $ 1 , 1 07,720.  A mid-year  review  of  projected 
commercial  revenue  for  the  fiscal  year  finds  that  income  is  above  budgeted — 
$2,464,680.  This  increase  is  due  to  the  continued  creation  of  leasing 
opportunities  despite  challenged  properties  and  little  turnover. 

The  state  of  the  economy  continues  to  negatively  impact  Special  Events  venues 
managed  by  the  Joint  Venture  (the  JV)  between  TIHDI  and  Wine  Valley 
Catering.  It  is  experiencing  a 20%  decrease  in  income  as  of  March  and 
projects  the  decrease  will  continue  at  that  rate  for  the  remainder  of  the  year. 

FY  2011-12  Expenditures 

To  date,  TIDA  has  maintained  expenses  within  the  overall  budget.  In  the  last 
ten  months,  however,  we  have  exceeded  budget  in  the  City  Attorney  Work 
Order  for  Operations,  although  the  City  Attorney  Work  Order  for  Development 
is  significantly  below  budget.  We  do  not  foresee  any  other  budget  over-  runs 
in  City  Department  Work-Orders  except  for  Central  Shops-  Fuel  as  we  head 
into  our  last  quarter  of  the  year.  Our  Administration  costs  as  well  as  our 
Facilities  Maintenance/Management  Service  costs  are  under  budget.  This  has 
served  to  keep  us  in  a positive  cash  position. 

Fiscal  Year  2012-13  Budget 

There  are  two  major  shifts  proposed  in  the  FY2012-13  Budget  year.  The  first 
change  is  the  composition  of  development-related  expenses  as  we  progress 
through  the  development  activities  with  City  Work-Orders  decreasing  and 
Professional  and  Specialized  Services  increasing.  This  change  comes  as  a result  of 
transition  costs  for  TI/YBI  housing  residents.  The  second  change  is  due  to  the 
exploration  to  add  a dedicated  attorney  to  service  both  Operations  and 
Development  activities. 

FY  2012-13  Revenue  Projections 

The  housing  revenues  from  the  John  Stewart  Company  (JSCo)  are  projected  to  be 
$4,342,143  which  includes  the  Base  Rent  and  Percentage  Rent.  This  is  a 
conservative  estimate  and  should  improve  the  following  year  as  we  progress 
through  the  transition.  Our  commercial  leasing  will  improve  again  this  year  and 
project  an  increase  of  $350,000  over  FY201 1-12. 
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Overall,  TIDA  revenue  for  FY  2012-13  is  projected  to  increase  by  over  $100,000. 
FY  2012-13  Espemditiare  Projections 

TIDA's  Administrative  expenses  remain  low.  The  total  Project  Staff  expenses— 
staff  salaries,  staff  benefits,  and  our  GSA  MOU  — are  $1,891,079.  This  assumes 
12  total  FTEs  for  Operation  and  Development.  Our  Operation  Professional  and 
Specialized  Service  contracts  and  obligations  are  increased  by  a modest  3%  from 
last  year  for  the  Treasure  Island  Homeless  Development  Initiative,  Boys  & Girls 
Club,  YMCA,  Toolworks  (janitorial),  and  Rubicon  (landscaping)  consistent  with 
the  Consumer  Price  Index.  We  will  also  fund  $20,000  for  the  Child 
Development  Center  operated  by  Catholic  Charities.  Development  Professional 
Service  contracts  are  projected  to  be  $1,000,400,  an  increase  of  $510,400.  A total 
of  $545,400  of  that  is  designated  for  the  facilitation  of  the  Transition  Housing 
Rules  and  Regulations,  as  approved  by  the  Authority  Board  in  April,  2011. 

The  balance  of  revenue  fund  operation  Work-Orders  with  City  Departments  for 
administrative  services,  public  works  and  building  service  contracts  including 
DPW,  City  Attorney,  SFPD,  Risk  Manager,  Parking  and  Traffic  and  the 
Department  of  Real  Estate  in  the  amount  of  $1,760,460.  Another  $926,1 14  in 
Development  City  Department  Work-  Orders  is  allocated  to  the  Community 
Development  Office,  the  City  Attorney’s  Office,  and  City  Risk  Manager.  The 
approval  of  the  FY  2012-13  Budget  authorizes  the  expenditures  under  these  work- 
orders. 

Expenditures  budgeted  for  the  SF  Public  Utilities  Commission  (SFPUC)  are 
increased  by  5%  to  $1,043,360.  The  budget  for  the  PUC  utility  services  is 
$693,360  and  another  $150,000  is  for  the  rental  fee  of  two  generators.  In 
addition,  another  $200,000  is  set  aside  as  per  the  Memorandum  of 
Understanding  between  TIDA  and  SF  PUC  for  the  repayment  of  TIDA’s 
outstanding  debt  from  the  previous  years  (2006). 

Project  Staff  proposes  a Facilities  Management  Services  and  Facilities 
Maintenance  allocation  for  general  building  repairs  and  special  projects  in  the 
amount  of  $200,000. 

The  proposed  FY  2012-13  Budget  sets  aside  $46,137  for  Reserves. 
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Fiscal  Year  2013-14  Budget 


As  required,  the  FY2013-14  Budget  is  also  incorporated  for  approval. 
Revenues  are  anticipated  to  be  at  FY2012-13  levels  with  expenses  lower 
than  previous  years  mainly  in  Development  Professional  Services  and 
City-Work  Order  costs.  Accordingly,  the  Residual  for  Reserves  is  thereby 
increased. 


The  FY  2012-13  Budget  Information  is  outlined  in  the  following  exhibits. 

Exhibit  A - TIDA  Revenue  Spreadsheet 

Exhibit  B -TIDA  Revenue  Details 

Exhibit  C -TIDA  Expense  Spreadsheet 

Exhibit  D - TIDA  Expense  Details 

Exhibit  E - Projected  TIDA  Revenue  and  Expenses  2013-14  (2  pages) 

Exhibit  F - TIDA  Accomplishments  FY  201 1-12  and  Project  Office  FY2012- 
13  Goals 

Prepared  by  Aaron  Wu 
For  Mirian  Saez, 

Director  of  Island  Operations 
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|HDA  REVENUE  SOURCES  12/31/2011 

Joint  Venture  Special  Events 

TIDA  Special  Events  Revenues 

Tl  Commercial  Revenues 

Film  Revenues 

YBI  Cellsites/  Banner  Revenues 

Maritime  Revenues 
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TIB  A REVENUE  DETAILS 


TI  Special  Events  Revenues 

This  amount  reflects  revenues  received  from  special  events  held  on  Treasure  Island  such  as 
corporate  events,  wedding  receptions,  and  recreational  use.  The  revenues  are  separated  between 
the  Joint  Venture  Agreement  (JV)  and  the  TIDA-booked  events  to  differentiate  and  monitor 
funds. 


A.  Joint  Venture  Special  Events 


Revised  TIBA  FY  11-12  Bndget  Proposed  TIBA  FY^2-13 


$346,595 


$286,000 


Change 

($60,595) 


For  the  JV,  TIDA  receives  fees  from  the  rental. of  Special  Events  venues  and  participation 
revenue  from  the  food  sales  (3  %).  The  JV  fofeVasts'STSb^Ot)  in  revenues.  The  JV  revenues  are 
decreased  from  last  year  due  to  the  economic  downturn  mjho  event  industry  based  on  forecasts 
provided  by  Wine  Valley  Catering.  \ ( 


TIBA-  Special  Events 


N# 


Revised  TIBA  FY  11-12  Budget  Proposed.  THM  FY  12-13JBitdget  Change 

\\ 

$323,700  $31000^  A y7  ($7,500) 

For  TIDA-booked JS^ciallSveiits,  the  forecakhis  $316,200  The  TIDA-booked  Special  Events  is 

anticipating  ajf> 7, 500xdecrease  based  on  booke'd  retuming  special  events. 

1 1 


TIDA  Special  Events  Revenues  FY12-13 

Annualized 

Great  Lawn, "Annual ^yenis  and  Misc^hookings  to<tate 

TI  Triathjdn/  X.  \ V -\ 

$15,900 

SF  Marketplace  \.\  \ / 

$36,000 

Opulent'Tpmple  (June  13)  \:  \ ) /' 

$25,000 

Pacific  SouncUJune  13,  2012)  ^ \ 
Susan  Komen  Vyhlk  V j 

$2,500 

$5,500 

CA  Dragon  Boat  Festival  j j 

$10,500 

Oracle  Hartmann  Studios  ^ y 

TI  Wine  Festival  \ Y/ 

$95,000 

$2,000 

TI  Music  Festival  W 

$19,500 

Space  Cowboys/  Ghost  Snip 

$33,500 

Safeway  Foundation 

$38,800 

Sunset  Productions  (June  13) 

$30,000 

Total 

$316,200 
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c. 


TI  Commercial  Revenues 


Revised  TIBA  FY  11-12  Budget  Proposed  TIBA  FY  12-13  Budget  Change 


$2,146,769 


$2,505,000 


$358,231 


This  amount  reflects  executed  subleases  and  potential  new  subleasing  opportunities  for 
commercial  space  on  Treasure  Island  based  on  the  following  agreements.  The  increase  is  due 
to  recent  agreements  with  MCM  Construction  and  the  new  leasing 
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I! 


D. 


TI  Film/Photo  Permits 

Revised  TIDA  FY  11-12  Budget  Proposed  TIDA  FY  12-13  Budget  Change 

$115,000  $25,000  ($90,000) 

This  amount  reflects  revenues  received  from  filming  permits  issued  on  the  Islands.  The 
proposed  FY12-13  budget  decreases  the  TI  Film/Photo  Permits  by  $90,000.  The  San 
Francisco  Film  Commission  has  not  identified  major  film  production&jn  San  Francisco  for  the 
coming  year. 


E. 


Cell  Sites,  Banner  & Franchise  fees 
Revised  TIDA  FY  11-12  Budget  Proposed  TIDA 
$308,550  $272,550 


The  proposed  amount  reflects  revenues  that 
franchise  fees  revenues  of  $272,550.  The  FY  12- 
$36,000  for  the  YBI  Banner  Space.  The  FY  12-13  pri 
schedule. 


Change 

X($36,000) 


TIDA  2012-13  YBI  Tunnel  Banner 

Revenues  \\  Aw 

Approved  FY 
2011-12  Budget 

Proposed  FY 
2012-2013 
Budget 

Cellsite  Agreements  ! N 

XO  Communications  \\ 

$5,000.00 

$5,000.00 

New  Cingular  Wireless'Bubtease#  L- 1 5 ) 

$82,750.00 

$82,750.00 

New  Cingular  -Wireless' RerrpTrt  l 00 .....  YU/ 7. 

$31,200.00 

$31,200.00 

T-Mob^e^^Y.  )>x 

$60,000.00 

$60,000.00 

Chalipion  Teleconiv^\ 

$0 

$12,000.00 

^fBKB^nner  Revenues  FY  2012l|3/ 

$108,000.00 

$70,000.00 

FrancftfS^Fees  ^ 

Comcasl^lk  \:;j 

$21,600.00 

$21,600.00 

Grand  Totals' :T\  // 

$308,550.00 

$282,550.00 

TI  Maritime 

Revised  TIDA  FY  11-12  Budget  Proposed  TIDA  FY  12-13  Budget  Change 

$90,000  $90,000  $0 

This  amount  reflects  the  executed  Master  Southern  Waterfront  agreement  for  use  of  Treasure 
Island  Marina  based  on  a minimum  monthly  rent  of  $7,500;  $90,000  annualized. 
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G. 


JSCQ-Honsing  Revenues 
Revised  TIB  A FY  11-12  Budget 
$4,414,893 


Proposed  TIBA  FY  12-13  Bridget  Change 

$4,342,142  ($72,751) 


Percentage  Rent:  Based  upon  approximately  426  of  529  income  generating  unit  portfolio  for 
FY  2012-13,  the  total  projected  housing  revenues  from  the  John  Stewart  Company  (JSCO)  is 
$4,342,142  after  deducting  expenses  including  the  John  Stewart  5%  fee.  Further,  based  on  the 
Sharing  Agreement  between  TIDA  and  the  Treasure  Island  Ffomele^s  Beyelopment  Initiative 
(TIHDI)  approved  by  the  San  Francisco  Board  of  Supervisors  in^996,  TIHDI  will  receive 
$348,573,  or  8.49%  of  Percentage  Rent. 

John  Stewart  Company  Percentage  Rent:  $4,105,692 

TIHDI-TIDA  Sharing  Agreement  Calculations:  ($4,105,692:  X 8.49%)  = ^3^8,573 
John  Stewart  Company  Percentage  Rent  Balahce; (^4J 05,692  -$348,573)  = $3,757,119 


2.  Base  Rent:  The  John  Stewart  Company  projects  $585;024ln'  Base  Rent  in  the  FY  2012-13. 

W \\ 


| John  Stewart  Housing  Revenues:  $3,757,1 19XT  S85,^4^$4,3 42 , 


H. 


Housing  CAM  ,--y  - ^ \ y-^ 

Revised  TIBATY  il^l-2  Buj^k  Proposed TH>A  FY  12-13  Budget 
$479,472-  - \ '■ ' 'A'  ^ .$479,472 


Change 
$0 

pf^purposed  FY  201-2-1 3 B^dge,t  projects  $479,472  in  housing  Common  Area  Maintenance 
"(CAM)  charges  based  op  the  following  schedule. 

\\ 


TIDA  Other  Housing  CAM  Revenues  FY12-13 

Monthly 

Annualized 

NY  U 

Catholic  CEtarities ^(66  Units) 

John  StewartxHodsing  CAM  (578  Units) 

Island  Bay  Hprnes  (Formerly  Community  Housing 
Partnership)  (66  Units) 

$2,875 

$34,500 

$28,300 

$339,600 

$3,205 

$38,460 

Rubicon  Villages  (44  Units) 

$2,055 

$24,660 

Swords  to  Plowshares  (36  Units) 

$1,720 

$20,640 

HAFCI  Walden  House  (38  Units) 

$1,801 

$21,612 

Total 

$39,956 

$479,472 
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$1,750 

$6,700 
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$146,775 
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RAVEL  COSTS 

RAINING  COSTS 

MPLOYEE  FIELD  EXPENSES  (LOCAL  FIELD  EXPENSES)  ' 

IEMBERSHIP  FEES 

ROMOTIONAL  AND  MARKETING  EXPENSE 

DMIN  PROFESSIONAL  & SPECIALIZED  SERVICES 

. TREASURE  ISLAND  BOYS  & GIRLS  CLUB  HOUSE  ! 

. CATHOLIC  CHARITIES  ' 

. TIHDI  - OPERATING  CONTRACT 

. Tl  GYM  OPERATIONS  YMCA 

, MARINE  SALVAGE  ! 

PUBLIC  ART  HISTORICAL  PRESERVATION  1 

. OTHER  CURRENT  EXPENSES  AND  PROFESSIONAL  SERVICES  ! 

ATERIALS  & SUPPLIES  (OFFICE) 

EDEVELOPMENT  ADMINISTRATION  EXPENSE 

OTAL  ADMINISTRATION 

ROFESSIONAL  & SPECIALIZED  SERVICES 

AINTENANCE  SERVICES  - BUILDINGS  & IMPROVEMENTS 

. SCAVENGER  SERVICES  (Trash  Disposal)  ! 

. JANITORIAL  SERVICES  (TOOLWORKS)  i 

. GROUNDS  MAINTENANCE  RUBICON 

. TIDA  FACILITIES  MANAGEMENT  SERVICES 

UBLIC  SAFETY  & SECURITY  SERVICES 

ENTS  & LEASES  - EQUIPMENT  ’ 

THER  CURRENT  EXPENSES  (OTHER  ADMINISTRATIVE) 

POLITIES  MAINTENANCE  (SPECIAL  CAPITAL  IMPROVEMENT  PROJECTS)  i 

EDEVELOPMENT  OTHER  PROFESSIONAL  SERVICES  i 

OTAL  PROFFESSIONAL  & SPECIALIZED  SERVICES  i 

:iTY  DEPARTMENT  WORK-ORDERS 

TIS  SERVICES  (AAO) 

ENERAL  SERVICES  AGENCY  1 

ISK  MANAGEMENT  SERVICES  (INSURANCE)  ! 

ITY  ATTORNEY  - LEGAL  SERVICES 

F-HR-MGMT  TRAINING  (AAO) 

l-PURCH-CENTRAL  SHOPS-AUTO  MAINT  (AAO) 

l-PURCH-CENTRAL  SHOPS-FUEL  STOCK  (AAO) 

F - PARKING  & TRAFFIC 

<\N  FRANCISCO  MUNICIPAL  TRANSPORTATION  AGENCY  (SFMTA) 

<\N  FRANCISCO  CITY  CONTROLLER 

i-PURCH-REPRODUCTION  (AAO) 

F - POLICE  SECURITY  (SFPD) 

F - SFFD 

F-PUC-HETCH  HETCHY  (AAO)  ($693,360  Utility  Bills,  135,000  Generators,  $200,000  MOU) 

DM  - REAL  ESTATE  SPECIAL  SERVICES  (DEPT.  OF  REAL  ESTATE-  FACILITIES  MGMT) 

R-DPW-BUILDING  REPAIR  (AAO) 

R-DPW-BUREAU  OF  STREET  ENVIRONMENTAL  SERVICES 

R-DPW-BUREAU  OF  STREETS  AND  SEWER  REPAIR  SERVICES 

R-DPW-BUREAU  OF  URBAN  FORESTRY  SERVICES 

EDEVELOPMENT  CITY  WORK-ORDERS 

OTAL  CITY  DEPARTMENT  WORK-ORDERS 

OTAL  OPERATIONS  EXPENDITURES 

URPLUS 

OTAL  EXPENDITURES 

OTAL  REVENUES 

:esidual  for  reserve 

Ax/?/ A/-  ~D 


II. 


TIDA  EXPENSE  DETAILS 


The  expenditure  for  daily  operations  for  Treasure  and  Yerba  Buena  Islands  are  defined  under 
the  following  three  categories:  Administration,  Professional  and  Specialized  Services,  and 
City  Department  Work-Orders. 

A.  ADMINISTRATION 

1.  Travel  Costs 

Revised  TIDA  FY  11-12  Budget 

$4,500 


Proposed  FY  2012-13' 


$13,000 


The  proposed  FY  12-13  Budget  increases  the  level, of  funding  for  Travel  Cb"s||^sociated 
with  seminars  and  conferences  in  the  amount  of  8x5  00.  Thhfincrease  is  due  toYhevint6gration 
of  Redevelopment  expenses  into  the  operationbul^^The  annual  Staff  Performance  Plans 


encourage  staff  participating  in  professional  development, 

Y 

Training  and  Conference  Costs 


Revised  TIDA  FY  11-12  Budget 
$6,300 


Change 
$0 

iding  for  Training  and 


The  Proposed  FY  l^U^udget  provides  the  same  level  c 

Conference  Cos^The  annual  Staff  Performance  Plans  encourage  staff  participating  in 
professional  develad^ent.  Xj  jj  \\  . 

Employee  Field  Expenses 

Revised  TIDA ,F  Y'  11-12  Budget  Proposed  FY  2012-13  Change 


$1,750 


$500 


The  proposed  FY  12-13.Budget  increases  the  level  of  funding  for  Employee  Field  Expenses  in 
the  amount  pf  $500.  This  increase  is  due  to  actuals  from  the  previous  year. 

Membership-J 


Revised  TIDA  FY 11-12  Budget 
$2,700 


Proposed  FY  2012-13 
$6,700 


Change 

$4,000 


The  proposed  FY  12-13  Budget  increases  the  level  of  funding  for  Membership  Fees  in  the 
amount  of  $4,000.  This  increase  is  due  to  the  integration  of  Redevelopment  expenses  into  the 
operation  budget.  The  annual  Staff  Performance  Plans  encourage  staff  participating  in 
professional  development. 
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Marketing  and  Promotion 

Revised  TIBA  FY  11-12  Budget  Proposed  FY  2012-13 
$13,500  $13,500 


Change 

$0 


The  proposed  FY  12-13  Budget  provides  the  same  level  of  funding  for  Marketing  and 
Promotion. 


Professional  & Specialized  Services 
Treasure  Island  Boys  and  Girls  Club  House 


Revised  TIBA  FY  11-12  Budget  Proposed  FY ^1>43\ 


$133,000 


$136,990 


The  proposed  FY  12-13  Budget  increases  the  levS'of  fundin^/oi^The  Boys  and  Jims  Club 
House  in  the  amount  of  $3,990  or  3%  consistent  with’*' tMC^nsumer  Price  Index.  The  Boys  and 
Girls  Club  on  Treasure  Island  provides  health,  education  anckyouth  development  services  to  TI 
children  and  their  families.  The  Bo^f^nd  Girls  Club  occupiesvtwo  of  the  school  pods  which  are 
provided  free  of  charge.  \ Y * \ 

Catholic  Charities  - Child  Care  Facilities  "T  i fe 


Change 

$20,000 


Revised  TIBA  FYJT-12  Budget  Prop^TFY  2012-J 

/ / "XN  ' • \\ 

n/a  A % \ | $20,000% 

j I \f 

The  Proposed  FY  1 2-T  3 Budget'  increases  the  leydl  of  funding  for  Catholic  Charities  - Child 
Develo^^^acilitie^S^CTo^^^^^fim  to  subsidize  costs  associated  with  the 

decrease-  innate  fpnding/V:  > 

//  \ A 

''''Treasure  Island  Hoindless  Bev'elopment  Initiative  (TIHDI)  - Operating  Contract 


ReWckTIDA  FY  11-12  Budget  Proposed  FY  2012-13 

$15?,00(*ik  J f $162,000 


Change 


$5,000 


The  Proposed  FT|^V2- 1 3 Budget  increases  the  level  of  funding  for  the  Treasure  Island 
Homeless  Development  Initiative  (TIHDI)  - Operating  Contract  in  the  amount  of  $5,000  or 
3%  consistent  with  the  Consumer  Price  Index.  Under  the  Agreement  between  the  Treasure 
Island  Development  Authority  and  the  Treasure  Island  Homeless  Development  Initiative, 
TIHDI  provides  several  services  to  TIDA  including  coordinating  and  facilitating  participation 
of  community-based  homeless  service  organizations,  operating  the  job  broker  system,  as  well 
as  future  development  planning. 
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d.  TI  Gym  Operation  - YMCA 

Revised  TIDA  FY  11-12  Budget  Proposed  FY  2012-13  . 


$142,500 


$146,775 


Change 

$4,275 


In  FY  06-07,  YMCA  was  contracted  to  operate  the  Treasure  Island  gw,  The  proposed  FY 
12-13  Budget  increases  the  level  of  funding  for  the  TI  Gym  Opera^dni%\$4,275  or  3% 
consistent  with  the  Consumer  Price  Index. 


Marine  Salvage 
TIDA  FY  11-12  Budget 
$10,000 

The  Proposed  FY  12-13  Budget  decreases  the  level  of®jf|5ig  for  marine  salvage  services  by 

sn,  stored  and  abandoned  vessels  from  the 


$2,500.  Marine  Salvage  is  for  the  rempval  of  sunken,  s 
Clipper  Cove.  V ^ 


Public  Art  Historical  Preservation 


Revised  TIDA  F Y 1 1-1.2.  Budget  Proposed  TY  2012-13 


posed 'FY 


$17,000 


$17,00% 


Change 

$0 


The  Proposed  FYT2r|%Budget' provides  the  same/ of  funding  for  Historical  Preservation/Public 
Art  for  storage.  The^xpendi%e  tmefunds  historic  interpretation  and  programming,  provides  for 
the  ca^^fflj^te^vati^p^the  Aifthorit^s/existing  historic  artifacts  such  as  storage  of  murals 
llmusem^^ption ^h^irt  storage  contractor  Atthowe  Fine  Arts  Services. 


. g ? ? 

er  Current  Expenses  and  Professional  Services 

Proposed  FY  2012-13 
$80,000 


Change 

$1,000 


The  Proposed  FY:  l2-l3  combines  Other  Current  Expenses  and  Professional  Services  line 
items.  The  Propo^ea  FY  12-13  budget  increases  the  level  of  funding  for  Other  Current  and 
Professional  Services  by  $1,000.  This  increase  is  due  to  the  integration  of  Redevelopment 
expenses  into  the  operation  budget.  The  line  item  includes  the  following  professional  services: 
the  cost  of  the  rental  ofportable  rest-room  facilities,  carpet  cleaning,  pest  control,  signage  for 
the  Island,  postage,  professional  messenger  services,  audio  professionals,  periodicals,  and 
business  cards. 
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Materials  *&  Supplies 

Revised  TIBA  FY  11-12  Budget  Proposed  FY  2012-13 
$12,960  $15,000 


Change 

$2,140 


The  Proposed  FY  12-13  Budget  increases  the  level  of  funding  for  Ma^rials  & Supplies  by 


$2,140  due  to  the  integration  of  Redevelopment  Expenses.  The 
Supplies  is  for  office  materials  such  as  toners,  stationary,  and  rC 
supplies,  and  copy  paper. 

B.  PROFESSIONAL  AND  SPECIALIZED  SERVICES^ 

1.  Maintenance  Services  - Building  & Improvements 

2'\ 

a.  Scavenger  Services  ■ \ 

Revised  TIBA  FY  11-12  Budget  Proposed  FY  2(F 
$25,000 

Recology  provides  trash  removal  and 

b.  Janitorial  Services  - Toolworks 

x 

Revised  TIBA  F^/ 11-12 Bnfget  Proposed  FY  2012-13 


Lg  for  Materials  and 
ling  receptacles,  copier 


Change 
$0 

is  to  Treasure"" and  Yerba  Buena  Islands. 


\\ 

/ $123,600  Y'A  $3,600 

;t  increases  Jaiiitorial  Services  by  $3,600  or  3%  consistent  with 
;s  janitorial  maintenance  services  to  Buildi: 
deare  facility  managed  by  Catholic  Charities,  and 


/Oiiq  for  TIDA,  Building  502-  th e/c mj dcare  facility  managed  by  Catholic  Chanties,  and 
r/^BipMing  264  restroonjs.  Toolworks, is  a member  organization  of  TIHDI  that  employs  formerly 
honaeless  and  economically  disadvantaged  individuals. 

j 

// 
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Grounds  Maintenance  - Rubicon 


Revised  TIBA  FY  11-12  Budget  Proposed  FY  2012-13 
$641,000  $660,000 


Change 

$19,000 


The  Proposed  FY  12-13  Budget  increases  the  level  of  funding  for  Grounds  Maintenance  - 
Rubicon  by  $19,000,  or  3%  consistent  with  the  Consumer  Price  Index. The  Grounds 
Maintenance  - Rubicon  funding  allocates  $642,000  for  general  groptms^paintenance  and 
$18,000  for  Contingency.  Rubicon  Enterprises  provides  all  landscaping  maintenance  services 
on  Treasure  and  Yerba  Buena  Islands  and  has  separate  lands^^ng'  contracts  with  other 
housing  providers.  Rubicon  is  a member  organization  of  Tlf^l  ancl  employs  formerly 
homeless  and  economically  disadvantaged  individuals.  ^ A 

\\ 

TIDA  Facilities  Management 

Revised  TIDA  FY  11-12  Budget  Propos^F^'2012-13^ 

$200,000  $100,000 

The  Proposed  FY  12-13  Budget  debases  the  level  of  fundingNfor  TIDA  Facilities 
Management  by  $100,000.  The  funding  for  TIDA  Facilities  Mmiagerpent  expenses  (outside  of 
City  Departments  Work  Orders)  will  fund  contracts^as  needed  foi  commercial  property 
maintenance  and  upkeep,  including  hazinat  removal  arid.£atrollin|  vacant  buildings. 


Change.-; 

($100^000) 


Public  Safety  and  Security  ^Services 


TIDA  FY  10-11  ] 


Proposed  FY  2011-12 


$76,500 


w 


Change 

($51,500) 


^$25,000  ; ’ 

' \ \ '^A>/ 

proposed  FY:  i{|^13  B u'dgeFdecre ase s the  level  of  funding  from  last  year  for  Public  Safety 
^Security  ServicqsBy  $5 1 ,50(LGi-/en  the  increase  in  housing  and  commercial  vacancies, 
stive  services  continue  to  be; ait  important  component  of  our  property  management  and 
iking  responsibilities)  This  Expenditure  line  will  also  be  utilized  to  conduct  table  top 
exercises  for  the  Island’s  emergency  preparation. 


3.  Rents  & Leascsx-  Equipment 

Revised  TIDA  lwll-12  Budget  Proposed  FY  2012-13 


$11,700 


$11,700 


Change 

$0 


The  Proposed  FY  12-13  Budget  provides  the  same  level  of  funding  for  Rents  & Leases  - 
Equipment.  The  funding  for  Rents  & Leased  Equipment  is  for  rentals  including  a copier, 
postage  machine,  Comcast  services,  and  water  dispenser. 
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Facilities  Maintenance  (TIDA  Capital  Improvement) 

Revised  TIDA  FY  11-12  Budget  Proposed  FY  2012-13  Change 

$250,00®  $100,000  ($150,000) 

The  Proposed  FY  12-13  Budget  decreases  the  level  of  funding  for  Facilities  Maintenance  by 
$150,000.  The  Proposed  FY  12-13  Budget  allocates  funding  for  street  paving,  seal  coating 
residential  parking  lots,  vegetation  management,  demolition  of  buildings v and  improvement 
along  the  waterfronts  of  the  Island  to  enhance  visitor  experience.  < Ah'  ' 

Redevelopment  Professional  Services 

Revised  TIDA  FY  11-12  Budget  Proposed  FY  2012,13  A 

Jr** 

$490,000  $1,000,400// 

All  redevelopment  expenses  are  included  in  llDX ^d^ejations  Bridget.  The  ProfS^FY 
2012-2013  Budget  increases  $510,400  in  professional ser/tes'  astietailed  below4n  the  table. 
There  will  be  no  direct  reimbursement  by  the  TICD  in  tl/FY  12-13. 


/ 

PROFESSIONAL  & SPECIALIZED  SERVICER 

Approved 
FY  2014-12 

Proposed  FY 
2012-13 

Environmental  Engineering 

$200,000  '/ 

$180,000 

Redevelopment  Planning 

' $75, 00p 

$0 

Economic  & Fiscal  Analysis  % 

...$40;OOO 

$0 

Transportation  Planning  (Transportation  Aii^ofity) 

'pc,  000 

N/A 

Financial  Advisor/Bbnd  Counsel 

$50,000 

$50,000 

Appraisal/OthdtgCohsultants\  } 

$75,000 

N/A 

Land  T ransfer  ancl  'Closing  Cdsts.  1 W' 

N/A 

$25,000 

Relocation  Consultant  x X'  /"  - """  - - / 

N/A 

$50,000 

S FpfA  (Bonnie  Nelson  contract) 

N/A 

$150,000 

jhterim  Move  Payments  (Estimate, Payments  2013) 

N/A 

$545,400 

Subtotals  ^St\  Hi/ 

$490,000 

$1,000,400 
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TIBA  WORK-ORBER  SERVICES  WITH  OTHER  BEPARTMENTS 


BTIS-  Telephone  Services  and  Infrastructure 
Revised  TIBA  FY  11-12  Budget  Proposed  FY  2012-13 


$38,175 


$45,000 


Change 

$6,825 


The  Proposed  FY  12-13  Budget  increases  funding  for  DTIS  - TelejDhdhe  Services  and 
Infrastructure  by  $5,000.  This  increase  is  due  to  the  integration  ofRe'development  expenses 
into  the  operation  budget  and  adjustments  to  previous  year  acfri^sSThis  W.O.  provides  funds 
for  infrastructure,  telephone  services,  and  cell  phone  expem0^s\qquested  by  the  Department 
of  Telecommunications  and  Information  Systems.  DTIS  also  provide^, Maintenance  services 
for  TID A’ s website.  \\ 


General  Services  Agency 
Revised  TIBA  FY  11-12  Budget  Proposed  FY 
$1,677,318 


$236,412 


$1,891,079 

Financial  Oversight/IT  Services  andnvlQU^ 

Revised  TIDA  FY  11-12  Budget  Pr^pos>dFY'2«12-13 

\ 

simm 

/£-<\  \<  r 

The  Proposed  FY  2012-13  Budget  increases  tlie  level  funding  for  Financial  Oversight/IT 
Services  andpQXJ  by  $3,588.  General  Service^' Agency  provides  services  to  TIDA  in  support 
of  human  resources',  Budget,  accounting,  financial  reporting  including  FAMIS  and  payroll.  In 
addition,  certain  information  and  technology  support  including  network,  server,  workstation, 
soft^aremMhenance  and^support  arealsd managed  by  General  Services  Agency.  These 
management,  fmancial,  and 'technical  roles  are  memorialized  in  the  amended  MOU  between 
X 5 A and  GSA.  ' \ 


Proposed  FY  2012-13 
$1,160,929 


Change 

$167,714 


$993,215 

The  Proposed  F^12-13  Budget  increase  the  level  of  funding  by  $167,714.  The  Proposed 
staffing  plan  is  12  full-time  positions  in  FY  12-13  for  Operations  and  Redevelopment.  All 
positions  are  employees  of  General  Services  Agency  (GSA)  and  are  reflected  in  the  GSA’s 
budget  presented  to  the  Board  of  Supervisors.  TIDA  will  work-order  monies  to  fund  these 
positions  though  the  GSA  MOU  as  detailed  in  the  attached  spreadsheet. 
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FY  2011-12  Operations  Redevelopment  Salary  Schedule 


Redevelopment  Salaries  and  Fringe 

Revised  TIBA  FY  11-12  Budget  Proposed  FY  2012-13  Change 

$633,280  $478,078  ($155,202) 

The  Proposed  FY  12-13  Budget  decreases  the  overall  level  of  funding  by  $155,202. 
TIBA  Board  Health  Benefits  Xx 

Revised  TIBA  FY  11-12  Budget  Proposed  FY  2012-13  / Change 

N/A  $12,072  Y \\  $12,072 

) the  addiifr 

GSA  salaries  for  2 TIDA  Board  Members. 

Risk  Management  Services  (Insurance) 

Change 
($42,850) 


The  Proposed  FY  12-13  Budget  increases  the  level  ^f  funding ¥or  TIDA^Board  Health 
Benefits  by  $12,072.  The  increase  is  due  to  the  addition  of  TIDA  Board  Health^ Benefits  to 

r 


$98,850 


Revised  TIBA  FY  11-12  Budget  proposed  FY  2012i-13\ 


The  Proposed  FY  12-13  Budget  decrease^Risk  ^na^^iient  Services  (Insurance)  by  $42,850 

L.  j:„g  por  generai  liability 

'jr  w -- of 

TIDA  proposed subleases  and  use-permits  byvthe  Risk  Manager  to  determine  appropriate 
insurance  reqpirenients. 


Change 

$82,000 


operty  manager  of  the  islands  and  other  administrative  responsibilities. 


City  Attorney  - Legal  Services 

\;  \ 

I^^ela’TTDA  F Yd  1 -1 2 Budget  Proposed  FY  2012-13 

\ \ \ ”;'$207,000 

I r 

gsed  FY  12-13/Budget  increases  City  Attorney  - Legal  Services  by  $82,000  due  to 
^addition  of  1 /designated  attorney.  This  W.O  provides  funds  for  the  City 
Attomey’YQffice  to  acf|ts  TIDA's  General  Counsel  and  to  provide  legal  services  for  TIDA’s 
role  as  caretaker  andp 

\ X7 

Human  Resources  - Management  Training 


Revised  TIBA  FY  11-12  Budget 
$3,000 


Proposed  FY  2012-13 
$3,000 


Change 

$0 


The  Proposed  FY  12-13  Budget  provides  the  same  level  of  funding  as  last  year  for  Human 
Resources  and  Management  Training.  The  annual  Staff  Performance  Plans  encourage  staff 
participating  in  professional  development. 
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Purchasing  -Central  Shops-Anto  Maintenance 
Revised  TIBA  FY  11-12  Budget  Proposed  FY  2012-13 
S3, 500  $12,000 


Change 

$8,500 


The  Proposed  FY  12-13  Budget  increases  the  level  of  funding  for  Vplucle  Maintenance  by 
$8,500  as  an  adjustment  to  the  previous  year’s  expenses.  /;■/" 

Purchasing  -Central  Shops-Fnel  a j 

Revised  TIBA  FY  11-12  Budget  Proposed  FY  2M^m 

$3,500  $4,000 

The  Proposed  FY  12-13  Budget  increases  thd^veldf  funding^or  fuel  through  Cepral  Shops 
by  $500  to  accommodate  for  rising  gas  prices.  x 


Department  Of  ParMng  and  Traffic  (DPT) 


Change 

$17,000 


Revised  TIBA  FY  11-12  Budget  ^mposetl  FY  2012-13 

$8,000  $25,000 



The  Proposed  FY  12-jAJBud'get  increases  th£  level  of  funding  for  the  Department  of  Parking 
and  Traffic  by  $f  7,000  in  anticipation  of  AnieVjca’s  Cup  activities.  This  W.O  provides  funds 
to  DPT  servic^Tbr  traffic  control  and  parking -enforcement  during  major  public  holidays  and 
events  when  specMpr^and  large  crowds  visit  thellfand.  These  events  may  include  4th  of 

ding  is  required  in  anticipation  of  the 


July,  Fleet  Week,  KfiM 
America's  Cup  activities.  | 

//'■ ~ ""x  ' \ N 

.Sail  Francisco  Municipal  Transportation  Agency  (SFMTA) 

' ” \ ;\  v y 

1TIDA  FY  li^l'JBudge^  Proposed  FY  2012-13 

I J $1,600 


Change 

$1,600 


prt/'Budget  provides  $1,600  for  parking  passes  through  the  San  Francisco 
sjopauon  Agency. 
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10.  San  Francisco  City  Controller 

Revised  TIBA  FY  11-12  Budget  Proposed  FY  2012-13  Change 

N/A  $20,000  $20,000 


The  Proposed  FY  12-13  Budget  provides  $20,000  for  the  San  Franris6&City  Controller  Audit. 

'~"A 


11.  Purchasing  -Reproduction 

Revised  TIBA  FY  11-12  Budget  Proposed  FY^ 

$6,000  $6.000  ^ 

The  Proposed  FY  12-13  Budget  maintains  the  same  lewl^^fiinding  for  the  Reproduction 
line.  The  Reproduction  funding  line  is  for  Ricoh  Copier|m$ntenance,  city  stationary, 
envelops,  labels,  and  alike. 


12.  San  Francisco  Police  Department 


Revised  TIBA  FY  11-12  Budget  Proposed  FY20)>1.3 

ajt***®? 

A0SI.  $74,23> 


$70,632 


Change 

$3,602 


JF  % 

The  ProposedFyV  1^-13  Budget; increases  the  SpPD  Budget  by  $3,602.  The  work  order 
provides  for  buildiM^md  grounds  patrol  duringvvyeek  day  nights. 


/ 


San  Francisco  Fire  Department' 


TIDA  F™2  Budget. x Proposed  FY  2012-13 

m igjr 

\ \ W $3,000 


Change 

$3,000 


m 

i prS'^gd  FY  12-13®idget  provides  funding  in  the  amount  of  $3,000  for  the  San 
Francisco  Firn  Departmeht  for  two  NERT  trainings  for  the  Treasure  Island  Community. 

Public  UtilitieY.Cdmmission  - 1 


Revised  TIDA 
$998,000 


FY  11-12 


Hetch  Hetchv 
Budget  Proposed  FY  2012-13 
$1,043,360 


Change 

$43,360 


The  proposed  FY  12-13  Budget  increases  the  level  of  funding  for  the  PUC  for  TIDA’s  utility 
expenses  to  $693,360  on  the  Islands.  TIDA  also  leases  two  back-up  generators  at  the  cost  of 
$150,000  a year.  Finally,  another  $200,000  is  allocated  for  the  MOU  between  TIDA  for  the 
settlement  of  TIDA’s  outstanding  liabilities  from  previous  years. 
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Real  Estate  Special  Services  (BRE) 

Revised  TIBA  FY  11-12  Budget  Proposed  FY  2012-13 
$32,072  $32,072 


Change 

$0 


The  Proposed  FY  12-13  Budget  maintains  the  same  level  of  funding/fofxthe  Real  Estate 
Special  Services  (DRE).  The  work  order  funds  Facilities  Managcnicnt  Services  (DRE)  for 
building  service  contracts  such  as  fire  alarm  system,  sprinkler  s^stfem  and  elevator 
maintenance  services. 


16. 


DPW  Bureau  of  Building  Repair  (BBR) 


Revised  TIBA  FY  11-12  Budget  Proposed  JP&2012-13 


$786,560 


$810,15 


The  Proposed  FY  12-13  Budget  increases  the  level  offpnding  for  BBR  in  the  amount  of 
$23,597  or  3%.  BBR  provides  funding  for  a Senior  Stationary  Engineer,  a Stationary  Engineer 
and  a laborer  as  well  as  crafts  such  as,  electrical,  plumbing,  glass.- sheet  metal,  locksmith  and 
carpenter  on  an  as  needed  basis.  This  line  also'funds  materials  and^sxtpplies. 


BPW  Bureau  of  Street  Environmentamervic# 


Revised  TIBA  FY 


Change 

$6,254 


Proposed  FY  2012#3 

$208,470  H $214,274  \ 

The  proposed  FY  of  funding  for  BSES  in  the  amount  of 

$6,2^4;6n3°/ofBSES  provides  service -for^o’ nights  weekly  freeway  on/off  ramp  street 
electing,  weekly  manual  landscape  cleaning,  and  twice  monthly  streets  and  roadways  street 
. BSES  als()  provides  ttash  can  set-up,  clean-up  and  debris  removal  for  special  public 
l as  New  Year's  Eve,  Ijpnorial  Day,  4th  of  July  and  Fleet  Week  and  during 

M " 

|ds  the  staff  faf  the  Front-Gate  to  monitor  traffic  entering  and  exiting  Treasure 
o assist  visitors  with  directions  and  information. 


18.  DPW  Bureau  of  Streets  and  Sewer  Repair  Services  fBSSR) 
Revised  TIBA  FY  11-12  Budget  Proposed  FY  2012-13 


$80,265 


$82,673 


Change 

$2,408 


The  proposed  FY  12-13  Budget  increases  the  level  of  funding  for  BSES  repairs  in  the  amount 
of  $2,408  or  3%.  BSES  repairs  potholes  on  Treasure  and  Yerba  Buena  Islands  for  a total  of 
forty  (40)  repair  visits  during  the  year. 
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DPW  Boreal!  of  Urban  Forestry  Services  (BUF) 

Revised  TIDA  FY  11-12  Budget  Proposed  FY  2012-13 
§160,000  $164,000 


Change 

$4,000 


The  proposed  FY  12-13  Budget  increases  the  level  of  funding  for  BJTftin  the  amount  of 
$4,000.  This  is  due  to  the  addition  of  services  for  the  Pavilion  B^7tfie-Bay  and  Building  449. 
BUF  shall  continue  to  provide  landscaping  services  to  the  areasYukounding  the  Chapel, 
T.ibrarv  and  Casa  dp  la  Vista  nnr  Sneoial  Event  District.  /,  f \ 


Library,  and  Casa  de  la  Vista,  our  Special  Event  District.  /U 

<N  i 

jf 


20.  Redevelopment  City  Work-Orders 


Revised  TIDA  FY  11-12  Budget  Proposed  JJ|L2012-13 
$1,435,000  $926,11 


Chahge 

($508, $86) 

4T 

The  Proposed  FY  12-13  Budget  decreases  $508,886  in?®Evelopment  City  Department 
Work-Orders  to  assist  with  the  redevelopment  planning  activities  detailed  in  the  below  table. 


Expenses 

Revised  Proposed 

FY  11-12  FY  12-13 

TIDA  REDEVELOPMENT.PLANNING  \\  jW 

ADMINISTRATION  &43ITY  DEPARTMENT  WORK- 
ORDERS  //  % 

Planning  Dept  //RedWelopmerit  Agency  \\ 

City  Attomey's'Uffice  \ ! p 

$25,000  N/A 

$1,180,000  $786,588 

Community  Redevelopment  M /V 

$130,000  $39,526 

PUC  HetcfrHetcbv  . '<  TV 

$75,000  $0 

SFMfA— ■ — "\  \ \ ^ 

$25,000  $0 

JRlftf Management/  Ik  \ \ 

N/A  $100,000 

^ Subtotals  \ . \ \ f^fr 

$1,435,000  $926,114 
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Treasure  Island  Development  Authority 


EXhibi-h  £- 


I 


Revised  FY 11-12  Proposed  FY 12-13  | Proposed  13-14  | 

e 

$13,500| 

I 

! 

$151,178 

s 

£ 

| 

| 

< 

$641,248 

$25,000 

$127,308 

1 

$200,000 

s 

xpenses  and  prof  services 

1 

1 

CO 

O 

CO 

o' 

CO 

s 

s 

I 

$60,000 

$210,000 

$3,000 

$12,000 

$4,000 

$50,000 

$1,600 

$6,000 

$77,230 

$3,000 

$1,074,661 

$33,100 

$834,462 

$221,166 

$85,153 

$172,200 

$393,294 

$5,066,469 

$7,458,325 

$0 

if) 

CM 

CO 

00 

in 

'T 

h-’ 

40 

$8,224,979  $8,326,365  $8,021,473 

$6,300l 

$1 .750 1 

$6,700 1 

| 

$1 62,000 1 

$146,7751 

I 

$80,000| 

Integrated  into  Admin  Expenses | 

lO 

5 

40 

$660,000 1 

$100,0001 

?r  Current  expenses  and  prof  services 

$100,000 

$1,000, 400 1 

- 

4 

o 

cT 

40 

S 

|ooo‘e$ 

$4,000 

$25,000 

$20,000 

$6,000 

$3,000 

$1,043,360 

£ 

$5,621,013 

00 

(N{ 

CM 

O 

CO 

CM 

CO 

te- 

10$ 

$8,280,228 

$1 ,250 1 

$2,700 1 

s 

$133, 000 1 

1 

$157,000| 

$142,500| 

1 

£ 

s 

S 

$574,210| 

! 

I 

$200,000| 

$1 1 ,700 1 

- 

1 

S 

$1,841,200| 

$38,175| 

$1,677,318| 

$98,850 1 

1 

$3,000 1 

& 

1 

N/A  | 

$6,000 

s 

< 

z 

1 

E 

I 

1 

1 

! 

5 

$5,734,342 

CM 

ID 

h- 

o> 

T 

CO 

40 

o 

40 

$8,149,752 

Expenses  i 

5/9/2012  TIDA  OPERATIONS  2 YR  EXPENSES  FORECAST 

ADMINISTRATION  i 

TRAVEL  COSTS  ! 

TRAINING  COSTS  1 

EMPLOYEE  FIELD  EXPENSES  (LOCAL  FIELD  EXPENSES)  ! 

MEMBERSHIP  FEES  1 

PROMOTIONAL  AND  MARKETING  EXPENSE  | 

ADMIN  PROFESSIONAL  & SPECIALIZED  SERVICES  j 

. TREASURE  ISLAND  BOYS  & GIRLS  CLUB  HOUSE  i 

. CATHOLIC  CHARITIES  I 

. TIHDI  - OPERATING  CONTRACT  ! 

. Tl  GYM  OPERATIONS  YMCA  ! 

. MARINE  SALVAGE  j 

PUBLIC  ART  HISTORICAL  PRESERVATION  ! 

G.  OTHER  CURRENT  EXPENSES  AND  PROFESSIONAL  SERVICES  j 

MATERIALS  & SUPPLIES  (OFFICE) 

REDEVELOPMENT  ADMINISTRATION  EXPENSE  i 

TOTAL  ADMINISTRATION  | 

PROFESSIONAL  & SPECIALIZED  SERVICES  i 

IMAINTENANCE  SERVICES  - BUILDINGS  & IMPROVEMENTS  | 

|A.  SCAVENGER  SERVICES  (Trash  Disposal)  j 

|B.  JANITORIAL  SERVICES  (TOOLWORKS)  | 

1 C.  GROUNDS  MAINTENANCE  RUBICON  | 

|D.  TIDA  FACILITIES  MANAGEMENT  SERVICES  ! 

I PUBLIC  SAFETY  & SECURITY  SERVICES  | 

I RENTS  & LEASES  - EQUIPMENT  1 

1 OTHER  CURRENT  EXPENSES  (OTHER  ADMINISTRATIVE)  j 

| FACILITIES  MAINTENANCE  (SPECIAL  CAPITAL  IMPROVEMENT  PROJECTS)  i 

| REDEVELOPMENT  OTHER  PROFESSIONAL  SERVICES  ! 

ITOTAL  PROFFESSIONAL  & SPECIALIZED  SERVICES  I 

| CITY  DEPARTMENT  WORK-ORDERS  | 

o 

< 

< 

> 

m 

GENERAL  SERVICES  AGENCY  ! 

I RISK  MANAGEMENT  SERVICES  (INSURANCE)  i 

I CITY  ATTORNEY  - LEGAL  SERVICES  1 

I GF-HR-MGMT  TRAINING  (AAO)  j 

I IS-PURCH-CENTRAL  SHOPS-AUTO  MAINT  (AAO)  ! 

I IS-PURCH-CENTRAL  SHOPS-FUEL  STOCK  (AAO)  j 

1 GF  - PARKING  & TRAFFIC  i 

SAN  FRANCISCO  MUNICIPAL  TRANSPORTATION  AGENCY  (SFMTA)  1 

I SAN  FRANCISCO  CITY  CONTROLLER  ! 

IlS-PURCH-REPRODUCTION  (AAO)  | 

IGF -POLICE  SECURITY  (SFPD)  | 

GF-SFFD  i 

1 GF-PUC-HETCH  HETCHY  (AAO)  ($693,360  Utility  Bills,  135,000  Generators,  $200,000  MOU)  1 

|ADM  - REAL  ESTATE  SPECIAL  SERVICES  (DEPT.  OF  REAL  ESTATE-  FACILITIES  MGMT)  ! 

ISR-DPW-BUILDING  REPAIR  (AAO)  ! 

SR-DPW-BUREAU  OF  STREET  ENVIRONMENTAL  SERVICES  ! 

SR-DPW-BUREAU  OF  STREETS  AND  SEWER  REPAIR  SERVICES  i 

SR-DPW-BUREAU  OF  URBAN  FORESTRY  SERVICES  i 

I REDEVELOPMENT  CITY  WORK-ORDERS  ! 

ITOTAL  CITY  DEPARTMENT  WORK-ORDERS 

TOTAL  OPERATIONS  EXPENDITURES  ! 

| SURPLUS  ! 

Itotal  EXPENDITURES  ! 

Itotal  revenues  i 

Q 

i Exhibit  ^ 


I TREASURE  ISLAND  PROJECT  OFFICE 

FV  201 II  -2012  OPERATIONS  ACCOMPLISHMENTS 
(As  of  May  4,  2012) 


I.  Qualify  ©f  Life  Issues 

® Street  Lighting  improvement  Project: 

- Increased  street  light  bulb  wattage  in  residential  and 
commercial  areas  of  Treasure  Island. 

- Trimmed  overgrown  tree  limbs  impeding  street  lighting 
throughout  Treasure  Island. 

- Installed  two  new  streetlight  fixtures  in 
ShipShape/Treasure  Island  Gymnasium  parking  lot. 

o Streets  improvement  Project: 

- Refreshed  traffic  and  street  signage  throughout  Treasure 
Island  including  additional  pedestrian  safety  signage  on 
California  Avenue. 

- Refreshed  traffic  lines,  street  lettering  and  road 
delineators,  including  along  Avenue  of  Palms, 
California  Avenue,  Avenue  N and  within  Yerba 
Buena  Island  residential  area. 

• Bus  Stop  Shelter  Maintenance  Program:  Ongoing  MUNI  1 08  bus  shelter 
maintenance  program  including  graffiti  removal,  replacement  of 
broken  glass  panels  and  installation  of  new  refuse  containers. 

® Treasure  island  Gymnasium  improvement  Project:  Completed 

improvements  including  removal  of  non-load  bearing  walls  to  improve 
natural  lighting  inside  building;  repainting  and  re-flooring  of  weight 
room,  aerobics  room,  main  entryway  and  hallway  areas;  refreshing  of 
paint  on  exterior  seating  and  trash  receptacles;  installation  of  building 
hours  and  directional  signage  on  exterior  doors. 

o Funded  On-island  Child  Development  Center  -7/1  /201 1 - present 

® Funded  On-island  Boys  and  Girls  Club  Treasure  Island  Clubhouse  - 
7/1/201 1 - present 

g Installed  three  Electric  Vehicle  Charging  Stations  in  Treasure  Island 
Marina  parking  lot,  including  site  re-striping,  curb  installation  and  new 
trash  receptacle  installation. 
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o Coordinated  expansion  of  TI  Composting  Pilot  Program  in  residential 
area. 

o Coordinated  occupancy  of  five  Treasure  Island  housing  units  by 
formerly  homeless  families  through  Mayor’s  Office  of  Housing  “Home 
for  the  Holidays”  program. 

o Coordinated  Earth  Day  Island  Clean-Up  with  Treasure  Island  Job  Corps 
April  20,  2012 


Public  Safety  and  Emergency  Planning 

® Planned  and  executed  a multi-department  tabletop  Exercise  of  the 
City’s  TI/YBI  Emergency  Response  Plan  focused  on  formation  of  Unified 
Command,  logistics  and  communication  in  an  earthquake  scenario. 

° Formulated  Project  Office  Staff  Mass  Prophylaxis  Distribution  Plan  under 
direction  of  CCSF  Department  of  Public  Health. 

o Waterfront  Safety  Progrgm:  Installed  safety  bollards  along  Treasure 
Island  southern  shoreline  at  Clipper  Cove  and  at  Perimeter  Path. 

° Nuisance  Building  Maintenance  Program:  On-going  maintenance  and 
inspection  of  identified  nuisance  buildings,  including  quarterly  sweeps 
of  interior  of  facilities,  as-needed  board-ups  and  repairs  to  facility 
access  points  and  exteriors. 

q Created  Internal  Notification  System  for  Unplanned  On-lsland  Utility 
Outages  in  partnership  with  SFPUC  and  SF31 1 . 

© Established  standardized  on-lsland  Incident  Command  Post  activation 
kits  located  at  Treasure  Island  Administration  Building  and  SFFD  Fire 
Training  Facility. 

e Installed  standardized  CCSF  Department  of  Emergency  Management 
Tsunami  Evacuation  directional  signage  on  Treasure  Island. 

© Graduated  NERT  classes  in  (month)  and  (month). 

© Hosted  3rd  Annual  National  Night  Out  community  public  safety  event 
on  August  2,  201 1 

Beautification) 

© Treasure  Island  Eastern  Waterfront  improvement  Project:  Completed 
removal  of  six  empty  tanks,  removal  of  dilapidated  Building  64  and 
tenant  improvements  at  Building  330  (Old  Gas  Station) 
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o Treasure  Island  Event  Venue  District  improvement  Project:  Completed 
installation  of  new  lawn  and  landscaping  at  Casa  De  La  Vista, 
improvement  of  the  Great  Lawn  Parking  Lot,  Fogwatch  Picnic  Area, 
and  along  Avenue  B;  removal  of  fence  line  along  Avenue  B and  4th 
Street. 

o Treasure  Island  Southern  Waterfront  and  Marina  Parking  Lot 

Improvement  Projects:  Completed  improvements  including  Installation 
of  safety  bollards  at  southern  end  of  Building  1 80  parking  lot/Clipper 
Cove  shoreline;  refreshing  striping  and  handicapped  spaces  in 
Treasure  Island  Marina  parking  lot;  installation  of  new  trash  receptacle 
and  removal  of  dilapidated  trash  receptacles;  clearing  of  overgrown 
brush  adjacent  to  public  restrooms;  Installation  of  public  Electric 
Vehicle  chargers  and  associated  signage. 

o Yerba  Buena  Island  Clipper  Cove  Picnic  Area  and  Beach 

Improvement  Project:  Completed  improvements  including  installation 
of  rules  and  regulations  signage;  repair  of  stairway;  removal  of 
dilapidated  picnic  tables;  installation  of  new  trash  receptacle. 

© Treasure  Island  Administration  Building  Entrance  Improvement  Project: 
Completed  improvements  including  professional  cleaning  of  Golden 
Gate  International  Exposition  sculptures;  Tl  Museum  Association 
installation  of  interactive  informational  displays  for  sculptures; 
installation  of  signage  in  public  areas  of  building  including  tenant 
directory  and  building  hours  information;  clearing  of  overgrown  brush 
around  eastern  exterior  of  building. 

® Vegetation  Management  Plan 

- Contracted  with  Goats  R Us  to  clear  overgrown  brush 
and  shrubs  6n  Yerba  Buena  Island  slopes  and  hillsides. 

- Removed  diseased  trees  and  hazardous  tree  limbs  in 
residential  and  commercial  areas  of  Treasure  Island. 

o Installed  GalTrans  Bay  Bridge  informational  display  at  Hangar  3 parking 
lot. 

IV,  Historic 

« Executed  transfer  of  the  Treasure  island  Museum  Collection  to  CCSF, 
including  TIDA  acceptance  of  Board  of  Supervisors  designation  as 
caretaker  of  Collection;  entered  contract  for  off-site  storage  of 
Museum  Collection  items  by  Atthowe  Fine  Arts  Services. 


5/4/2012 


o Extended  Loan  Agreement  with  Fine  Arts  Museums  of  San  Francisco  for 
exhibition  of  Miguel  Covarrubias  “Fauna  and  Flora  of  the  Pacific” 
mural. 

o Executed  Loan  Agreement  with  California  African  American  Museum 
for  CAAM  display  of  Miguel  Covarrubias  “Peoples  of  the  Pacific” 
mural  in  Los  Angeles  between  July  ‘11-  February  1 12. 

o Extended  Sublease  of  historic  Quarters  1 and  executed  new  Sublease 
of  historic  Quarters  2 including  provisions  for  tenant  caretaker 
responsibilities  with  Monica  Hobbs  Catering. 

© Conducted  roof  repairs  at  historic  Buildings  1 , 2 and  3. 

© Conducted  repair  at  historic  Building  1 1 1 to  stabilize  exterior  wall. 


[Recreation  Destination 

© Hosted  monthly  Treasure  Island  Flea  at  Great  Lawn  and  Administration 
Building. 

o Hosted  2011  Tl  Wine  Fest. 

o Hosted  201 1 Son  Francisco  Triathlon  at  Treasure  Island. 

© Hosted  201 1 Susan  G.  Komen  Three  Day  Walk  for  the  Cure  campsite 
and  on-lsland  extension  of  Walk  route. 

o'  Hosted  multiple  Open  Houses  for  event  planning  industry  at  on-lsland 
Event  Venues,  wineries  and  businesses. 

o Hosted  Pacific  Voyagers  Vaka  Moana  paddiers  and  vessels  during 
trans-Pacific  voyage  at  Clipper  Cove. 

o Hosted  201 1 California  Dragon  Boat  Festival  at  Clipper  Cove. 

o Issued  short-term  Use  Permit  to  TI  Bait  for  storage  of  bait  traps  serving 
local  sport  fishing  operations  off  Treasure  Island  eastern  shoreline. 

© Issued  23  Short-Term  and  1 1 Long-Term  Recreational  Vessel  Anchorage 
Permits  for  Clipper  Cove. 

o Extended  Use  Permit  for  Temporary  installation  of  Public  Art  for  “Bliss 
Dance”  sculpture  at  Great  Lawn. 
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o San  Francisco  Gaelic  Athletic  Association  hosted  the  2011  North 
American  GAA  Finals  at  the  SFGAA  grounds  on  Treasure  Island.  The 
event  brought  thousands  of  spectators  and  participants  to  San 
Francisco  over  Labor  Day  weekend. 

o San  Francisco  Golden  Gate  Youth  Rugby  hosted  the  Emirates  National 
Men’s  and  Women’s  Sevens  Tournament  at  the  SFGG  Pitch  on 
Treasure  Island. 

o San  Francisco  Golden  Gate  Youth  Rugby  hosted  the  USA  Fiji  Day  201 1 
at  SFGG  pitch  and  clubhouse. 

o Treasure  Island  Sailing  Center  hosted  201 2 , National  Regatta  and  2012 
Golden  Bear  Regatta  in  Clipper  Gove. 

o Expanded  Oasis  Event  Venue  public  Special  Event  programming, 
including  Oasis’  establishment  of  weekly  Salsa  Dance  Night. 

VI  Leasing  and  Use  Permits 

o Realized  approximately  $2,200,000  in  FY-1 1-12  Commercial  Leasing 
Revenue 

o Realized  approximately  $549,000  in  FY1 1-12  Special  Event  Revenue, 
including  $264,000  in  T1HD1/WVC  Joint  Venture  Revenue. 

© Realized  approximately  $1 9,000  in  FY1 1 -1 2 Fiim/Photo  Location 
Revenue. 

© Executed  19  new  subleases 

o Renewed  80  existing  subleases 

o Executed  31  Special  Event  Use  Permits 

© Executed  24  Film/Photo  Location  Use  Permits 

o Revised  -Special  Event  Venue  Rate  Schedule. 

g Revised  Treasure  Island  Interim  Subleasing  Policy  and  Rental  Rate 
Schedule. 

g Executed  Master  Sublease  Agreement  for  Yerba  Buena  Island  Tunnel 
Banner  Space. 

® Activated  and  leased  6 facilities  previously  off-line  to  commercial 
leasing  (Buildings  141, 3,  330  401, 448  and  449). 
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o Established  new  Sol  Rouge  winery  at  Building  330  (Old  Gas  Station). 
° Assured  Customer  Satisfaction  with  all  commercial  leases, 
o Renewed  Subleases 


Adjusters  Exchange 

Applied  Engineering  and  Construction 

Management 

Astro  Enterprises  Building  1 

Astro  Enterprises  Building  201 

Bay  Area  Air  Quality  Management  District 

Bay  Ship  and  Yacht 

Bodega  Wines 

Brett  Crockett 

Bruce  Getty 

Catholic  Charities 

Charles  Chocolates 
City  View  Storage 
David  Gibson 
DCCI  - Land 
DCCI  - Building'One 
Delancey  Street  Foundation 
Digitrad 
Direct  Balance 
Discovery  Carpet 
Ebrado  Construction 
Elliot  Baker 
Farwes't  Sanitation 
Indigo  Films 

Island  Creative  Management 
Island  Market  and  Deli  Building  146 
Island  Market  and  Deli  Building  1 
J.  Douglas  Hollie 

JSP  Visuals- Administration  Building 
JSP  Visuals  Building  41 

Johns  Bargain  Imports 

Joint  Venture -TIPI Dl,  Toolworks,  Wine 


© Minilab  Factory 

© Monica  Plobbs  Catering 
o NJAHS  Building  670 
© Pacific  Brokerage 
® PB  Wines 
© Roger  Pujol 
© Rubicon 
© SF  FOG 

© SF  Gaelic  Athletic  Association  - 
Building  33 

• SF  Gaelic  Athletic  Association  - (sub 
412) 

g SF  Gaelic  Athletic  Association  - (sub 
404) 

© SFGG  Rugby 
® SF  Little  League  (sub  - 41 0) 

© S3H 

g SF  Little  League  (sub  - 41 1) 
o Sol  Rouge 
g SF  Vendings 
© T-Mobile 
® Tl  Sailing  Center 
© TIHDI  Building  1 
© TIHDI  Land 
o Tl  Museum  Association 
o Tl  Wines 

e Telbon  Communications 
® Tl  Yacht  Club 
® Terrell  Wines 
® Tod  Donobedian 
© Tri  California  Events 
© Volk 

® Walter  Wong  Construction  Building 
258 

o William  Collister  and  Gerrid  Joy 
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Valley 

Kendric  Vineyards 
Ken  Masters 
Liquidyn 
Lev’s  Probiotics 
Michael  Donaldson 
Machinery  Planet 
Mateo’s  Hot  Dogs 

Michael  Dietzen  (Golden  Gate  Jukebox) 
o New  Subleases 

Ace  Glass  Company  - land  at  Building 
264  lot 

Island  Market  and  Deli  - Building  449 
MCM  Construction  - land  at  Ave  M and 
9th  St. 

Master  Cover  - Building  401 

Paul  Chan  - Building  264 

Sol  Rouge  - Building  449 

Sol  Rouge  - Building  1 41 

Telbon  Communications  - Building  One 

Monica  Hobbs  Catering  - YBI  Quarters  2 


Building  201 

g William  Collister  and  Gerrid  Joy 
Building  671 

o Wine  Valley  Inc.  - Building  1 
® Wine  Valley  Inc.  - Cafe 
® World  Headquarters 
© Yerba  Buena  Beverages 
• Yerba  Buena  Builders 


o Grand  Dynamics  - Building  One 

® Liquidyn  - Building  3 
® MAMALAYLA  LLC  - Building  One 

g O'Rorke  Inc.  - YBI  Banner  Space 
© Sol  Rouge  - Building  448 
g Sol  Rouge- Building  330 
g Sophie  Parish  - land  at  Ave  of  Palms 
© Steve  Walker  Studios  - Building  670 
• Lennon  Enterprises  - Building  One 


© Special  Events  arid  Short  Term  Use  Permits 


q Frantic  Inc. 


© Treasure  Island  Flea  ( monthly 
recurring) 

g Public  4th  of  July  fireworks  viewing 
© Passport  Capital  corporate  event 


g 201 1 Oracle  OpenWorld  Customer 
Appreciation  Event  (4th  annual) 

o Space  Cowboys  Ghost  Ship  music/art 
event 
(4th  annual) 


© 201 1 San  Francisco  Triathlon  at 

Treasure  Island  (10th  annual) 

® Pacific  Voyagers/  Okeanos 
Foundation 

© Sport  Bike  Freaks  picnic 

© 201 1 Susan  G.  Komen  Foundation  3 

Day  Walk  for  the  Cure 

© 201 1 Tl  Wine  Fest 

(3rd  annual) 

• Blackboard’s  Ghost  Halloween 
event 
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® Safeway  Foundation  Gala 

o 2012  Sunset  Seekers  picnic  (4th 
annual) 

° Helms  and  Sons  equipment  storage 
o National  Fitness  Campaign 
° Family  Motor  Coach  Association 


o Public  Fleet  Week  Air  Show  Viewing 


g Film  Permits  and  Subleases: 
Indigo  Films  - Building  265  sublease  for  ® 
television  stage  space/production 
offices. 

“I  (Almost)  Got  Away  With  It"  - ® 

Discovery  ID  - Indigo  Films 
“Mythbusters”  - Discovery  Channel  - o 

Beyond  Productions 

“Good  Day  Sacramento”  location  ® 

filming  - KOVR/CW1 3 Sacramento 

"William  and  Kate”  television  program  ® 
- NZK  Productions 

“Richard  Serra”  television  program  - © 

Oxford  Film  and  Television 


® Still  Photo  Permits 
® Ferrari  commercial  - Kim  Landsill 
Productions 

© Lexus  commercial  - Bandito 
Brothers  LLC 

° Trek  Bicycles  commercial  - Trek 
Bicycle  Corporation 


® Opulent  Temple  music/art  event 

® Catholic  Charities/CYO  employee 
picnic 

® Thumbtack  corporate  event 

® Renegades  Association  of  California 

° Delancey  Street  Foundation  staff 
picnic 


Knife  Fight  LLC  - Administration  Building 
short-term  sublease  for  feature  film 
production  offices. 

“I  Faked  My  Own  Death”  - Discovery  ID  - 
Indigo  Films 

“The  Dylan  Ratigan  Show"-  MSNBC 


"Mozilla  Firefox"  commercial  - Jones 
Productions 

Roadster  commercial  - Concrete  Images 
Inc. 

Furlined  LLC 


© Acura  commercial  - Roger  Grey 
Produces 

© T-Mobile  commercial  - Radical  Medial 
Productions 

® Buick  commercial  - Roe  Productions 
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o Cold  Play  - 3Star  Productions 


o Print  Advertisement  - Cloud  Atlas 
Ltd. 

o Discovery  Channel  documentary  - 
Handel  Productions 

o Cadillac  Commercial-Planet 
PrePro 


o Law  Enforcement  Training 

United  States  Department  of  State 

United  States  Department  of  Homeland 
Security 

San  Francisco  Police  Department 
Specialist  Unit 
Tactical  Unit 
K9  Unit 
Bomb  Unit 


o Rx  Services  Advertisement  - Caspar 
and  Company 

o Print  Advertisement  - Gravy 
Productions 

© Chrysler  Commercial  - Interrogate  Inc. 


© What  a Dollar  Can  do  for  You” 

commercial  - Post  Production  Services 
Inc. 


© United  States  Secret  Service 
© Berkeley  Police  Department 


® Oakland  Police  Department 
Tactical  Unit 
K9  Unit 


VSL  Policy,  Legislation  and  Administration 

© Created  Temporary  Emergency  Housing  Plan  to  assist  CCSF  Human 
Services  Agency  short-term  housing  needs  for  CCSF  residents 
displaced  by  localized  disaster. 

© Revised  Treasure  Island  Special  Event  Policy  and  Application, 
including  updated  requirements  for  waste  reduction,  updated 
TIHDI  Job  Broker  information,  and  updated  Event  Venue  rate 
schedule. 

© Amended  Treasure  island  Development  Authority  Bylaws  to  allow 
forTIDA  Board  of  Directors  inclusion  in  CCSF  Health  Service  System 
and  to  revise  Conflict  of  Interest  language. 
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San  Francisco  Board  of  Supervisors  Resolution  256-1 1 accepting 
from  the  United  States  Navy  Nava!  Historic  and  Heritage  Command 
a gift  consisting  of  a portion  of  the  Treasure  island  Museum 
Collection. 

San  Francisco  Board  of  Supervisors  Resolutions  370-1 1 through  375- 
1 1 approving  annual  extensions  to  Master  Leases  between  the 
Authority  and  the  United  States  Navy  and  the  Cooperative 
Agreement  between  the  Authority  and  the  United  States  Navy. 

San  Francisco  Board  of  Supervisors  Resolution  0012-12  authorizing 
the  Thirty-Sixth  Amendment  to  the  Treasure  island  Land  and 
Structures  Master  Lease  between  the  Treasure  Island  Development 
Authority  and  the  United  States  Navy  to  add  Building  449  Located 
at  Avenue  C and  4th  Street 

San  Francisco  Board  of  Supervisors  Resolution  0013-12  authorizing 
the  Execution  of  a Second  Amendment  to  Sublease  between  the 
Treasure  Island  Development  Authority  and  Swords  to  Plowshares, 
Inc.,  for  Premises  Located  at  1441  and  1443  Chinook  Court. 

San  Francisco  Board  of  Supervisors  Resolution  0014-12  authorizing 
the  Execution  of  a Third  Amendment  to  Sublease  and  Consent  to 
Assignment  between  the  Treasure  Island  Development  Authority 
and  Haight  Ashbury  Free  Clinics,  Inc.,  dba  Haight  Ashbury  Free 
Clinics  - Walden  House,  for  premises  located  at  1440  Chinook 
Court. 
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Mirian  Saez 

Director  of  Island  Operations 


: ity  & County  of  San  francisco 

Measure  Island  Development  Authority 
One  Avenue  of  the  Palms, 

2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFTREASUREISLAND.ORG 


DltAFT 

Treasure  Island  Project  Office 
Operational  Goals  FY  2012°2Q13 


L Quality  of  Life  Issues 

o Street  Improvement  Projects: 

Install  Traffic  Calming  solutions  for  Causeway,  Front  Gate  and 
Avenue  of  Palms. 

Install  additional  speed  limit  signage  on  Causeway  and 
throughout  Treasure  and  Yerba  Buena  Islands. 

Street  repair  of  outbound  Causeway  between  Front  Gate 
and  Macalla  Road. 

Sealcoating  of  Gateview  Avenue  between  9th  and  1 3th 
Streets  in  Treasure  Island  residential  area. 

Improve  crosswalk  striping  throughout  Treasure  Island. 

Annual  refreshing  of  red  zones  throughout  Treasure  Island. 
As-needed  traffic  lane  re-striping  throughout  Treasure  Island. 

o Annual  Bus  Stop  Shelter  Maintenance  and  Refurbishment:  To 

include  repainting  of  shelters,  as-needed  removal  and  replacement 
of  broken  glass  and  as-needed  graffiti  removal. 

© Street  Lighting  Maintenance  Program  to  include  monitoring  and  as- 
needed  improvement  of  street  lighting  luminosity  throughout 
Treasure  and  Yerba  Buena  Islands  and  as-needed  tree  limb 
maintenance  to  reduce  interference  with  street  lighting. 

© Western  Promenade  Extension  Project  to  extend  existing  Pedestrian 
Promenade  down  Avenue  of  Palms  to  connect  to  9th  Street 
Perimeter  Path  entryway. 

o Establish  full-service  community-serving  grocery  store  at  Building  449. 


o Fund  Boys  and  Girls  Clubs  of  San  Francisco  Camp  Mendocino 
summer  attendance  for  on-lsland  youth. 

o Integrate  Treasure  Island/Yerba  Buena  Islands  into  SF31 1 system  for 
public  reporting  of  on-lsland  quality  of  life  repairs  and  issues. 

o Enter  agreement  for  installation  of  Cellsite  on  Wheels  (COW) 
technology  on-lsland  in  order  to  improve  Island-wide  cell  phone 
coverage. 

o Install  Island  directory  at  Front  Gate  area  and  two  on-lsland 
directional  signs  at  California  Avenue  and  Avenue  of  Palms. 

o Board  of  Supervisors  approval  of  San  Francisco  Transportation  Code 
revisions  regarding  overnight  parking  and  removal  of  illegally 
parked  on-lsland  vehicles. 

© Coordinate  housing  providers  program  for  appropriate  method  of 
disposal  of  oversized  materials  by  residents. 

Public  Safety 

© Increase  participation  in  Parking  Decal  Program  to  70%  utilization  of 
Island  residents  and  commercial  tenants. 

o Continue  monitoring  and  as-needed  installation  of  on-island 
warning,  safety  and  hazard  signage. 

® On-going  sweeps  of  Nuisance  Properties  and  Island  security  patrols, 
including  Yerba  Buena  Island  hillsides  and  undergrowth. 

© Assist  Department  of  Emergency  Management  and  United  States 
Marine  Corps  with  on-lsland  helicopter  operations  supporting 
August,  2012  patient  transport  Medical  Exercise. 

o Coordinate  as-needed  use  of  Treasure  and  Yerba  Buena  Island 
facilities  for  law  enforcement  training  and  exercises. 

® Coordinate  annual  on-lsland  NERT  training  for  Island  community. 


Beautification 


o Eastern  Shoreline  Improvement  Project  including  relocation  of  SFFD 
diesel  tank  and  replacement  of  trash  receptacles  at  picnic  table 
locations  along  Avenue  N. 

o Complete  Southern  Waterfront  Improvement  Project  to  include 
paving  and  re-striping  of  Marina  Parking  Lot,  fence  removal 
between  Administration  Building  and  Tl  Bar  and  Grill,  coordination  of 
Tl  Yacht  Club  storage  shed  improvement. 

© Treasure  Island  Front  Entrance  Improvement  Project  including 
improvement  of  public  space  in  front  of  Administration  Building, 
construction  of  new  pedestals  for  Administration  Building  statues, 
refreshing  of  Front  Gate  street  painting,  refreshing  of  Avenue  of 
Palms  planter  boxes. 

© Fogwatch  Picnic  Area  modernization  project  including  removal  of 
BBQ  structure,  removal  of  overgrown  brush. 

IV.  Historic 

© Ongoing  maintenance  and  repair  of  Historic  Properties. 

© Completion  of  agreement  for  archive  and  storage  of  certain 
Treasure  Island  Museum  Collection  items  by  San  Francisco  City 
Archives. 

© Re-introduction  of  Treasure  Island  Museum  Collection  items  for 
public  exhibit  and  appreciation. 

© Manage  assigned  caretaker  responsibility  for  Treasure  Island 
Museum  Collection  through  on-going  storage  contract  with 
Atthowe  Fine  Arts  Services. 

V.  Recreatico  Destimafion 

© Manage  2012  America’s  Cup  World  Series  public  viewing  activities 
at  The  Great  Lawn. 


o Coordinate  annual  on-lsland  Special  Events  including  San  Francisco 
International  Dragon  Boat  Festival,  monthly  Treasure  Island  Flea, 
Treasure  Island  Music  Festival,  Fleet  Weekend  and  Fourth  of  July 
public  on-lsland  viewings,  Tl  Wine  Fest  and  Susan  G.  Komen  Walk  for 
the  Cure. 

q Coordinate  opening  of  additional  on-lsland  winery  (The  Beach 
House)  at  Building  330. 

o Identify  potential  new  temporary  public  art  installations  for  Treasure 
Island. 

o Clipper  Cove  Beach  Improvement  Project  to  include  new  signage 
installation,  installation  of  picnic  tables  at  Picnic  Area,  monitoring 
and  maintenance  of  YBI  underbrush  off  Clipper  Cove  Beach. 

© Revise  San  Francisco  Police  Code  Section  1 .1  to  allow  for  additional 
enforcement  of  violations  of  Clipper  Cove  Rules  and  Regulations  for 
recreational  boating  and  anchorages. 

° Manage  Americas  Cup  Event  Authority  media  helicopter 
operations  on  Treasure  Island  during  2012  America’s  Cup  World 
Series. 

VI  Leasing 

q Assure  Customer  Satisfaction  with  all  commercial  leases. 

o Expand  education  about  sustainable  practices  for  on-lsland 
restaurants  and  Special  Event  Venues. 

o Coordinate  engagement  between  on-lsland  businesses  and  US 
Small  Business  Administration,  San  Francisco  Small  Business 
Commission. 

© Complete  as-needed  Tenant  Improvements  in  order  to  improve 
attractiveness  and  desirability  of  commercial  properties. 
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FILE  NO. RESOLUTION  NO. 

[Approving  the  TIDA  Annual  Budget  for  FY  2012-2013,  2013-2014] 

Resolution  Approving  the  Budget  of  the  Treasure  Island  Development  Authority  for 
Fiscal  Year  2012=2013,  2013=2014  and  Authorizing  the  Director  of  Island  Operations  and 
the  Treasure  Island  Development  Project  Director  to  Enter  into  Work-Orders  and  WiOUs 
for  Services  with  City  Departments  and  Submit  the  Proposed  Budget  to  the  Mayor  of 
the  City  and  County  of  San  Francisco  for  Further  Review  and  inclusion  in  the  City’s 
2012-2013,  2013-2014  Budget 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (the  "Navy”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
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Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  On  January  24,  2012,  the  Board  of  Supervisors  rescinded  designation  of 
the  Authority  as  the  redevelopment  agency  for  Treasure  Island  under  California  Community 
Redevelopment  Law  in  Resolution  No.  11-12;  and  that  such  rescission  does  not  affect 
Authority's  status  as  the  Local  Reuse  Authority  for  Treasure  Island  or  the  Tidelands  Trust 
trustee  for  the  portions  of  T reasure  Island  subject  to  the  Tidelands  T rust,  or  any  of  the  other 
powers  or  authority;  and 

WHEREAS,  As  provided  under  the  Authority’s  Bylaws,  the  Director  of  Island 
Operations  has  prepared  a budget  for  the  Authority  for  Fiscal  Year  2012-2013,  2013-2014,  a 
copy  of  which  is  attached  to  this  resolution  as  Exhibit  A (the  “FY  2012-2013  Budget 
Submittal”);  now  therefore  be  it 

RESOLVED,  That  the  Board  of  Directors  of  the  Authority  hereby  adopts  and  approves 
the  FY  2012-2013,  2013-2014  Budget  Submittal,  and  hereby  authorizes  the  Director  of  Island 
Operations  and  the  Treasure  Island  Development  Project  Director  (1)  enter  into  work  orders 
and  MOUs  with  City  Departments  for  services  that  are  consistent  with  the  2012-2013,  2013- 
2014  Budget,  and  (2)  submit  the  proposed  budget  to  the  Mayor  of  the  City  and  County  of  San 
Francisco  for  further  review  and  inclusion  in  the  City’s  2012-2013,  2013-2014  Budget. 


Page  2 
05/9/2012 


t 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

I'3 

14 

15 

16 

17 

18 

19 

10 

21 

12 

13 

14 

15 

I 

- 


CERTIFICATE  OF  SECRETARY 

1 hereby  certify  that  1 am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  May  9,  2012. 


Larry  Mazzola  Jr. 
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DRAFT  Minutes  of  Meeting-  Item  6 (a) 
Treasure  Island  Development  Authority 
May  9,  2012 

Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 

Mirian  Saez,  Director  of  Island  Operations 
Asja  Steeves,  Commission  Secretary 


I.  Call  to  Order  1:41PM 

Present 

Claudine  Cheng,  Vice  President 
Larry  Mazzola,  Jr.,  CFO 
Larry  Del  Carlo 
Mark  Dunlop  (1:54  pm) 

John  Elberling 
Jean-Paul  Samaha 

Excused  Supervisor  Jane  Kim,  Ex-Officio 

Linda  Richardson,  President 


2.  General  Public  Comment 

Sherry  Williams,  TIHDI 
Rob  Arbo,  Toolworks 
Mo  Magrid,  Toolworks 
Nathan  Hill,  Toolworks 
Mike  Oxley,  Toolworks 
Ramon  Cofield,  Toolworks 

Laurie  Bernstein,  Community  Housing  Partnership  (CHP) 

Gail  Gilman,  Community  Housing  Partnership  (CHP) 

John  Tammen,  Rubicon  Landscape 

David  Lintz,  Rubicon  Landscape 

David  Alexander,  Rubicon  Landscape 

Megan  Leonard,  TI  YMCA 

Joshua  Arce,  Brightline  Defense  Project 

Jacqueline  Flin,  A.  Philip  Randolph  Institute  SF 

Olga  Miranda,  SEIU  87 


GOVERNMENT 
DOCUMENTS  DEPT 

JUN  1 1 2012 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

3a.  Directors  Report 

Mirian  Saez,  Director  of  Island  Operations,  discussed  Public  Safety  and  April  crime  stats. 

There  were  no  burglaries  reported  but  Project  Office  staff  reported  a copper  mining  incident. 

Power  Outages:  Since  our  last  meeting,  we  have  experienced  one  power  outage  on  TI  lasting  less 
than  2 hours  the  cause  of  which  was  a burnt  out  infrastructure  pole  on  the  Job  Corp  Campus. 

Discussed  the  Planned  Power  outages  on  May  19th  and  20th.  These  outages  will  take  place 
overnight  to  minimize  disruption  to  on-Island  tenants  and  scheduled  events.  The  Annual 
Independent  Audit  of  the  JSCo  and  Financial  Statements  discussed.  A retroactive  analysis  of  the 


50  percentage  rent  calculation  from  1999  through  December  31,  2010  was  performed  in  2011.  It 

5 1 determined  that  over  the  course  of  the  prior  twelve  years,  an  over-payment  of  percentage  rent 

52  occurred  to  both  TIDA  and  JSCo.  The  over-payment  to  TIDA  will  be  cured  by  reducing  our 

53  monthly  percentage  rent  payment  over  a course  of  24  months.  The  John  Stewart  Company  has 

54  repaid  its  share  of  the  prepayment  in  full  in  December  of  201 1 . 

55  Quality  of  Life:  The  annual  Treasure  Island  Clean-Up  is  taking  place  Saturday  June  16th.  Public 

56  Works  signage  and  road  refreshing  on  TI  and  YBI  discussed.  Leasing  activities:  There  were  two 

57  new  subleases  signed  last  month  totaling  $20,500  in  additional  annual  revenue.  Fun  notes:  Good 

58  Day  Sacramento  broadcast  their  morning  show  from  TI  with  the  tour  led  by  Ms.  Saez  on  May  1st. 

59  Ms.  Saez  thanked  TI  Job  Corps  for  the  Earth  Day  clean-  up  activities  and  thanked  Wilhelmina 

60  Parker  who  will  be  leaving  her  employment  as  Treasure  Island  Job  Corps  Business  & Community 

6 1 Liaison  Director  as  of  June  1,2012 

62  Director  Dunlop  thanked  Wilhelmina  Parker  for  her  work. 

63 

64  3b.  Report  by  Office  of  Economic  & Workforce  Development 

65  Michael  Tymoff,  OEWD,  gave  a report  relating  to  development  activities.  EDC  MOA  with  the 

66  Navy  is  down  to  a handful  of  issues.  City  Attorney’s  office  conducting  a review  of  changes  made 

67  since  BOS  and  TIDA  approved  conveyance.  Expect  determination  to  be  made  in  the  next  few 

68  weeks  which  will  allow  for  the  execution  of  the  agreement  to  accept  the  first  phase  of  property 

69  from  the  Navy  sometime  in  June.  EIR  lawsuit  hearing  on  May  3rd  for  TIHDrs  motion  to  dismiss 

70  because  they  were  not  named  as  a party  of  interest.  Court  was  asked  to  withhold  its  decision  until 

71  the  court  hears  the  merits  of  the  case  which  is  scheduled  for  June  14,  2012.  Will  report  back  in 

72  July  about  hearing  on  the  merits.  OEWD  will  bring  forth  a recommendation  to  the  BOS  to 

73  designate  the  SF  County  Transportation  Authority  as  the  TIMMA.  Working  with  staff  at 

74  Transportation  Authority  and  MTA  on  that  resolution  and  will  present  next  month.  Mr.  Tymoff 

75  noted  that  the  design  for  the  development  plan  won  the  award  for  Green  Community  Planning 

76  from  the  American  Planning  Association.  OEWD  staff  will  hold  a community  meeting  at  Ship 

77  Shape  Community  Center  on  May  30th  at  6:30pm  to  discuss  possible  early  moves  associated  with 

78  implementing  the  first  phase  of  the  Transition  Plan.  Another  community  meeting  will  likely  be 

79  held  but  has  yet  to  be  scheduled.  Don’t  expect  issuing  90  day  move  notices  to  YBI  tenants  any 

80  sooner  than  January  2013.  Will  come  back  and  present  recommendations  to  the  Authority  Board 

8 1 in  June  or  July. 

82  In  response  to  an  inquiry  from  Director  Cheng,  Mr.  Tymoff  clarified  that  the  title  transfer  is 

83  expected  to  start  early  2013,  when  the  Navy  meets  certain  environmental  performance 

84  benchmarks  TIDA  will  take  next  section  of  land. 

85 

86  3c.  Report  by  the  Treasure  Island/Y erba  Buena  Island  Citizen’s  Advisory  Board 

87  (CAB) 

88  There  was  no  report  from  the  Citizen’s  Advisory  Board. 

89  There  was  no  public  comment  on  the  Citizen  Advisory  Board  report. 

90 

91  Public  comment  for  Item  3:  Mark  Connors,  Good  Neighbors  of  TI  and  YBI,  spoke  about 

92  crime  stats  on  the  Island. 

93 

94  4.  Communications 

95  There  was  no  discussion  of  the  Communications  by  Directors. 

96  There  was  no  public  comment  on  the  Communications  item, 

97 

98  5.  Ongoing  Business  by  Board  of  Directors 

99  No  on-going  business  was  discussed  by  Directors. 

1 00  There  was  no  public  comment  on  the  item. 
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6.  Consent  Agenda 

a.  Approving  the  Minutes  of  the  April  19,  2012  Special  Meeting 

b.  Tenth  Amendment  to  the  Contract  with  Seifel  Consulting  Inc.  to  increase  the  Not- 
To-Exceed  amount  to  $795,000 

Director  Mazzola  motioned  for  approval. 

Director  Elberling  seconded. 

The  items  were  approved  unanimously. 

7.  Resolution  Approving  and  Authorizing  the  Director  of  Island  Operations  to 
Execute  Use  Permit  No.  P-533  with  Hartmann  Studios,  Inc.  A California 
Corporation,  for  the  Production  of  Oracle  OpenWorld  Appreciation  Event  in  2012. 

Jack  Nathanson,  TIDA  Project  Office,  discussed  the  Use  Permit  with  Hartmann  Studios, 
the  event  production  company  producing  the  Oracle  OpenWorld  Appreciation  Event  on 
Treasure  Island.  The  term  of  the  Use  Permit  is  from  September  5,  2012  through  October 
14,  2012.  Hartmann  request  includes  set-up  and  take-down  while  the  Appreciation  Event 
is  a one  day  event  that  will  take  place  on  October  3,  2012.  Mr.  Nathanson  discussed 
staffs’  research  on  Administrative  Code  Chapter  21 C regarding  Miscellaneous  Prevailing 
Wage  Requirements  and  Section  6.22e  regarding  Prevailing  Wage  for  Public  Works  and 
their  potential  applicability  to  this  Use  Permit,  as  well  as  research  of  OpenWorld  Use 
Permits  with  other  City  agencies  and  their  handling  of  prevailing  wage  provisions 
outlined  in  Chapter  21C  and  Section  6.22e.  Staff  worked  with  Labor  Standards 
Enforcement  Officer  Donna  Levitt  and  Deputy  City  Attorney  Alicia  Cabrera.  Language 
relating  to  Chapter  21 C and  Administrative  Code  6.22E  has  been  added  to  the  Hartmann 
Use  Permit,  and  will  apply  to  the  Use  Permit  to  the  extent  permitted  by  law;  however, 
staff  and  Ms.  Levitt  analyzed  the  entirety  of  Chapter21C  and  6.22E  and  concluded  that 
most  are  not  applicable.  In  closing,  staff  recommends  the  Authority  Board  to  approve  the 
proposed  Use  Permit. 

Mark  Guelfi,  President  of  Hartmann  Studios,  stated  that  the  Oracle  OpenWorld  event 
brings  in  $100  million  in  business  to  the  City,  with  46,000  attendees,  half  of  which  come 
from  out  of  town  resulting  in  over  85,000  hotel  rooms  reserved.  Mr.  Guilfi  stated  there  is 
continued  interest  from  competing  cities  like  Atlanta,  Chicago  and  Las  Vegas  who  want 
to  host  this  event.  He  stated  that  the  City  has  been  very  helpful  in  Howard  and  Taylor 
Street  closures.  Hartmann  supports  the  TIHDI  job  brokers  program  and  always  leaves  the 
space  in  an  improved  state. 

In  response  to  an  inquiry  from  Director  Dunlop,  Mr.  Guelfi  stated  that  4,000  hours  were 
supplied  through  subcontractors,  Job  Corps  and  TIHDI. 

In  response  to  an  inquiry  from  Director  Mazzola,  Mr.  Nathanson  stated  that  Hartmann 
was  credited  for  power  washing  of  Pier  One,  cleaning  entire  quarter  of  the  Island, 
clearing  of  brush,  risk  mitigation  and  repairing  trip  hazards  for  the  foot  traffic. 

In  response  to  an  inquiry  from  Director  Del  Carlo,  Mr.  Guelfi  stated  that  Hartmann  works 
with  Local  16  for  stagehands,  electricians  and  carpenters. 

In  response  to  an  inquiry  from  Director  Elberling,  Mr.  Nathanson  stated  that  the  language 
relating  to  21c  in  the  Howard  and  Taylor  Street  closures  are  the  same  as  the  Use  Permit 
under  this  item. 

In  response  to  an  inquiry  from  Director  Mazzola,  City  Attorney  Buck  Delventhol  stated 
all  City  departments,  boards  and  commissions  are  bound  by  Administrative  Code  and  do 
not  have  authority  to  fashion  their  own  prevailing  wage  requirements.  This  body  can 
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150  either  ask  the  Board  of  Supervisors  (BOS)  to  adopt  a general  ordinance  amending 

151  Chapter  6 authorizing  prevailing  wages  in  these  types  of  Use  Permits,  or  find  a way  to 

1 52  show  that  the  provisions  relating  to  prevailing  wage  as  it  applies  to  Hartmann  activities  in 

153  the  Use  Permit,  are  required  for  the  protection  of  the  tideland  under  the  Tideland  Trust 

154  doctrine. 

1 55  There  was  continued  discussion  amongst  the  Directors. 

1 56  Director  Del  Carlo  requested  further  investigation  of  how  this  provision  would  protect  the 

157  tidelands. 

158  After  an  hour  of  discussion,  Ms.  Saez  reported  that  the  Mayor’s  Office  Chief  of  Staff  has 

1 59  agreed  to  convene  a meeting  between  Brightline,  Hartmann,  Local  22  and  SEIU  87 

1 60  Public  comment:  Olga  Miranda,  SEIU  87 

1 6 1 Joshua  Arce,  Brightline 

1 62  Mark  Connors,  resident 

163  Manuel  Flores,  Carpenters  Local  22 

1 64  Adrian  Simi,  Carpenters  Local  22 

165 

1 66  Director  Dunlop  motioned  to  approve. 

167  Director  Samaha  seconded. 

1 68  Director  Cheng  called  for  a roll-call  vote. 

169  Ayes:  Cheng,  Dunlop,  Elberling,  Samaha 

170  Nays:  Mazzola  Jr. 

1 7 1 Abstain:  Del  Carlo 

1 72  The  motion  passes  4- 1 . 

173 

174  8 Resolution  Approving  the  Budget  of  the  Treasure  Island  Development 

1 75  Authority  for  Fiscal  Year  2012-2013,  2013-2014 

1 76  Ms.  Saez,  Director  of  Island  Operations,  discussed  the  key  priorities  during  FY  12-13  and 

177  FY  13-14  budget  cycles.  These  include:  execution  of  the  Economic  Development 

178  Conveyance  Memorandum  of  Understanding  with  the  United  States  Navy  for  transfer  of 

1 79  the  property,  transfer  of  the  first  phase  of  properties  from  the  Navy  to  TIDA,  approval  of 

180  a Disposition  and  Development  Agreement  with  Treasure  Island  Enterprises,  LLC  for 

181  expansion  of  the  Treasure  Island  Marina,  receipt  and  review  of  the  first  major  phase 

1 82  application  as  well  as  associated  sub-phase  applications  submitted  by  TICD,  construction 

183  of  the  Yerba  Buena  Island  Ramps  Improvement  Project  and  further  implementation  of  the 

184  Project.  Ms.  Saez  reviewed  2011-12  revenue  and  expenditures  noting  that  housing 

185  revenue  are  less  than  what  was  projected.  Noted  the  two  major  shifts  proposed  in  the 

186  FY2012-13  Budget  year:  1.)  the  composition  of  development-related  expenses  as  we 

1 87  progress  through  the  development  activities  with  City  Work-Orders  decreasing;  and 

188  2.)  Professional  and  Specialized  Services  increasing.  Discussed  2012-13  Revenue  and 

1 89  Expenditure  projections.  Overall,  TIDA  revenue  for  FY  2012-13  is  projected  to  increase 

190  by  over  $100,000  and  the  proposed  FY  2012-13  Budget  sets  aside  $46,137  for  Reserves. 

191  In  response  to  an  inquiry  from  Director  Dunlop,  Ms.  Saez  stated  that  TIDA  and  OEWD 

1 92  are  in  discussion  regarding  a dedicated  full  time  Deputy  City  Attorney. 

193 

1 94  Public  comment:  Jeff  Kline,  TI  Resident,  spoke  of  utility  infrastructure  maintenance. 

1 95  Mark  Connors,  YBI  resident,  spoke  about  fixing  bus  shelters. 

1 96  Sherry  Williams,  TIHDI,  spoke  in  support  of  the  budget  approval. 

1 97  Director  Mazzola  motioned  for  approval. 
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Director  Dunlop  seconded. 

This  item  was  approved  unanimously. 

9.  Informational  Presentation  on  Proposed  Changes  to  The  Villages  Residential 
Lease  Agreement 

At  the  request  of  Director  Cheng,  this  item  was  continued  to  the  next  regularly  scheduled 
TIDA  Board  meeting. 

10.  Discussion  of  Future  Agenda  Items  by  Directors 

Dunlop:  Follow  up  of  Labor  discussion  with  Mayor’s  Chief  of  Staff. 

No  public  comment. 

11.  Adjourn 

The  meeting  was  adjourned  at  4:05  p.m. 
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City  & County  of  San  francisco 

easure  Island  Development  Authority 
One  Avenue  of  the  Palms, 

2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFTREASUREISLAND.ORG 


Edwin  M.  Lee,  Mayor 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 

June  13,  2012 -1:30PM 


ff 
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e / 


e,  n. 


Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 

DIRECTORS 


Linda  Richardson,  President  John  Elberling 

Claudine  Cheng,  VP  Larry  Mazzola,  Jr.,  CFO 

Larry  Del  Carlo  Jean-Paul  Samaha 

Mark  Dunlop  Hon.  Jane  Kim  (Ex-Officio) 


Mirian  Saez,  Director  of  Island  Operations 
Asja  Steeves,  Commission  Secretary 


ORDER  OF  BUSINESS 


GOVERNMENT 
DOCUMENTS  DEPT 

JUN.  1 1 2012 


1 . Call  to  Order  and  Roll  Call 

SAN  FRANCISCO 

2.  General  Public  Comment  (Discussion  Item)  PUBLIC  LiBRARY 

This  item  is  to  allow  members  of  the  public  to  address  the  Treasure  Island  Development 
Authority  Board  (“Authority  Board”)  on  matters  that  are  within  the  subject  matter  jurisdiction  of 
the  Authority  Board  and  that  do  not  appear  on  the  agenda.  In  addition  to  General  Public 
Comment,  Public  Comment  will  be  held  during  each  item  on  the  agenda. 

Estimated  Length  of  Item:  10  minutes 


3.  Reports 

a.  Report  by  Director  of  Island  Operations  (Discussion  Item) 

This  item  is  to  allow  the  Director  of  Island  Operations  to  report  on  staff  activities,  on-Island 
events  and  to  make  announcements. 

Estimated  Length  of  Item:  10  minutes 


RECYCLED  PAPER 


b.  Report  by  Treasure  Island  Development  Project  Director  (Discussion  Item) 

This  item  is  to  allow  the  Treasure  Island  Development  Project  Director  to  report  on  activities 
related  to  the  transfer  and  development  of  former  Naval  Station  Treasure  Island. 

Estimated  Length  of  Item:  10  minutes 

c.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  (Discussion 
Item)  This  item  is  to  allow  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board  to 
report  on  activity  at  recent  meetings  of  the  Citizen  Advisory  Board. 

Estimated  Length  of  Item:  5 minutes 

4.  Communications  (Discussion  Item) 

Estimated  Length  of  Item:  5 minutes 

5.  Ongoing  Business  by  Board  of  Directors  (Discussion  Item) 

Estimated  Length  of  Item:  5 Minutes 

6.  CONSENT  AGENDA 

Estimated  Length  of  Item:  5 minutes  (Action  Item) 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the  Authority  Board.  There  will  be  no 
separate  discussion  of  these  items  unless  a member  of  the  Authority  Board  so  requests,  in  which 
event  the  matter  shall  be  removed  from  the  Consent  Agenda  and  considered  as  a separate  item. 

a.  Approving  the  Minutes  of  the  May  9,  2012  Regular  Meeting 

b.  Resolution  Approving  the  Treasure  Island  Development  Authority  Board  of  Directors 
Regular  Meeting  Schedule  for  Fiscal  Year  2012-2013 

c.  Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  570  with  Applied 
Engineering  & Construction  Management,  Inc.,  a California  corporation  for  Building  62, 
Treasure  Island 

d.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Professional 
Services  Agreement  with  the  Treasure  Island  Homeless  Development  Initiative  for  the 
period  from  July  1,  2012  to  June  30,  2013  in  an  amount  not  to  exceed  $182,000 

e.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Professional 
Services  Agreement  with  the  Boys  & Girls  Clubs  of  San  Francisco  for  the  Period  from 
July  1,  2012  to  June  30,  2013,  in  an  amount  not  to  exceed  $136,990 

f.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Fourth 
Amendment  to  the  Professional  Services  Agreement  with  the  Embarcadero  YMCA  to 
Extend  the  Term  on  a Month-to-Month  Basis  through  June  30,  2013 


g.  Resolution  authorizing  the  Director  of  Island  Operations  to  execute  (i)  a Memorandum  of 
Understanding  Between  the  Treasure  Island  Development  Authority  and  Catholic 
Charities  CYO,  a California  nonprofit  corporation,  for  the  purpose  of  operating  full-day 
child  care  services  in  Building  502  for  the  period  from  July  1,  2012  to  June  30,  2013;  and 
(ii)  Second  Amendment  to  Sublease  No.  455  with  Catholic  Charities  CYO  for  Building 
502,  Treasure  Island 

h.  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  an  Eleventh 
Amendment  to  the  Refuse  Collection  Agreement  with  the  Golden  Gate  Disposal  and 
Recycling  Company  to  Extend  the  Term  and  Adjust  the  Collection  Fee  for  Refuse 
Collection  Services  at  Treasure  Island 

i.  Resolution  Authorizing  an  Amendment  to  the  Cooperative  Agreement  between  Treasure 
Island  Development  Authority  and  the  United  States  Navy  to  extend  the  term 

j.  Resolution  Authorizing  the  Thirty  Seventh  Amendment  to  the  Treasure  Island  Land  and 
Structures  Master  Lease  between  the  Authority  and  the  United  States  Navy  to  Extend  the 
Term 

k.  Resolution  Authorizing  an  Amendment  to  the  South  Waterfront  Master  Lease  between 
Treasure  Island  Development  Authority  and  the  United  States  Navy  to  extend  the  term 

l.  Resolution  Authorizing  an  Amendment  to  the  Event  Venues  Master  Lease  between 
Treasure  Island  Development  Authority  and  the  United  States  Navy  to  extend  the  term 

m.  Resolution  Authorizing  an  Amendment  to  the  Marina  Master  Lease  between  Treasure 
Island  Development  Authority  and  the  United  States  Navy  to  extend  the  term 

n.  Resolution  Authorizing  the  Eighth  Amendment  to  the  Treasure  Island  Childcare  Center 
Master  Lease  between  the  Authority  and  the  United  States  Navy  to  Extend  the  Term 

o.  Resolution  authorizing  the  Fourth  Amendment  to  the  contract  with  URS  Corporation 
Americas  for  strategic  advice  and  peer  review  consulting  services  in  connection  with  the 
Treasure  Island/Yerba  Buena  Island  Development  Project  by  amending  the  contract 
scope,  extending  the  term  through  June  30,  2013,  and  increasing  the  total  not-to-exceed 
amount  to  $125,000. 

7.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  an  Amendment  to 
the  Professional  Services  Agreement  with  the  Boys  and  Girls  Club  of  San  Francisco  to  Increase 
the  Contract  Amount  by  $10,000  for  Summer  Program  Activities.  (Action  Item) 

Estimated  Length  of  Item:  5 minutes 

8.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Professional 
Services  Agreement  with  Toolworks,  Inc.,  to  Provide  Janitorial  Services  Commencing  July  1, 
2012  and  Expiring  on  June  30,  2013  in  an  amount  not  to  exceed  $123,600. 


9.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a First  Amendment 
to  the  Professional  Services  Agreement  with  Rubicon  Enterprises,  Inc.  to  Provide  Landscape 
Services  on  a month-to-month  basis  for  the  period  of  July  1,  2012  through  September  30,  2012, 
in  an  amount  not  to  exceed  $160,500.  (Action  Item) 

Estimated  Length  of  Item:  10  minutes 

10.  Resolution  Approving  a Memorandum  of  Agreement  Between  the  Treasure  Island 
Development  Authority  and  the  San  Francisco  County  Transportation  Authority  for  Early  Stage 
Implementation  Support  for  the  Treasure  Island  Transportation  Implementation  Plan.  (Action 
Item) 

Estimated  length  of  item:  5 Minutes 

1 1 . Informational  Presentation  on  Proposed  Changes  to  The  Villages  Residential  Lease 
Agreement.  (Discussion  Item) 

Estimated  Length  of  Item:  10  minutes 

12.  Discussion  of  Future  Agenda  Items  by  Directors  (Discussion  Item) 

Estimated  length  of  Item:  5 minutes 

13.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the 
Treasure  Island  Development  Authority  Office,  One  Avenue  of  the  Palms,  Second  Floor, 
Treasure  Island,  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street. 
Public  comment  is  taken  on  each  item  on  the  agenda. 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  TIDA  Board  of 
Directors  after  distribution  of  the  agenda  packet,  those  materials  are  available  for  public 
inspection  at  Treasure  Island  Development  Authority,  Building  One,  2nd  Floor,  One  Ave.  of 
Palms,  San  Francisco,  CA  94130  during  normal  office  hours. 

Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City 
Hall.  City  Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive 
listening  devices  are  available  upon  request.  Agendas  are  available  in  large  print.  Materials  in 
alternative  formats  and/or  American  Sign  Language  interpreters  will  be  made  available  upon 
request.  Please  make  your  request  for  alternative  format  or  other  accommodations  to  the 
Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove, 
and  Hyde  Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center 
Station  or  Van  Ness  Avenue  Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 
San  Bruno,  and  the  6,  7,  71  Haight/ Noriega.  Accessible  curbside  parking  is  available  on  1 Dr. 


Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information  about  MUNI  accessible 
services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  scented  products. 
Please  help  the  City  to  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the 
meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other 
similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and 
Governmental  Code  2.100]  to  register  and  report  lobbying  activity.  For  more  information  about 
the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite 
3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people’s  review.  For  more  information  on  your  rights  under 
the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact:  Administrator, 

Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from 
the  SOTF  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://www.sfgov.org 
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TIDA  REVENUE  AS  OF  4/30/2012 


Rev  as  of  4/30/2012 

Revised  FY  11-12 

Variance  Pet 

705036  Tl  JOINT  VENTURE  - WINE  VALLEY 

202,041 

346,595.00 

144,554 

58% 

705036  Tl  SPECIAL  EVENTS 

305,107 

323,700.00 

18,593 

94% 

705038  COMMERCIAL  PAYMENTS 

1,738,760 

2,146,769.00 

408,009 

81% 

705039  Tl  FILM  PERMITS 

5,891 

115,000.00 

109,109 

5% 

705045  CELLSITES 

158,085 

308,550.00 

150,465 

51% 

705046  MARINA  RENTAL 

69,975 

90,000.00 

20,025 

78% 

705047  Tl  CAM 

301,168 

479,472.00 

178,304 

63% 

705047  Tl  HOUSING 

2,937,099 

4,414,893.00 

1,477,794 

67% 

5,718,126 

8,224,979.00 

2,506,853 

70% 

0.833333 


Expenses 


TIDA  Revised  ^Expenditures  as 
Budget'll -12  | of  4/30/2012^ 


Balance 


04/30/2012-  REVISED  TIDA  OPERATIONS  EXPENSES 


ADMINISTRATION 


EMPLOYEE  FIELD  EXPENSES  (LOCAL  FIELD  EXPENSES) 

MEMBERSHIP  FEES 

PROMOTIONAL  AND  MARKETING  EXPENSE 

ADMIN  PROFESSIONAL  & SPECIALIZED  SERVICES 

A.  TREASURE  ISLAND  BOYS  & GIRLS  CLUB  HOUSE 
3.  CHILD  CARE  - FACILITY  - 


E.  MARINE  SALVAGE . 

= PUBLIC  ART  HISTORICAL  PRESERVATION 


$142,500 

$10,000| 


(4,96( 


6,301 

(72) 


i 


2,290 

4,916 


(3,500) 


$26,000 

$561,2501 


10,980 

$188,835 


TOTAL  ADMINISTRATION 


PROFESSIONAL  & SPECIALIZED  SERVICES 


MAINTENANCE  SERVICES  - BUILDINGS  & IMPROVEMENTS 


$372,415 


6,407 

40,000 


$120,000 

$641,000 


3.  GROUNDS  MAINTENANCE  RUBICON 


3.  PUBLIC  SAFETY  & SECURITY  SERVICES 


$11,700 

$27,000 


1,873 

25,266 


3THER  CURRENT  EXPENSES  (OTHER  ADMINISTRATIVE) 


FACILITIES  MAINTENANCE  (SPECIAL  CAPITAL  IMPROVEMENT  PROJECTS) 


$250,000 

$490,000 


REDEVELOPMENT  OTHER  PROFESSIONAL  SERVICES 


TOTAL  PROFFESSiONAL  & SPECIALIZED  SERVICES 

CITY  DEPARTMENT  WORK-ORDERS 


SERVICES  (AAO) 


PAL  SERVICES  AGENCY 


RISK  MANAGEMENT  SERVICES  (INSURANCE) 


3ITY  ATTORNEY  - LEGAL  SERVICES 


S-PURCH-CENTRAL  SHOPS-AUTO  MAINT  (AAO) 


S-PURCH-CENTRAL  SHOPS-FUEL  STOCK  (AAO) 
3F  - PARKING  & TRAFFIC 


S-PURCH-REPRODUCTION  (AAO) 


3F  - POLICE  SECURITY  (SFPD) 


■PUC-HETCH  HETCHY  (AAO)  ($650,000  Utility  Bills,  135,000  Generators,  $200,000  MOU) 


ADM  - REAL  ESTATE  SPECIAL  SERVICES  (DEPT.  OF  REAL  ESTATE-  FACILITIES  MGMT) 
l-DPW-BU I LDI NG  REPAIR  (AAO) 


SR-DPW-BUREAU  OF  STREET  ENVIRONMENTAL  SERVICES 


SR-DPW-BUREAU  OF  STREETS  AND  SEWER  REPAIR  SERVICES 


SR-DPW-BUREAU  OF  URBAN  FORESTRY  SERVICES 


REDEVELOPMENT  CITY  WORK-ORDERS 


TOTAL  CITY  DEPARTMENT  WORK-ORDERS 


$1,854,160 


$1,435,000 


$5,734,342 


191,022 

$747,631 


30,152 

,080,524 


45,033 

516,708 


3,500 

3,130 


61,554 


$3,671,051 


298,978 

$1,106,529 


53,817 


(391,708) 


3,000 


(4,474) 


39,883 

47,552 


1,373,446 


$2,063,291 


TOTAL  OPERATIONS  EXPENDITURES 


$8,149,752 


$4,791,098 


$4,791,098 


SURPLUS  AVAILABLE  FOR  RESERVE 


TOTAL  EXPENDITURES 


$8,149,752.00 


TOTAL  REVENUES 


$8,224,979.00 


RESIDUAL  FOR  RESERVE 


$75,227 


$5,718,126 

$927,028| 


To:  Mirian  Saez,  Director  of  Operations,  Treasure  Island  Development  Authority 

cc:  Suzanne  Wood,  Edison  Capital  Jack  Gardner,  JSCo  Ned  York,  JSCo 


John  Stewart,  JSCo  Loren  Sanborn,  JSCo  Connie  Le,  JSCo 

Paula  Schlunegger,  JSCo  Lynny  Lee,  JSCo 

From:  Michael  Smith-Heimer 

Date:  May  21,  2012 

Subject:  Percentage  Rent  for  T reasure  Island  Housing  Project  Sublease  for  April  2012 


Enclosed  is  our  payment  of  Percentage  Rent  in  the  amount  of  $307,534  for  the  April  period,  calculated  per  the  sublease 
agreement.  This  figure  is  based  on  the  accompanying  attachments.  You  should  note  that  these  expenses  reflect  a 
suspension  of  reserve  funding  as  outlined  in  the  sublease  requirements  but  continue  to  include  accrued  funds  to  pay 
Possessory  Interest  charges  of  the  property. 

Calculation  of  Funds  Available  for  Distribution 


m 


TIDA  receives  95%  revenues  remaining  after  adjusting  gross  revenues  by  operating  expenses,  current  accretion  due 
and  the  repayment  of  ledger  balances  based  on  sublease  specifications.  Funds  expended  for  replacement  reserve 
eligible  items  are  expensed  in  the  period  expenses  are  recognized.  To  the  degree  that  these  costs  are  reimbursed  from 
the  replacement  reserve  account,  percentage  rent  will  be  adjusted  in  the  period  that  the  reserve  draw  is  approved. 


For  the  month  of  April  2012,  Actual  Total  Revenues  were  slightly  above  (4.5%)  budgeted  Total  Revenues.  Overall 
expenses  were  about  13%  above  budgeted,  most  significantly  impacted  by  replacement  expenditures.  The  result  was 
that  Funds  Available  for  Distribution  were  $307,534,  about  8%  below  April  budgeted  amounts. 


Calculation  of  Percentage  Rent 

Based  on  operations,  a total  of  $319,082  in  adjusted  Gross  Revenues  after  costs  of  operations  are  available  for 
distribution  for  the  April  2012  period.  These  revenues  are  distributed  as  follows: 


April  2012  Distributions 


Available  for  Distribution 
Percentage  rent  for  TIDA 
Percentage  rent  for  JSCO 


Actual 

2012 

Budqeted 

$307,534 

$335,752 

$292,157 

$318,964 

$15,377 

$16,788 

This  percentage  rent  breakdown  reflects  the  current  year  split  by  TIDA/JSCo.  Beginning  with  April  2005  disbursements, 
TIDA  receives  95%  of  revenues  after  expenses,  while  the  John  Stewart  Company  percentage  is  5%  of  the  amount. 


» 
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TREASURE  ISLNAD 


Monthly  Maintenance  Common  Area  Charges  2012 


6589  - MAINTENANCE  - COMMON  SERVICES  CHARGES:  The  figure  of  an 
average  $28,300  per  month/  $339,600  per  year  is  included.  Common  Service 
charges  are  referenced  in  Section  3.1.2  and  3.1.3  of  Exhibit  1 as  part  of  the 
Exhibits  to  the  Sublease  Agreement.  Common  Service  Charges  are  composed 
of  two  parts:  a charge  for  the  land  ($6,886.96  per  month)  and  a charge  for  the 
structures  ($23,317.54).  The  Common  Area  charge  for  the  structures  is  a 
function  of  each  apartment’s  square  footage.  While  Common  Service  Charges 
per  annum  have  been  historically  fixed  at  $30,204.50  per  month/  $362,454  per 
year  based  upon  a portfolio  of  632  units,  this  expense  was  reduced  by  $1,903.78 
per  month  to  $28,300.72  per  month/  $339,608.64  per  year  with  the  return  of  the 
54  “borrowed”  units  to  Treasure  Island  Homeless  Development  Initiative  in  2007. 

Please  note  that  the  Maintenance-Common  Area  Charges  are  not  projected  to 
be  reduced  as  the  Yerba  Buena  Island  apartments  are  vacated  since  the  units 
will  remain  part  of  the  Villages’  portfolio. 
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Treasure  Island  Development  Authority 
Subleases  and  Permits  Executed 
Pursuant  To  Leasing  Policy 
As  of  June  8,  2012 
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$6000.00 

Sq.  Ft. 

800 

Leasehold 

Type 

& 

o 
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9 

Q 

U 

&E 

.5 

c3 

cu 

Road 

Closure 

Road 

Closure 

Filming 

Storage  / 
production 

Commencement 
Bate/Evemt  Bate 

5/5/12 

5/12/12 

5/12/12 

5/13/12 

5/15/12 

5/21/12 

Company  Name  / 
Prospective  Subtenant 

Sol  Rouge 

Logan  Media 

NCJLA 

NCJLA 

Beyond  Productions 

David  Daniel  Camess 

Leasehold 
Status 
(new  / 
expired) 

New 

New 

New 

New 

MOM 

New 

Agreement 

Number 

P-565 

<N 

VO 

lO 

P-563 

On 

VO 

vn 

pL 

564 

Location  / Facility 

Building  180  apron 

Eucalyptus  Lot 

Avenue  H 

Avenue  H 

Avenue  N & #rd 

Building  264  - Carpenter  Shop 
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Treasure  Island  Development  Authority 


City  & County  of  San  francisco 


One  Avenue  of  the  Palms 
Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 


Mirian  Saez 

Director  of  Island  Operations 


www.SFTreasureisland.org 


Re: 


From: 


Date: 


Treasure  Island  Development  Authority  Board  of  Directors 
Hirsam  Smm,  Director  of  island  Operations 
June  8,  2012 

Use  Permit  and  Film  Permit  Waivers 


The  following  waivers  and  reductions  were  granted  for  short-term  Use  Permits  and  Film 
Permits  May  5-  June  8,  2012. 

Fee  Waivers: 

- Department  of  Homeland  Security  Training-  May  10,  2012 

- San  Francisco  Police  Department  Training,  May  21-25,  2012 

- Swords  to  Plowshares-  Great  Lawn  Picnic-  May  28,2012 

- GSA-  Hangar  3 Interviews,  testing-  June  4-8,  2012 

- GSA-  Casa  De  La  Vista-  June  6,  201 2 
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SAN  FRANCISCO  POLICE  DEPARTMENT 


850  BRYANT  ST 
SAN  FRANCISCO,  CA.  94103 
OFFICE  #:  (415)  553-7959 
FAX  #(415)  553-9722 


! 


Fax  Transmittal  Sheet  - 1 2012 


DATE: 

June  7, 2012 

AGENCY: 

Treasure  Island  Development  Authority 

FAX  NUMBER: 

(415)  274-0299 

ATTENTION: 

Asja  Steeves 

SENT  BY: 

Larry  Bertrand 

PHONE  #: 

(415)  553-7959 

COMMENTS: 

Asja, 


Please  find  attached  the  May  statistics  for  Treasure  Island 
Any  questions,  please  give  me  a call. 

Thank  you. 

Larry  Bertrand 

Number  of  pages.  Including  Cover  Sheet:  4 
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FW:  President  Obama  thanks  Karen  & Blue  Water  Party  Rentals! 

( MJ  BynnBox 


Wkw  to: 

Richard  Rovetti  (Richard.Rovetti@sfgov.org),  Jack  Nathanson,  Sheila  Moore 


06/07/2012  06:14  PM 
Hide  Details 

From:  Lynn  Box  <Lynn@winevalleycatering.com> 

To:  "Richard  Rovetti  (Richard.Rovetti@sfgov.org)"  <Richard.Rovetti@sfgov.org>,  Jack 
Nathanson  <Jack.Nathanson@sfgov.org>,  Sheila  Moore  <Sheila@winevalleycatering.com>, 


History:  This  message  has  been  forwarded. 


Karen  is. now  a super  star! 


From:  Blue  Water  Party  Rentals  rmailto:karen@bluewaterpartvrenta!s.coml 
Sent:  Wednesday,  June  06,  2012  1:46  PM 
To:  Lynn  Box 

Subject:  ADV:  President  Obama  thanks  Karen  & Blue  Water  Party  Rentals! 


Having  trouble  viewing  this  email?  Click  here 


SHED 


On  Wednesday  May  23,  2012,  President  Obama  was  at  the  Fox  Theatre  in  Redwood  City,  CA. 

Blue  Water  Party  Rentals  is  the  rental  company  for  the  Fox,  so  naturally  I was  in  attendance. 

During  the  event,  I was  honored  to  meet  our  President.  In  our  conversation,  I told  him  I owned  a 
small  business,  and  just  hired  my  5th  Veteran  from  the  Department  of  Veterans  Affairs 
Compensated  Work  Therapy  Program.  A big  smile  came  over  his  face. 
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Just  when  I thought  it  could  not  get  any  better,  the  President  leaned  over,  told  me  he  was  proud 
of  me  and  what  Blue  Water  was  doing  for  our  Veterans  and  to  keep  it  up.  Then  he  gave  me  a big 
hug! 
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From:  Liz  Brisson  <liz.brisson@sfcta.org> 

To:  Kelly.Pretzer@sfgov.org 

Cc:  Tilly  Chang  <tilly.chang@sfcta.org>,  Rachel  Hiatt  <rachel.hiatt@sfcta.org> 

Date:  06/07/2012  04:17  PM 

Subject:  Fwd:  PDA  Planning  Grants  - SFCTA  awarded  $500,000  for  T.l.  Mobility  Management! 

Hi  Kelly, 

I just  wanted  to  share  the  good  news  that  our  grant  application  to  MTC's  PDA  planning  grant 
program  is  being  recommended  for  full  funding  at  $500k  (it  was  the  highest  rank  project  among 
all  projects  submitted!) 

We  will  track  this  through  approval  process  by  MTC  programming  and  allocations  committee 
and  commission  approval.  Thanks  again  for  all  your  help  pulling  together  letters  of  support  and 
editing! 

Hope  all  is  well  with  you!  Liz 

Forwarded  message 

From:  Bill  Bacon  <bill.bacon@sfcta.org> 

Date:  Thu,  Jun  7,  2012  at  3:41  PM 

Subject:  PDA  Planning  Grants  - SFCTA  awarded  $500,000  for  T.L  Mobility  Management! 

To:  Tilly  Chang  <tillv.chang@sfcta.org>.  Rachel  Hiatt  <rachel.hiatt@sfcta.org>.,  Maria 
Lombardo  <maria.lombardo@sfcta.org>.  Anna  Laforte  <anna.laforte@sfcta.org>.  Liz  Brisson 
<liz.brisson@,sfcta.org> 

See  the  attached  memo  from  MTC.  The  T.L  Mobility  Management  project  was  rated  #1 ! 
SFMTA  was  also  awarded  $200,000  for  Central  Corridor  EIR. 

San  Francisco  gets  a total  of  $700,000  out  of  $3,664,000  or  19.1%  of  the  total 
-Bill 

William  P.  Bacon 
Transportation  Planner 

San  Francisco  County  Transportation  Authority 

100  Van  Ness  Avenue,  26th  Floor 
San  Francisco,  California  94102-5244 
william.bacon@sfcta.orQ 
T:  (415)  522-4824 

Please  note  that  as  of  July  2,  2012  our  new  address  will  be: 

San  Francisco  County  Transportation  Authority 
1455  Market  Street,  22nd  Floor 
San  Francisco,  CA  94103 


Metropolitan  Transportation  Commission 
Programming  and  Allocations  Committee 


June  13,  2012 
Subject: 

Background: 


Item  Number  5b 

MTC  Resolution  No.  3925,  Revised 

Recommended  grant  awards  for  the  fifth  cycle  of  MTC’s  Priority 
Development  Area  (PDA)  Planning  program. 

The  Priority  Development  Area  (PDA)  Planning  program  has  been 
renamed  from  the  Station  Area  & Land  Use  Planning  program  to  reflect 
the  direction  of  Plan  Bay  Area/One  Bay  Area  Grant.  The  program  is 
intended  to  increase  transit  ridership  by  creating  complete  communities 
and  encouraging  an  intensification  of  land  use  near  transit  stations  and 
high  quality  transit  service.  In  previous  station  area  planning  cycles  the 
Commission  has  given  priority  to  station  areas  located  in  Resolution  3434 
corridors  that  do  not  currently  meet  the  housing  thresholds  in  MTC’s 
Transit-Oriented  Development  (TOD)  policy.  However,  since  planning  is 
complete  or  underway  in  the  majority  of  station  areas  along  these 
corridors,  staff  is  recommending  that  eligibility  be  extended  both  to  station 
areas  that  are  part  of  these  Resolution  3434  corridors  or  are  located  in  a 
PDA. 

In  January  2011,  staff  issued  a PDA  Planning  Call  for  Projects  for  $4 
million.  Applications  were  due  April  12.  Sixteen  applications  were 
received  totaling  $6.4  million.  Staff  convened  a 12-member  evaluation 
committee  that  included  representatives  from  transit  operators,  local 
jurisdictions,  congestion  management  agencies,  non-profit  partners,  the 
Air  District,  BCDC,  ABAG  and  MTC.  Due  to  a last-minute  jury  duty 
selection,  an  MTC  Policy  Advisory  Committee  representative  was  unable 
to  participate  in  the  evaluation.  Scores  were  based  on  the  following 
criteria  and  points  distribution: 


Criteria 

Points 

Location  of  planning  area  in  a Community  of  Concern 

7 

Potential  impact 

25 

Current  city  policies  (i.e.  innovative  parking, 
affordable  housing,  etc.) 

15 

Quality  of  the  proposed  planning  process 

23 

Commitment  to  implementation 

15 

Local  commitment 

15 

Total 

100 

Attachment  A lists  all  submitted  applications  and  the  recommended 
funding  of  approximately  $3.7  million  for  10  projects.  The  grants  vary  in 
funding  amounts  depending  on  PDA  place  type,  as  well  as  relative  need 
for  a jurisdiction  to  complete  a PDA  plan.  Some  cities  are  already 
engaged  in  extensive  land  use  planning  but  require  additional  planning 
funds  for  complementary  elements  (e.g.  environmental  reports  and  access 
studies). 
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Staff  recommends  that  the  remaining  balance,  $336,000,  carry  over  to  the 
next  funding  cycle,  which,  with  the  adoption  of  the  One  Bay  Area  Grant 
Program,  is  anticipated  to  go  out  in  December  2012.  The  next  two 
projects  on  the  ranked  list  - Hayward  and  Livermore  (same  score)  have 
both  requested  the  maximum  grant  amount  of  $750,000  for  full  specific 
plans  with  EIRs.  Since  the  remaining  program  balance  is  less  than  one- 
quarter  of  these  two  requests,  staff  recommends  that  each  may  be  better 
served  with  full  funding  in  a subsequent  cycle.  Staff  will  provide  the 
evaluation  panel’s  feedback  to  the  two  cities  in  advance  of  the  next 
funding  cycle. 

Issues:  Staff  is  not  recommending  funding  for  the  City  of  Hercules.  In  addition  to 

concerns  about  project  delivery  due  to  the  city’s  fiscal  circumstances,  the 
evaluation  committee  suggested  that  this  project  may  be  better  suited  to 
MTC’s  Smart  Growth  Technical  Assistance  program,  which  is  scheduled 
for  a call  for  applications  by  December  2012. 

Recommendation:  Refer  Resolution  No.  3925,  Revised,  to  approve  the  ten  projects  in 

Attachment  A to  the  Commission  for  approval.  Resolution  No.  3925  also 
includes  projects  recommended  from  Agenda  Items  3b  and  3c,  and  will  be 
adjusted  if  necessary  based  on  Committee  direction  on  those  items. 

Attachments:  Attachment  A - Priority  Development  Area  Planning  Program 

recommended  funding  amounts  and  list  of  applications. 

MTC  Resolution  No,  3925,  Revised  Attachment  B. 
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Attachment  A 

Fifth-Cycle  Priority  Development  Area  Plannii 
Recommended  Funding  Amounts  & List  of  A 

ig  Program 
pplications 

County 

City 

Application  Name/Location 

Funding 

Request 

Recommended 

Funding 

Average 

Score 

SF 

San  Francisco 

SFCTA- Treasure  Island 
Mobility  Management 

$ 500,000 

$ 500,000 

87 

CC 

Concord 

Downtown 

Concord  Downtown  BART 

$ 480,000 

$ 480,000 

84 

SF 

San  Francisco 

Central  Corridor  EIR 
Augmentation 

$ 200,000 

$ 200,000 

83 

Ala 

Alameda 

Naval  Air  Station  Alameda 

$ 160,000 

$ 200,000* 

81 

CC 

Concord 

Concord  Naval  Weapons 
Station/N.  Concord  BART 

$ 240,000 

$ 240,000 

81 

Ala 

Alameda 

County 

E.  14th  Street/Mission  Blvd 

$ 400,000 

$ 400,000 

81 

CC 

Richmond 

S.  Richmond  PDA 

$ 496,000 

$ 496,000 

78 

Ala 

Fremont 

Warm  Springs/South  Fremont 
BART 

$ 300,000 

$ 300,000 

78 

SC 

Mountain  View 

El  Camino/Part  of  San 
Antonio 

$ 400,000 

$ 400,000 

76 

Son 

Rohnert  Park 

Central  Rohnert  Park 

$ 448,000 

$ 448,000 

76 

CC 

Hercules 

Hercules  Intermodal  Transit 
Center/  Bayfront  Transit 
Village 

$ 130,000 

75 

Ala 

Hayward 

Downtown  Hayward 

$ 750,000 

73 

Ala 

Livermore 

Isabel  Ave/BART  Station 
Planning  Area 

$ 750,000 

73 

Sol 

Fairfield 

Fairfield  Downtown  South 

$ 420,000 

71 

SC 

Sunnyvale 

Peery  Park 

$ 500,000 

62 

Sol 

Rio  Vista 

Downtown  Rio  Vista  & Transit 
Plaza/Ferry  Dock 

$ 200,000 

60 

TOTAL 

$6,374,000 

$3,664,000 

‘Staff  recommends  an  augmentation  of  $40,000  to  the  City  of  Alameda  to  deliver  its  proposed  project  to  address 
anticipated  project  challenges. 
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ABSTRACT 

Resolution  No.  3925,  Revised 

This  resolution  adopts  the  Project  Selection  Criteria,  policies  and  programming  for  the  Surface 
Transportation  Authorization  Act,  following  the  Safe,  Accountable,  Flexible  and  Efficient 
Transportation  Equity  Act  (SAFETEA),  and  any  extensions  of  SAFETEA  in  the  interim,  for  the 
Cycle  1,  Surface  Transportation  Program  (STP)  and  Congestion  Mitigation  and  Air  Quality 
Improvement  (CMAQ)  Program.  The  Project  Selection  Criteria  contains  the  project  categories 
that  are  to  be  funded  with  FY  2009-10  and  FY  2010-1 1 STP/CMAQ  funds  to  be  amended  into  the 
currently  adopted  2009  Transportation  Improvement  Program  (TIP)  and  subsequent  TIP  update. 

The  resolution  includes  the  following  attachments: 

Attachment  A - Cycle  1 STP/CMAQ  Project  Selection  Criteria,  and  Programming  Policies 
Attachment  B - Cycle  1 Project  List 

The  resolution  was  revised  on  December  16,  2009  to  add  Attachment  A and  to  add  $437  million  to 
Attachment  B,  the  balance  of  funding  to  Cycle  1 programs. 

Appendix  A-l  and  A-7  of  Attachment  A along  with  Attachment  B of  the  resolution  were  revised 
on  July  28,  2010  to  add  approximately  $15.1  million  in  additional  apportionment  as  follows: 

1)  Strategic  Investment  - Advance  of  SamTrans  Payback  ($6.0  million);  2)  Transportation  for 
Livable  Communities  ($4.1  million);  3)  Regional  Commitment  - GGB  Suicide  Deterrent  ($5.0 
million).  In  addition,  the  framework  for  second  cycle  is  revised  to  program  “freed  up”  Second 
Cycle  Funds  of  $6  million  to  the  Climate  Initiative  program. 

This  resolution  was  revised  on  September  22,  2010  to  advance  $20  million  in  Freeway 
Performance  Initiative  project  elements  to  address  lower  than  expected  state  programming  as  well 
as  the  opportunity  to  capture  more  obligation  authority.  This  action  increases  federal  programming 
in  First  Cycle  and  reduces  federal  programming  in  Second  Cycle  by  an  equal  amount. 
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This  resolution  was  revised  on  October  27,  2010  to  award  grants  from  the  Climate  Initiatives 
Innovative  Grant  Program  ($31  million)  and  the  Safe  Routes  to  Schools  Creative  Grant  Program 
($2  million).  Attachment  B was  also  updated  to  show  projects  nominated  by  the  CMAs  for  the 
CMA  Block  Grant  Program  along  with  other  updates  reflecting  TIP  actions. 

Attachment  B was  revised  on  February  23,  201 1 to  reflect  the  addition  of  new  projects  selected  by 
the  congestion  management  agencies,  counties,  and  revisions  to  existing  projects. 

Attachment  B was  revised  on  March  23,  2011  to  facilitate  a fund  exchange  between  the  Green 
Ways  to  School  Through  Social  Networking  Project  (TAM)  with  the  Venetia  Valley  School  SR2S 
Improvements  (Marin  County)  and  to  make  additional  programming  updates. 

Attachment  B was  revised  on  May  25,  201 1,  to  add  $2,092,000  to  seven  new  grants  for  San 
Francisco,  Fremont,  South  San  Francisco,  Sunnyvale,  and  Walnut  Creek. 

Attachment  B was  revised  on  June  22,  201 1,  to  rescind  $1,998,000  for  two  projects  in  Hayward 
and  Hercules. 

Appendix  A- 1 and  A-7  of  Attachment  A along  with  Attachment  B of  the  resolution  were  revised 
on  September  28,  201 1 to  advance  $5.0  million  for  SFgo  in  the  Climate  Initiative  Element,  and 
$13.3  million  for  the  SamTrans  Payback  in  the  Regional  Strategic  Investment  element  to  address 
higher  than  expected  federal  apportionment  in  the  near-term,  while  not  increasing  the  overall 
funding  commitment  for  the  Cycles  1 & 2 framework.  This  action  increases  federal  programming 
in  First  Cycle  and  reduces  federal  programming  commitments  in  Second  Cycle  by  an  equal 
amount. 

Attachment  B was  revised  on  October  26,  201 1 to  provide  $376,000  to  the  Stewart’s  Point 
Rancheria  Intertribal  Electric  Vehicle  Project  and  to  modify  the  scope  of  Santa  Rosa’s  Climate 
Initiatives  Program  grant. 

Attachment  A (pages  6 and  17),  and  Appendix  A-l  and  A-7  of  Attachment  A along  with 
Attachment  B of  the  resolution  were  revised  on  February  22,  2012  to  advance  $8,971,587  for  the 
Lifeline  Transportation  Program  to  address  higher  than  expected  federal  apportionment  in  the  near- 
term  and  to  redirect  funding  to  the  US  101  Capitol  Expressway  Interchange  project.  The  latter 
revision  requires  VTA  to  provide  an  equal  amount  of  future  local/RTIP  funds  to  a TLC  project. 
This  action  increases  federal  programming  in  First  Cycle  and  reduces  federal  programming 
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commitments  in  Second  Cycle  by  an  equal  amount,  while  not  increasing  the  overall  funding 
commitment  for  the  Cycles  1 & 2 framework. 

Attachment  A (pages  6 and  1 7),  Appendix  A-l  of  Attachment  A along  with  Attachment  B of  the 
resolution  were  revised  on  March  28,  2012  to  add  $34  million  in  STP/CMAQ  funds  redirected 
from  Cycle  2 FPI  for  the  Doyle  Drive  / Presidio  Parkway,  with  an  equivalent  amount  in  future  San 
Francisco  RTIP  funding  to  be  directed  to  regional  FPI/Express  Lanes.  The  OA  Carryover 
identified  for  Cycle  1 is  reduced  from  $54  million  to  $0  to  accommodate  this  action  and  the 
advance  of  $20  million  for  FPI  on  September  22,  2010.  Additional  changes  were  made  to  the 
project  listing  in  Attachment  B. 

Attachment  A (pages  6 and  17),  and  Appendix  A-l  of  Attachment  A along  with  Attachment  B of 
the  resolution  were  revised  on  April  25,  2012  to  address  the  following:  program  $1.2  million  to  an 
ACE  preventive  maintenance  project  in  lieu  of  an  equal  amount  for  SR2S  funding  for  Alameda 
county  (ACTC  agrees  to  fund  an  equal  amount  of  SR2S  projects  using  local  funds);  advance  and 
program  the  remaining  $2.7  million  for  the  small/  northbay  county  operators  (with  this  advance,  the 
entire  $31  million  STP/CMAQ  commitment  for  the  MTC  Resolution  3814  Transit  Payback  as 
identified  in  Attachment  A has  been  fulfilled);  and  redirect  $700,000  from  the  Climate  Initiatives 
Public  Outreach  effort  to  the  Spare  the  Air  program.  Additional  changes  were  made  to  the  project 
listing  in  Attachment  B. 

Attachment  B to  the  resolution  was  revised  on  June  27,  2012  to  reflect  the  following  actions: 
redirect  $5  million  for  Low-Income  Transit  Pass  Pilot  Programs  within  the  Climate  Initiatives 
Program  (from  Public  Outreach  and  EV  Funding  Strategies);  program  $7.6  million  for  specific 
STP/CMAQ  projects  for  the  Lifeline  program;  program  $3.7  million  to  ten  new  Priority 
Development  Area  (PDA)  Planning  Grants  for  San  Francisco,  Fremont,  Concord,  Alameda, 
Alameda  County,  Richmond,  Mountain  View  and  Rohnert  Park;  augment  the  city  of  Walnut 
Creek’s  Station  Area  Planning  Grant  by  $45,000,  and  revise  the  SamTrans  projects  receiving  the 
Caltrain  Payback,  among  other  changes. 

Further  discussion  of  the  Cycle  1 STP/CMAQ  Project  Selection  Criteria  and  Program  is  contained 
in  the  memorandum  to  the  Programming  and  Allocations  Committee  dated  October  14,  2009, 
December  9,  2009,  July  14,  2010,  September  8,  2010;  October  13,  2010,  February  9,  201 1,  March 
9,  201 1,  May  1 1,  201 1,  June  8,  201 1,  September  14, 201 1,  October  12,  2011,  February  8,  2012, 
March  7,  2012,  April  1 1,  2012  and  June  13,  2012. 


Date:  October  28,  2009 

W.I.:  1512 

Referred  By:  PAC 


RE:  New  Federal  Surface  Transportation  Act  (TY  2009-10.  FY  2010-1 1 and  FY  201 1-121 
Cycle  1 STP/CMAO  Program:  Project  Selection  Criteria.  Policy.  Procedures  and 
Programming 


METROPOLITAN  TRANSPORTATION  COMMISSION 
RESOLUTION  NO.  3925 


WHEREAS,  the  Metropolitan  Transportation  Commission  (MTC)  is  the  regional 
transportation  planning  agency  for  the  San  Francisco  Bay  Area  pursuant  to  Government  Code 
Section  66500  et  seq.:  and 

WHEREAS,  MTC  is  the  designated  Metropolitan  Planning  Organization  for  the  nine- 
county  San  Francisco  Bay  Area  region  (the  region)  and  is  required  to  prepare  and  endorse  a 
Transportation  Improvement  Program  (TIP)  which  includes  a list  of  Surface  Transportation 
Planning  (STP)  and  Congestion  Mitigation  and  Air  Quality  Improvement  Program  (CMAQ) 
funded  projects;  and 

WHEREAS,  MTC  is  the  designated  recipient  for  regional  STP  and  CMAQ  funds  for  the 
San  Francisco  Bay  Area;  and 

WHEREAS,  MTC  has  developed  policies  and  procedures  to  be  used  in  the  selection  of 
projects  to  be  funded  with  STP  and  CMAQ  funds  for  the  Cycle  1 STP/CMAQ  Program  (23 
U.S.C.  Section  133),  as  set  forth  in  Attachment  A of  this  Resolution,  incorporated  herein  as 
though  set  forth  at  length;  and 

WHEREAS,  using  the  procedures  and  criteria  set  forth  in  Attachment  A of  this 
Resolution,  MTC,  in  cooperation  with  the  Bay  Area  Partnership,  have  or  will  develop  a program 
of  projects  to  be  funded  with  STP  and  CMAQ  funds  in  Cycle  1 for  inclusion  in  the  2009 
Transportation  Improvement  Program  (TIP)  including  the  subsequent  TIP  update,  as  set  forth  in 
Amendment  B of  this  Resolution,  incorporated  herein  as  though  set  forth  at  length;  and 

WHEREAS  the  2009  TIP  and  the  subsequent  TIP  update  will  be  subject  to  public  review 
and  comment;  now  therefore  be  it 


MTC  Resolution  No.  3925 
Page  2 


RESOLVED  that  MTC  approves  the  Project  Selection  Criteria,  Policies,  Procedures  and 
Programming  for  the  New  Federal  Surface  Transportation  Act  (FY  2009-10,  FY  2010-1 1 and  FY 
2011-12)  Cycle  1 STP/CMAQ  funding,  as  set  forth  in  Attachments  A and  B of  this  Resolution; 
and  be  it  further 

RESOLVED  that  the  regional  STP  and  CMAQ  funding  shall  be  pooled  and  redistributed 
on  a regional  basis  for  implementation  of  Cycle  1 STP/CMAQ  Project  Selection  Criteria, 
Policies,  Procedures  and  Programming,  consistent  with  the  Regional  Transportation  Plan  (RTP); 
and  be  it  further 

RESOLVED  that  the  projects  will  be  amended  into  in  the  2009  TIP  and  the  subsequent 
TIP  update,  subject  to  the  final  federal  approval;  and  be  it  further 

RESOLVED  that  the  Executive  Director  is  authorized  to  revise  Attachment  B as 
necessary  to  reflect  the  programming  of  projects  as  the  projects  are  identified  and  amended  in  the 
TIP;  and  be  it  further 

RESOLVED  that  the  Executive  Director  shall  make  available  a copy  of  this  resolution, 
and  such  other  information  as  may  be  required,  to  the  Governor,  Caltrans,  and  to  other  such 
agencies  as  may  be  appropriate. 


The  above  resolution  was  entered  into 
by  the  Metropolitan  Transportation 
Commission  at  the  regular  meeting 
of  the  Commission  held  in  Oakland, 
California,  on  October  28,  2009 


COMMISSION 


Attachment  B 


MTC  Resolution  No.  3925,  Attachment  B 
Adopted:  10/28/09-C 
Revised:  12/16/09-C 

METROPOLITAN  TRANSPORTATION  COMMISSION  07/28/10-C  09/22/10-C 

T4  New  Federal  Act  FIRST  CYCLE  Programming  10/27/10-C  02/23/10-C 

STP/CMAQ/TE/RTIP/CMIA  Funding** 


MTC  Resolution  3925  10/26/11-C  01/25/12-C 


Regional  Operations 

Clipper®  Fare  Card  Collections  System  Region-Wide  MTC 

Clipper®  Fare  Card  Collections  System  Region-Wide  GGBHTD 

Clipper®  Fare  Card  Collections  System/Preventive  Maintenance  Region-Wide  SamTrans 

511 -Traveler  Information  Region-Wide  MTC 

Regional  Transportation  Marketing  Region-Wide  MTC 

$19,772,000 

$8,900,000 

$228,000 

$34,500,000 

$2,100,000 

$0 

$0 

$0 

$0 

$0 

$19,772,000 

$8,900,000 

$228,000 

$34,500,000 

$2,100,000 

SUBTOTAL 

$65,500,000 

$0 

$65,500,000 

FSP/Inddent  Management  Region-Wide  SAFE 

$18,400,000 

$0 

$18,400,000 

SUBTOTAL 

$18,400,000 

$0 

$18,400,000 

Attachment  B 
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METROPOLITAN  TRANSPORTATION  COMMISSION 
T4  New  Federal  Act  FIRST  CYCLE  Programming 
STP/CMAQ/TE/RTIP/CMIA  Funding  ** 

MTC  Resolution  3925 
Project  List*** 

Attachment  B 
7,  2012 


MTC  Resolution  No.  3925,  Attachment  B 
Adopted:  10/28/09-C 
Revised:  12/16/09-C 
07/28/10-C  09/22/1 0*C 
10/27/10-C  02/23/10-C 
03/23/1 1-C  05/25/1 1-C 
06/22/1 1-C  09/28/1 1-C 
10/26/11-C  01/25/1 2-C 
02/22/12-C  03/28/12-C 
04/25/12-C  06/27/12-C 


Project  Category  and  Title 

County 

Implementing 

Total 

STP/CMAQ 

Total  Other 
TE/RTIP/CMIA 

Total 

^Cycl^^^ 

T4  FIRST  CYCLE  PROGRAMMING 

*529,625,684 

*112,882,000 

*642,507,684 

Safe  Routes  to  Schools,  Pedestraln  and  Bicycle  Improvements  (TE) 
Guadalupe  River  Trail,  Tasman  Undercrossing  (TE) 

Fairfield/vacaville  Station  Ped  and  Bicycle  Track  Crossing  Enhancements  (TE) 
Dixon  West  B Street  Bike/Ped  Undercrossing  (TE) 

Copeland  Creek  Bicycle  Path  Reconstruction  (TE) 

SUBTOTAL 

Santa  Clara 
Santa  Clara 
Solano 

Los  Altos  Hills 
San  Jose 
Fairfield 

Rohnert  Park 

$0 

$0 

$0 

$0 

$0 

$19,788,000 

$467,000 

$660,000 

$400,000 

$77,000 

$581,000 

^$7j549i000 

$467,000 

$660,000 

$400,000 

$77,000 

$581,000 

^$2433^000 

* NOTE:  Regional  Bicycle  Progran 


jrogrammed  by  County  CMAs  in  2010  R1 
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Honorable  Mayor  Edwin  Lee 
City  Hall,  Room  200 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A 94102 

Re:  Better  Job  Standards  for  Treasure  Island 

Dear  Mayor  Lee, 

You  may  be  aware  that  over  the  past  two  months,  we  have  been  involved  in  a series  of 
discussions  about  workplace  standards  on  public  maintenance  contracts  at  Treasure  Island. 
Laborers  Union  Local  261,  the  Janitors  Union  SEIU  Local  87,  Brightline  Defense,  and  the  A. 
Philip  Randolph  Institute  have  engaged  the  Treasure  Island  Development  Authority  (TIDA) 
regarding  the  importance  of  wages  and  benefits  on  the  Island  that  match  those  in  place  on 
City  and  County  of  San  Francisco  properties,  while  still  embracing  the  social  enterprise 
mission  of  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI). 


Progress  had  initially  been  made  with  respect  to  community  and  labor  concerns.  Yesterday, 
however,  that  progress  ground  to  a halt. 

Some  background  may  be  helpful.  As  part  of  last  year’s  Disposition  and  Development 
Agreement  (DDA)  for  Treasure  Island,  we  worked  with  the  Office  of  Economic  and 
Workforce  Development  (OEWD),  the  Board  of  Supervisors,  and  TIHDI  on  language  that 
would  require  Treasure  Island  landscaping  and  janitorial  maintenance  contracts  to  provide 
area  standard  wages  and  benefits,  as  well  as  state-certified  apprenticeship  opportunities,  to 
San  Francisco  residents  when  these  contracts  are  up  for  renewal  by  TIDA. 

However,  at  the  April  TIDA  meeting  we  were  shocked  to  hear  TIDA  staff  express  their  belief 
that  the  elevated  working  conditions  that  community  groups  and  labor  negotiated  last  year 
should  apply  starting  ten  years  from  now,  instead  of  when  landscaping  and  janitorial  contracts 
are  considered  for  renewal  at  the  Wednesday,  June  1 3 TIDA  meeting.  A number  of  public 
speakers  spoke  against  TIDA  staffs  position  at  both  the  April  and  May  TIDA  meetings. 

In  response,  your  office  convened  our  organizations  and  TIDA  and  TIHDI  staff  three  weeks  ago 
to  encourage  a resolution  in  advance  of  next  week’s  TIDA  meeting.  We  have  since  met  twice 
with  TIHDI  and  TIDA’s  current  landscaping  and  janitorial  service  providers,  Rubicon  Programs 
and  Toolworks,  to  discuss  how  their  non-profits  might  partner  with  organized  labor  to  deliver 
the  wages,  benefits,  retirement,  and  career  ladders  that  hundreds  of  local  community  members 
enjoy  as  union  landscapers  and  janitors  on  City  and  County  contracts. 


i 


- labor  donated,  printed  in  house  - 


Yesterday,  however,  the  parties  realized  after  reviewing  and  discussing  proposals  from  both 
labor  and  the  non-profits  that  more  time  would  be  required  if  a middle  ground  approach  was 
to  be  incorporated  into  next  week’s  contract  renewals.  We  proposed  to  jointly  ask  the  TIDA 
Board  for  a temporary  one-month  extension  to  the  current  Rubicon  and  Toolworks  contracts 
so  that  we  might  continue  our  deliberative  efforts  in  hopes  of  returning  with  a consensus 
approach  to  be  incorporated  into  a full  annual  renewal  in  July. 

TIHDI,  Rubicon,  and  Toolworks  counter-proposed  to  renew  the  contracts  based  on  existing 
minimum  wage  terms  and  revisit  community  and  labor  concerns  in  one  year’s  time.  We 
disagreed  with  this  approach,  and  there  seemed  to  be  a range  of  thought  regarding  our  proposal 
among  the  other  parties.  It  is  clear,  however,  that  we  have  reached  impasse  with  respect  to  how 
we  will  characterize  our  progress  toward  resolution  at  next  week’s  TIDA  meeting. 

Mayor  Lee,  we  ask  for  your  help.  While  we  do  not  support  automatic  renewal  of  the  Rubicon 
and  Toolworks  contracts  until  our  concerns  are  resolved  to  the  mutual  satisfaction  of  the 
parties,  we  ask  for  your  assistance  to  ensure  that  their  contracts  are  temporarily  extended  for 
one  month  so  that  we  can  resume  collaboration  toward  a resolution  to  be  included  in  fully 
renewable  contracts  for  these  contractors,  or  for  other  non-profits  that  may  be  able  to  deliver 
the  best  wages  and  benefits  for  local  workers,  in  time  for  the  July  TIDA  meeting. 

We  believe  that  automatic  renewal  of  these  contracts  at  next  week’s  meeting  is  premature  in 
light  of  the  importance  of  making  good  jobs  at  Treasure  Island  even  better  by  ensuring  the 
same  wages,  benefits  and  retirement  afforded  similar  jobs  in  the  City  and  County  of  San 
Francisco  and  in  light  of  the  progress  that  has  been  made  on  these  issues  to  date. 

We  thank  you  for  your  past  support  and  continued  attention  to  this  matter. 


Sincerely, 


Olga  Miranda,  President 
SEIU  Local  87 


Laborers  Local  261 


J 

Brightline  Defense 


A.  Philip  Randolph  Institute 


CC:  Treasure  Island  Development  Authority 

San  Francisco  Board  of  Supervisors 
Community  and  Labor  Partners 


- labor  donated,  printed  in  house  - 


Japan  Tsunami  Marine  Debris 

What  to  do  if  you  see  debris 
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Land-use  plan  calls  for  new  growth  near  transit 

Michael  Cabanatuan 
Saturday,  May  19,  2012 

To  naysayers,  skeptics  and  Tea  Party  members,  it’s  the  end  of  the  California  suburban 
lifestyle.  To  dyed-in-the-wool  environmentalists,  it's  the  key  to  correcting  climate  change. 
But  in  reality,  the  Plan  Bay  Area  strategy  linking  land-use  and  transportation  investment  is 
probably  neither. 

The  strategy,  approved  by  the  governing  boards  of  the  Metropolitan  Transportation 
Commission  and  the  Association  of  Bay  Area  Governments  at  a heated  meeting  in  Oakland 
on  Thursday  night,  is  the  Bay  Area's  attempt  to  satisfy  a 2008  state  law  that  requires  regions 
to  reduce  their  greenhouse  gas  emissions  to  1990  levels  by  2035. 

The  law  requires  the  regional  planning  agencies  to  work  together  to  meet  that  requirement. 
Their  approach  is  to  use  transportation  money  to  help  steer  growth  - an  anticipated  2.1 
million  new  residents  and  1.1  million  jobs  - into  already  developed  areas,  around  existing 
transit  hubs,  highways  and  transit  lines.  It  identifies  priority  development  areas  with  more 
than  a third  of  the  growth  in  San  Francisco,  Oakland  and  San  Jose  with  El  Camino  Real  on 
the  Peninsula  and  San  Pablo  Avenue  in  the  East  Bay  also  singled  out. 

Extension  of  strategy 

While  the  plan  establishes  a closer  connection  between  housing  and  transportation 
planning,  it's  an  extension  of  a strategy  that  already  has  been  used  to  encourage 
development  around  transit  hubs. 

"It's  an  evolution,  not  a revolution,"  said  Stuart  Cohen,  head  of  TransForm,  a transportation 
and  land-use  coalition  that  supports  the  plan.  "What's  stronger  than  ever  is  how  we're 
spending  our  (transportation)  money,  and  where  growth  is  happening." 

Cities  and  counties  are  not  obligated  to  follow  the  plan,  but  money  for  transportation 
improvements  would  go  to  areas  that  adhere  to  it.  But  even  though  the  plan  is  optional,  it 
has  generated  great  controversy,  as  was  evident  at  Thursday's  public  hearing,  which  drew  an 
overflow  crowd  of  about  200  and  inspired  70  people  to  wait  for  hours  to  speak. 

Critics,  including  members  of  the  Tea  Party,  call  the  plan  - and  the  state  law  requiring  it  - 
unconstitutional.  Several  speakers  labeled  the  plan  "totalitarianism"  and  said  "central 


regional  planning"  would  deprive  them  of  the  right  to  live  their  lives  in  single-family  houses 
outside  of  dense  urban  areas.  Supporters  argued  it  would  protect  open  space  and  encourage 
development  of  more  walkable  communities  and  more  affordable  housing  in  areas  close  to 
jobs  and  transit. 

"I  don't  see  anywhere  in  the  plan  where  they're  going  to  send  out  trucks  and  tear  down 
ranch  homes,"  one  man  said. 

But  the  Bay  Area  Business  Coalition,  which  includes  the  region's  biggest  business  groups, 
thinks  the  strategy  needs  more  study,  particularly  on  whether  people  would  really  buy 
housing  in  areas  selected  for  development.  The  Building  Industry  Association  of  the  Bay 
Area  fears  the  plan  could  lead  to  economic  decline  in  Solano,  Contra  Costa  and  parts  of 
Alameda  counties  outside  of  the  region's  urban  center. 

Maintaining  roads 

"We  should  not  be  penalizing  folks  who  want  to  live  somewhere  other  than  San  Francisco  or 
downtown  Oakland,"  said  Paul  Campos,  general  counsel  for  the  association. 

The  transportation  investment  strategy  being  adopted  as  part  of  the  plan  would  spend  88 
percent  of  the  $277  billion  expected  to  be  available  through  2040  on  operating  and 
maintaining  roads,  highways  and  transit  systems.  Two-thirds  of  the  remaining  funding 
would  be  used  for  transit  expansion,  with  highways  getting  the  rest. 

Projects  that  would  be  given  top  priority  for  federal  funding  include  completion  of  the  BART 
extension  to  downtown  San  Jose,  the  Transbay  Terminal  and  downtown  rail  extension,  and 
bus  rapid  transit  projects  in  San  Francisco  and  the  East  Bay.  Priority  would  also  be  given  to 
a regional  carpool-toll  lane  network,  freeway  metering  and  parking  or  pricing  plans, 
including  tolls  to  enter  downtown  San  Francisco  and  Treasure  Island. 

While  the  strategy  was  approved  Thursday,  the  plan  will  undergo  further  study  before  being 
considered  for  adoption  in  the  spring. 

Michael  Cabanatuan  is  a San  Francisco  Chronicle  staff  writer.  Twitter:  @ctuan. 
mcabanatuan@sfchronicle.com 

h ttp  ://sfga te . com/cgi-bin/article.  cgi?f=/c/a/201 2/05/1 9/BA4G 1 0JRH1 . DTL  This  article  appeared  on  page  C - 3 of 
the  San  Francisco  Chronicle 
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Robotics  spark  youths*  math,  science  interests 
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Spartacus  the  robot  was  officially  retired  from 
the  competition  circuit,  but  Lisa  Vlaovich  and 
Catya  Padilla  couldn’t  bring  themselves  to  let 
repairs  slide.  As  they  tightened  screws  and 
adjusted  gears  on  the  2-foot-tall  mobile  robot, 

Vlaovich  considered  how  far  she  had  come 
over  the  past  year. 

“I  actually  never  thought  I’d  be  able  to  build  a 
robot,”  she  said.  “I  thought  it  would  be  really 
difficult,  like,  only  smart  people  can  build 
robots.  I guess  this  makes  me  smart!” 

Vlaovich,  19,  and  Padilla,  18,  are  students  at 
Treasure  Island  Job  Corps,  a U.S.  Department  of  Labor  job-training  center  for  students 
between  the  ages  of  16  and  24.  The  teens,  who  pitted  their  robot  against  others  from  around  the 
world  as  part  of  the  VEX  Robotics  program,  learned  not  only  job  skills,  such  as  programming 
and  mechanical  design,  but  also  how  to  work  together  as  a team  on  a challenging  project. 

In  recent  years,  budget  cuts  have  made  it  tough  for  public  schools  to  provide  much  more  than 
the  basics,  prompting  fears  that  the  next  generation  of  workers  will  lack  knowledge  of  science, 
technology,  engineering  and  math.  But  more  and  more,  students  and  educators  in  San 
Francisco  are  discovering  that  robotics  competitions  are  an  appealing  way  to  promote  these  so- 
called  STEM  fields. 

“Now,  I think  engineering  isn’t  as  hard  or  as  impossible,”  said  Andy  Wong,  robotics  team 
captain  at  Galileo  Academy  of  Science  and  Technology,  a public  high  school  on  Russian  Hill. 
Galileo  partnered  with  San  Francisco’s  Balboa  High  School  to  win  first  place  in  UC  Berkeley’s 
Pioneers  in  Engineering  competition  last  month. 

Wong,  who  wants  to  pursue  a career  in  engineering,  said  the  hands-on  experience  was  valuable 
for  the  dozen  Galileo  students,  who  built  and  programmed  a robot  that  could  shoot  tennis  balls 
into  a goal. 

“It’s  that  feeling  of,  ‘I  built  something.  This  is  what  I made,”’  he  said.  “A  lot  of  the  people  on  my 
team,  many  of  them  were  low-income  students,  and  they  hadn’t  gotten  the  opportunity  to  do 
this  before.” 

Wong,  whose  school  entered  the  competition  for  the  first  time,  said  he  was  surprised  only  two 


MIKE  KOOZMIN/THE  S.F.  EXAMINER 


Lowell  High  took  its  basketball  robot  to  national  finals. 
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teams  from  The  City  took  to  the  field  in  Berkeley.  It  was  the  first  time  either  team  entered  the 
regional  competition,  which  is  in  its  fourth  year.  But  robotics  is  beginning  to  catch  on,  students 
said. 

“A  lot  of  schools  around  San  Francisco  have  taken  an  interest,”  said  Walter  Pan,  a Lowell  High 
School  senior  and  member  of  his  school’s  robotics  team,  which  entered  the  national  FIRST 
Robotics  competition  for  the  first  time  this  year  and  took  its  basketball-playing  robot  to  the 
national  championship. 

Pan  said  Lowell  students  are  advising  other  schools  as  they  try  to  start  their  own  teams. 

“They  really  envision  something  big,”  he  said.  “I  think  hands-on  experience  is  definitely  an 
important  part  of  education.” 

acrawford@sfexaminer.com 
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Building  a home  for  City  College's 
Rivera  mural 

Jesse  Hamlin 
Monday,  May  21,  2012 

In  1999,  Francesca  Pique,  the  Getty  Museum's 
Florentine-born  conservator,  came  to  City 
College  of  San  Francisco  to  inspect  "The  Pan 
American  Unity  Mural,"  the  expansive  Diego 
Rivera  masterpiece  that  the  Mexican  muralist 
made  on  Treasure  Island  as  World  War  II  raged 
in  Europe. 


Rivera's  biggest  single-standing  mural,  the  i,8oo-square-feet  fresco  on  panels,  which  the  artist  and 
his  crew  painted  in  four  months  at  the  Golden  Gate  International  Exposition  in  1940,  sat  in  crates 
at  City  College  for  20  years  before  going  on  display  in  the  theater  lobby  in  1961.  Aside  from  some 
minor  cracks,  the  mural  was  in  excellent  condition,  Pique  reported. 


"She  told  us  to  think  about  taking  care  of  it  for  the  next  200  years.  That's  what  I'm  doing,"  says  Will 
Maynez,  the  retiring  City  College  physics  lab  manager  and  essential  man-around-campus.  For  15 
years,  he's  been  leading  the  efforts  to  research,  celebrate  and  now  create  a worthy  new  home  for  the 
landmark  San  Francisco  mural. 


"This  is  my  watch,"  says  Maynez,  65,  a sturdy  former  Marine  who  studied  painting  at  San  Francisco 
State  and  whose  skills  as  an  artist,  builder  and  organizer  have  enriched  the  City  College  community 
since  he  joined  the  staff  in  1979.  He's  part  of  the  ad-hoc  group  Friends  of  the  Diego  Rivera  Murals, 
which  is  working  with  the  college  and  the  Mexican  government  to  try  to  build  a $20  million  Center 
for  Pan  American  Unity  on  Phelan  Avenue  that  would  showcase  the  mural  and  other  art. 

"This  is  a world-class  work  of  art,  and  we're  trying  to  create  a venue  that's  commensurate  with  it," 
says  Maynez,  gazing  up  at  the  fresco  on  a typically  gray  City  College  morning.  A few  evenings 
earlier,  he  was  toasted  in  the  campus  dining  room  that  contains  a smaller,  photographic  version  of 
the  great  mural,  which  Maynez  had  installed  at  the  start  of  his  Rivera  scholarship. 

His  boss,  physics  Professor  Diana  Markham,  got  teary  as  she  spoke  about  the  man  with  contagious 
high  standards  who,  whatever  you  did  in  whatever  department,  "reached  out  to  you  with  his 
friendship  and  his  dedication  to  the  students  of  City  College." 
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New  Deal  geographer  Gray  Brechin,  a visiting  scholar  at  UC  Berkeley  with  an  FDR  pin  in  his  lapel, 
called  Maynez  "a  great  curator  of  what  I consider  one  of  Diego  Rivera's  finest  artworks.  I'm  a 
longtime  admirer's  of  Will's.  He's  a superb  human  being." 

Student  Marco  Guarado  recalled  first  seeing  Maynez,  who'd  help  start  the  college's  recycling 
program,  picking  up  garbage  around  campus  at  6 a.m.  It  needed  doing. 

"He's  old  school,"  said  Guarado,  looking  good  in  a black  fedora  with  a red  and  gray  band.  Asked 
what  he  was  studying,  he  smiled  and  replied,  "Life.  La  Vida." 

That  sounded  good  to  Maynez,  who  won't  be  designing  and  building  things  in  the  physics  lab 
anymore  but  will  still  be  on  campus,  working  on  the  mural  project  with  Julia  Bergman,  the  retired 
City  College  librarian  who  recruited  him  for  the  arts  committee  years  ago  and  abetted  his 
enthusiasm. 

Growing  up  in  Oxnard  (Ventura  County)  in  a Mexican  American  family  of  mixed  Yaqui  Indian  and 
French  blood,  Maynez  learned  about  Rivera  and  Frida  Kahlo  from  his  uncle  Mike,  who  ran  the 
community  theater.  That's  where  young  Will  built  sets  and  met  his  wife,  Carmelita,  who  acted  and 
danced. 

After  graduating  from  State,  where  he  painted  what  he  calls  "animalistic  fetish  things,"  Maynez 
landed  the  job  managing  the  physics  lab  based  on  the  avionic  skills  he'd  picked  up  in  the  Marines. 
He  was  vaguely  familiar  with  the  Rivera  mural  in  the  theater  but  didn't  realized  its  significance 
until  he  stumbled  into  his  first  project,  getting  the  money  to  photograph  the  mural  for  the  Pierre 
Coste  Dining  Room. 

"I  didn't  really  know  what  it  was.  My  ignorance  knows  no  bounds,"  says  Maynez,  a self-effacing, 
unassumingly  confident  man  who  now  knows  a lot  about  Rivera  and  the  WPA-era  art  that's  well 
represented  at  City  College.  He  never  likes  to  say  he's  an  expert  on  anything.  "I'm  an  interested 
observer,"  says  Maynez,  who  found  himself  "sucked  in"  to  the  mural  and  other  works  on  campus, 
including  the  marvelous  mosaic  murals  of  the  organic  and  inorganic  sciences  by  the  famed  Swiss 
designer  Herman  Volz. 

Like  Rivera,  Volz  was  commissioned  to  make  the  piece  for  the  Pan-American  Treasure  Island  fair 
by  San  Francisco  architect  Timothy  Pflueger,  the  Moderne  master  who  designed  such  landmarks  as 
450  Sutter  Street  and  the  Paramount  Theatre.  He  also  designed  City  College,  and  was  intending  to 
install  the  Rivera  mural  in  a grand  library  there.  Because  of  a shortage  of  building  materials  during 
the  war,  it  was  never  built.  Pflueger  dropped  dead  on  the  street  in  1946.  During  the  Red-baiting 
1950s  McCarthy  Era,  Rivera,  a Communist,  was  shunned,  and  his  fresco  was  still  in  storage  when 
he  died  in  1957. 

"He  was  talking  about  the  fusion  of  the  ancient  cultures  of  the  southern  part  of  the  continent  with 
the  mechanistic  arts  of  the  northern  part,  and  this  would  be  the  brave  new  world  of  Pan-American 
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unity,"  says  Maynez,  motioning  to  the  mural  that  encompasses  everything  from  the  plumed  serpent 
Quetzalcoatl,  the  supreme  Aztec  deity,  to  an  auto  plant  stamping  machine,  dancing  Yaquis  and 
Shasta  dam  construction  workers,  Simon  Bolivar,  Abe  Lincoln,  Hitler,  Stalin  and  Mussolini,  Charlie 
Chaplin  playing  Hitler  in  "The  Great  Dictator,"  Frida  Kahlo  and  Henry  Ford. 

Rivera  was  urging  the  United  States  and  the  rest  of  continent  to  join  the  fight  against  Hitler  and  his 
fellow  fascists,  including  Stalin,  who  had  signed  his  infamous  pact  with  Hitler. 

"As  a Mexican  and  a Communist,  Rivera  finds  himself  in  the  ironic  position  of  being  an  ally  of  the 
United  States,"  says  Maynez,  who  points  to  a Swastika-tattooed  hand  clutching  a dagger.  It's 
restrained  by  a large  hand  draped  in  Old  Glory.  In  the  next  panel,  Kahlo,  the  painter  and  ex-Mrs. 
Rivera,  appears  near  actress  Paulette  Goddard,  Chaplin's  estranged  wife,  with  whom  Rivera  had  an 
affair,  blowing  up  his  planned  marriage  to  his  model  Nieves  Orozco,  who  later  married  America's 
richest  Communist,  Frederick  Vanderbilt  Field.  (Maynez  is  convinced  that  she's  in  the  mural,  too, 
although  Orozco,  whom  he  interviewed  in  front  of  the  mural  a few  years  ago,  wasn't.) 

The  mural  also  depicts  Bay  Area  notables  who  appeared  at  the  1939  fair,  including  future  Olympic 
diver  Helen  Crienkovich,  arching  over  the  bay,  and  onetime  Hollywood  stuntman  and  swimmer  Sal 
DeGuarda,  looking  well  endowed  in  his  white  trunks.  DeGuarda,  who  died  in  March  at  age  92,  was 
a local  contractor  who  dreamed  of  creating  an  exact  replica  of  the  8o-foot-tall  concrete  statue  of  the 
goddess  Pacifica  that  sculptor  Ralph  Stackpole  created  for  the  Treasure  Island  fair.  DeGuarda  had 
8-foot  fiberglass  replicas  made  for  City  College  and  the  city  of  Pacifica,  but  not  the  big  one. 

"Sal  was  one  of  my  heroes,"  says  Maynez,  who  ponders  the  question:  "Is  a dream  any  less  of  a 
dream  if  you  don't  fulfill  it  but  spent  your  whole  life  pursuing  it?  I think  Sal  had  a good  life." 

As  for  himself,  Maynez  dreams  of  seeing  that  new  center  built.  San  Francisco  architect  Jim  Diaz  of 
KMD  Architects  has  created  a conceptual  design.  A nonprofit  has  to  be  formed  and  a lot  of  money 
raised.  Maynez  is  game.  He  wants  young  Latinos  to  see  the  depiction  of  their  ancestral  cultures  in 
this  great  mural. 

"These  guys  aren't  just  doing  architecture,  they're  inventing  architecture,"  he  said.  "They're  not  just 
doing  astronomy,  they're  inventing  it.  Guess  what?  There  are  no  dropouts.  I want  kids  to 
understand  they  come  from  educated  cultures.  That's  my  message:  Get  an  education." 

Jesse  Hamlin  is  a freelance  writer,  datebookletters@sfchronicle.com 
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Mayor  Lee  renames  street  in  Golden  Gate  park  in  honor  of  Nancy  Pelosi 

21  May  2012 


On  Monday  afternoon  Mayor  Edwin  M.  Lee  participated  in  a ceremonial 
renaming  of  Middle  Drive  East  in  Golden  Gate  Park  in  honor  of  Democratic 
Leader  Nancy  Pelosi  to  celebrate  her  25  years  of  public  service  to  our  City 
and  its  residents.  Leader  Pelosi  represents  California's  8th  Congressional 
District  in  the  U.S.  House  of  Representatives,  which  includes  most  of  San 
Francisco  including  Golden  Gate  Park,  Bayview  to  Bernal  Heights,  Chinatown 
to  the  Castro,  the  Mission  to  the  Marina,  and  North  Beach  to  Noe  Valley.  In 
her  25  years  of  service,  Leader  Pelosi  has  transformed  San  Francisco  by 
preserving  public  lands  and  parks,  expanding  transit,  protecting  the  Bay  and 
the  environment  and  ensuring  affordable  housing. 

"San  Franciscans  have  benefitted  immensely  from  Leader  Nancy  Pelosi's 
leadership,  passion  and  commitment  to  San  Francisco  and  our  nation,"  said 
Mayor  Lee.  "She  is  a trailblazer  who  has  fought  for  the  residents  of  our  City 
from  jobs  to  healthcare  and  HIV/AIDS  to  affordable  housing  and  a more 
sustainable  environment  to  critical  infrastructure  and  transportation  funding 
that  we  will  celebrate  for  many  generations  to  come." 

Middle  Drive  East  is  the  main  pathway  to  some  of  the  most  celebrated 
destinations  in  Golden  Gate  Park  including  the  National  AIDS  Memorial 
Grove,  California  Academy  of  Sciences,  Botanical  Garden,  Japanese  Tea 
Garden,  popular  family  recreation  sites.  All  these  locations  attest  to  Leader 
Pelosi's  leadership  and  contributions  to  crucial  social  issues  including  the 
fight  against  HIV/AIDS  across  the  nation  and  around  the  world,  commitment 
to  strengthening  our  school  system,  pressing  for  legislation  to  combat 
climate  change  and  moving  toward  energy  independence,  and  building  an 
economy  and  a society  that  supports  "families  earning,  children  learning." 

"Leader  Nancy  Pelosi  is  celebrated  as  she  leads  the  way  to  legislate 
pioneering  initiatives  that  change  our  country,"  said  SF  Recreation  and  Park 


Commission  President  Mark  Buell.  ''It  is  befitting  to  rename  a historic 
pathway  within  the  celebrated  Golden  Gate  Park  destinations  after  Leader 

Pelosi. " 

After  the  Army  closed  the  Presidio  of  San  Francisco,  a former  military  post 
from  1776  to  1994,  Leader  Pelosi  led  the  fight  to  preserve  the  Presidio  for 
the  residents  of  San  Francisco  and  passed  a bill  creating  the  Presidio  Trust, 
with  the  twin  goals  of  preserving  the  essence  of  a magnificent  national  park 
and  achieving  economic  self-sufficiency.  Leader  Pelosi's  work  in  the  Presidio 
can  be  seen  from. the  trails  and  overlooks,  to  the  Main  Parade  Ground,  with 
the  Walt  Disney  Family  Museum  and  Futures  without  Violence,  along  with 
the  Letterman  Digital  Arts  Center  and  the  Japanese  American  Historical 
Society's  future  Military  Intelligences  Service  Historic  Learning  Center. 
Thanks  to  Leader  Pelosi's  advocacy  in  securing  millions  in  federal  funds,  the 
barren,  broken  asphalt  of  Crissy  Reid  Air  Reid  became  Presidio's  spectacular 
front  window  to  the  San  Francisco  Bay  with  public  walkways,  restored  dunes 
and  wetlands,  the  Crissy  Field  Center  and  spectacular  spaces  for  recreation 
beloved  by  people  and  dogs  alike. 

After  the  1989  Loma  Prieta  earthquake,  Leader  Pelosi  worked  to  ensure  her 
constituents  received  timely  assistance,  joining  her  California  colleagues  to 
secure  a S3, 45  bi  :on  earthquake  relief  package,  raising  the  Small  Business 
Administration  loan  cap  and  leading  efforts  to  restore  City  Hall  and  the 
American  Conservatory  Theater's  Geary  Theater. 

Leader  Pelosi  has  fought  to  improve  bus  and  rail  transit,  walking,  biking,  and 
transit-oriented  development  while  creating  vibrant  livable  communities. 
Over  the  past  25  years,  she  was  instrumental  in  extending  BART  to  the  SFO 
Airport,  creating  the  Third  Street  Light  Rail  and  the  Central  Subway,  securing 
S400  mi  on  in  American  Recovery  and  Reinvestment  Act  (ARRA)  funds 
allowing  the  Transbay  Transit  Center  to  break  ground,  assisting  the  seismic 
and  security  upgrade  of  the  Golden  Gate  Bridge,  renovating  Doyle  Drive  / 
Presidio  Parkway,  and  putting  San  Franciscans  back  to  work  on  these 
projects  and  through  San  Francisco  JOB  NOW!. 

As  an  advocate  for  affordable  housing  and  services  for  the  homeless.  Leader 
Pelosi  has  been  critical  in  securing  federal  funds  to  rehabilitate  public 
housing  units  at  Hunters  View,  Sunnydale  and  Alice  Griffith  and  was 
instrumental  in  the  creation  of  Housing  Opportunities  for  people  with  AIDS 
(HOPWA).  She  has  also  supported  projects  such  as  the  Veterans  Commons 
housing  project  at  150  Otis  Street,  renovating  Nihonmachi  Terrace  in 
Japantown,  the  Keliy  Cullen  Community  and  clinic  for  the  chronically 
homeless  at  220  Golden  Gate,  and  a new  San  Francisco  Federal  Building  at 
Mission  and  7thStreets,  one  of  the  greenest  federal  buildings  in  the  country. 


Since  its  closure  by  the  U.S.  Navy  in  1974,  the  Hunters  Point  Shipyard  has 
been  a neglected  and  contaminated  neighbor  to  the  Bayview  / Hunters  Point 
Community.  Leader  Pelosi  has  helped  secure  over  $750  million  to  clean  up 
contamination  and  transform  the  former  shipyard  into  a source  of  jobs  and 
economic  development,  parks  and  open  space  and  affordable  housing  for  the 
community. 

At  Treasure  Island,  a man-made  island  in  the  Bay  between  San  Francisco 
and  Oakland,  Leader  Pelosi  was  crucial  in  finding  a path  forward  to 
redeveloping  the  former  Navy  base,  helping  to  secure  an  agreement  that  will 
allow  the  City  to  quickly  move  forward  with  substantial  redevelopment  plans 
that  include  essential  infrastructure,  open  space,  affordable  housing  and 
extensive  commercial  activities. 

In  2007,  Leader  Pelosi  was  elected  as  the  first  woman  in  American  history  to 
serve  as  Speaker  of  the  House,  and  under  her  leadership,  the  111th 
Congress  was  heralded  as  "one  of  the  most  productive  Congresses  in 
history"  by  Congressional  scholar  Norman  Ornstein.  In  the  111th  Congress, 
Leader  Pelosi  also  led  the  Congress  in  passing  strong  Wall  Street  reforms  to 
rein  in  big  banks  and  protect  consumers  as  well  as  the  Student  Aid  and 
Fiscal  Responsibility  Act,  which  expands  educational  opportunities  and 
reforms  the  financial  aid  system  to  save  billions  of  taxpayers'  dollars. 

In  addition,  Leader  Pelosi  has  made  energy  security  her  flagship  issue, 
enacting  comprehensive  energy  legislation  in  2007  that  raised  vehicle  fuel 
efficiency  standards  for  the  first  time  in  32  years  and  making  an  historic 
commitment  to  American  home  grown  biofuels.  Leader  Pelosi  passed  into 
law  groundbreaking  legislation  including  the  Lilly  Ledbetter  Fair  Pay  Act  to 
restore  the  ability  of  women  and  all  workers  to  access  our  judicial  system  to 
fight  pay  discrimination,  legislation  to  provide  health  care  for  11  million 
American  children,  national  service  legislation  and  hate  crimes  legislation. 

In  late  2010,  Leader  Pelosi  led  the  Congress  in  passing  child  nutrition  and 
food  safety  legislation  as  well  as  repealing  the  discriminatory  "Don't  Ask, 
Don't  Tell"  policy,  which  prohibited  gays  and  lesbians  from  serving  openly  in 
the  military. 
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We’re  so  excited  about  our  new  location  just  1 .9  miles  from  downtown  SF  on  Treasure  Island:  San  Francisco's  next  urban  growth  center 
and  future  eco-friendly  sanctuary,  showcasing  our  innovative  and  global  city. 

Easily  accessible  from  all  parts  of  the  Bay  area  and  just  6 minutes  from  SF  along  1-80,  our  modern  22,000  square  foot  campus  welcomes 
you  with  vibrant  indoor  and  outdoor  spaces  where  you  can  experience  amazing  people  and  some  of  the  best  views  of  San  Francisco. 

Enjoy  the  sunshine,  escape  the  hustle  and  bustle,  and  drive  right  onto  our  campus's  abundant  onsite  parking  (free).  With  a fun  children's 
playground,  grassy  areas,  and  our  360  seat  theater  style  auditorium,  featuring  a state  of  the  art  light  and  sound  experience,  we’ve  been 
blessed  with  more  than  we  could’ve  imagined! 

Moms  and  dads  will  love  the  dedicated  nursery  rooms,  toddlers  rooms  and  great  activity  rooms  for  kids  and  youth  of  all  ages.  Stay  after 
service  and  meet  new  friends  and  old  around  the  BBQ,  over  a picnic  lunch  or  shooting  hoops  on  the  basketball  court. 

Join  us  on  Sundays  for  live  worship,  a relevant  message  and  the  life  transforming  presence  of  God! 

No  Car?  No  problem!  Muni  801  from  Howard  & Beale  is  non-stop  every  10  minutes  during  the  week  and  every  20  minutes  on  the 
weekends,  dropping  you  off  within  a hundred  yards  of  the  C3  campus. 

Free  C3  Shuttle  Bus:  We'll  also  be  running  a free  shuttle  to  and  from  the  C3  Campus  for  our  services  on  Treasure  Island.  Convenient 
pick  up  points  and  times  will  be  posted  by  June  1st 

Google  has  yet  to  correct  their  street  numbering  system  for  Treasure  Island.  Until  they  do,  Google  Maps  shows  us  at  1094  13th  St, 
Treasure  Island,  SF  94130.  Our  actual  street  address  is  C3  Campus,  401  13th  Street  at  Avenue  E,  Treasure  Island,  San  Francisco 
94130. 


httn://www.c3sf.com/content.cfm?id=356 
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Crunch  time  for  housing  in  San 
Francisco 

Thursday,  May  24,  2012 

Housing  in  San  Francisco  is  notorious  for  its 
scarcity,  cost  and  complexity.  Mayor  Ed  Lee  is 
willing  to  try  his  hand  at  brokering  a deal  that 
will  aid  both  low-income  renters  and  moderate- 
level  homeowners,  two  groups  squeezed  hard  as 
construction  slows  and  prices  remain  high. 

But  what  Lee  wants  will  take  voter  approval  - and  even  then  the  results  may  be  modest-sized.  Plans 
taking  shape  call  for  a guaranteed  stream  of  money  - up  to  $50  million  per  year  - to  pay  for  half  of 
the  below-market  housing  promised  on  Treasure  Island,  the  former  Hunters  Point  Navy  base  and 
other  spots. 

Also,  market-rate  builders  would  get  a measure  of  relief  from  one  of  the  city's  onerous  exactions:  a 
requirement  to  include  subsidized  units  or  pay  into  a city  fund.  Softening  this  rule  - which  can  cost 
up  to  $100,000  per  unit  - would  spur  new  building  across  the  city,  builders  say. 

It's  a promising  package  but  one  with  a price.  The  real  estate  transfer  tax  may  be  raised  slightly, 
which  requires  approval  from  voters,  who  voted  down  a housing  bond  six  years  ago.  The  city's 
housing  battles  are  far  from  over. 

http://sfgate.com/cgi-bin/article.cgi?f=/c/a/2012/05/24/EDTS10MCSF.DTL 
This  article  appeared  on  page  A - 19  of  the  San  Francisco  Chronicle 
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Editor's  note:  This  is  an  SFGate.com  Neighborhood  Blog.  These  blogs  are  not  written  or  edited  by  SFGate  or  the  San  Francisco  Chronicle. 
The  authors  are  solely  responsible  for  the  content. 


« VIDEO:  A Mission  Native  Documents  His  Neighborhood  I Main  I Good  Morning  Mission!  06.02.12  » 


Tabitha  Russel,  left,  and  two  of  her  roomates  attend  a community  meeting  on  Thursday  where  they  talked  about  their  housing 
situation. 

On  Thursday  night,  Lorena  Hernandez  and  her  extended  family  of  1 1 finally  arrived  to  a city-owned  house  in  Treasure  Island  - 
her  new  temporary  home. 

Her  previous  residence  of  17  years,  apartment  204-208  Valencia  Street,  burned  down  in  a fire  on  May  6 that  scorched  two 
buildings  on  the  comer  of  Duboce  Avenue  and  Valencia  Street. 

And  while  her  stay  at  Treasure  Island  is  only  until  September,  it  is  a welcome  sight  after  switching  motels  on  a weekly  basis. 
The  challenge  ahead  for  her  and  the  roughly  40  others  who  lost  their  home  that  day  is  finding  housing  in  an  extremely  tight 
rental  market,  and  in  a city  infamous  for  its  housing  shortage.  At  a meeting  on  Wednesday  evening,  victims  said  planning  for 
the  future  is  difficult  and  efforts  to  raise  money  - like  hosting  fundraisers  - are  still  in  the  early  stages. 

Hernandez,  31,  a single  mother  of  five  children,  between  ages  2-13,  said  she  would  like  to  come  back  to  the  Mission,  or  at  least 
to  San  Francisco  where  her  children  go  to  school  and  where  she  works  at  a hospital  cafeteria. 

“I  just  want  to  give  [the  children]  a stable  place,”  she  said. 

Read  More  at  Mission  Loc@l 
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New  East  Bay-South  S.F.  ferry 
service  starts 

Michael  Cabanatuan 
Monday,  June  4,  2012 

One  of  the  Bay  Area's  more  annoying  commutes 
by  transit  or  car  - from  the  East  Bay  to  the 
Peninsula  - is  about  to  become  one  of  the  more 
pleasant.  On  Monday,  passenger  ferry  service 
will  start  running  between  Alameda  and 
Oakland  and  South  San  Francisco. 

Instead  of  clutching  their  steering  wheels  as  they  inch  across  the  Bay  Bridge,  or  scurrying  between 
BART,  Muni  and  Caltrain,  East  Bay  residents  bound  for  jobs  in  the  growing  South  San  Francisco 
employment  hubs  will  be  able  to  clutch  cocktails  or  cups  of  coffee,  sit  back  and  enjoy  the  view. 

The  new  ferry  service  is  the  first  in  the  Bay  Area  since  the  Alameda  Harbor  Bay  Ferry  began 
operations  in  1992,  and  it's  the  first  step  in  a grander  scheme  to  eventually  have  ferries  running  as 
far  east  as  Antioch,  as  far  south  as  Redwood  City  and  with  regular  service  between  the  Ferry 
Building  and  Treasure  Island. 

"We're  finally  realizing  the  vision  we  outlined  10  years  ago,"  said  Nina  Rannells,  executive  director 
of  the  Water  Emergency  Transportation  Authority,  which  will  run  the  new  service.  "This  marks  the 
beginning  of  the  future." 

The  authority  will  operate  the  new  service  as  part  of  the  San  Francisco  Bay  Ferry  system,  which 
runs  four  basic  routes:  Alameda  and  Oakland  to  San  Francisco,  Alameda  Harbor  Bay  Island  to  San 
Francisco,  Vallejo  to  San  Francisco  and,  starting  Monday,  Alameda  and  Oakland  to  South  San 
Francisco.  Some  of  the  ferries  serving  San  Francisco  also  make  stops  at  Pier  41,  Angel  Island  and, 
on  game  days,  AT&T  Park.  Golden  Gate  Ferry,  operated  by  the  independent  Golden  Gate  Bridge, 
Highway  and  Transportation  District,  runs  boats  from  Larkspur  and  Sausalito  to  the  Ferry  Building 
with  special  event  service  to  AT&T  Park. 

Rides  aboard  the  new  ferry  will  take  about  50  minutes  to  and  from  Alameda  and  40  minutes  to  and 
from  Jack  London  Square  in  Oakland.  Passengers  aboard  state-of-the-art  boats  that  burn  cleaner 
diesel  fuel  and  are  outfitted  with  Wi-Fi,  food  and,  of  course,  a bar  will  arrive  at  a gleaming  white 
terminal  that  cost  $26  million  to  build  at  the  Oyster  Point  Marina  in  South  San  Francisco.  Some 
will  catch  shuttles  operated  by  biotech  giant  Genentech,  a major  employer  in  the  city,  and  the 
Peninsula  Congestion  Relief  Alliance,  a collection  of  nine  other  businesses.  Use  of  the  shuttles  is 
restricted  to  employees. 


httn://www.sfgate.com/c2i-bin/article.csi?f=/c/a/2012/06/04/BAMG10RM12.DTL&type=p...  6/4/2012 
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The  fare  for  the  new  ferry  will  be  $7,  but  rides  are  free  during  the  first  week  as  the  authority 
promotes  the  service  and  works  out  the  bugs.  Given  it's  a new  service,  officials  are  unsure  how 
many  people  will  ride  the  ferry.  Rannells  said  the  authority  hopes  to  give  about  100,000  rides 
during  the  first  year  of  service  - roughly  400  trips  a day. 

"We're  going  to  see  what  ridership  is  like  then  work  to  expand  it,"  said  Ernest  Sanchez,  the 
authority's  manager  of  transportation  services. 

Commute-focused  service 

Initially,  the  authority  will  use  two  140-seat  ferries  to  provide  commute-focused  service  to  and 
from  South  San  Francisco.  Ferries  will  make  three  morning  departures  from  Alameda's  Main  Street 
terminal  and  Oakland's  Jack  London  Square  with  two  evening  departures  from  South  San 
Francisco.  A single  trip  from  South  San  Francisco  to  the  East  Bay  will  be  offered  in  the  morning 
along  with  one  evening  ride  from  the  East  Bay  to  Oyster  Point. 

The  new  terminal  was  paid  for  with  a variety  of  federal,  state  and  local  funds  as  were  the  ferries, 
which  cost  $8  million  each.  Operating  the  service  and  subsidizing  shuttles  will  cost  $3.4  million  a 
year,  which  will  be  paid  for  with  revenue  from  tolls  on  state  bridges. 

Richmond,  berkeley  next 

With  South  San  Francisco  service  started,  the  authority  will  work  next  on  bringing  ferries  to 
Richmond,  Berkeley  and,  once  development  starts,  Treasure  Island. 

Plans  call  for  the  authority  to  eventually  run  ferries  between  San  Francisco  and  Martinez  and 
Antioch  or  Pittsburg,  Hercules  and  San  Francisco,  Redwood  City  and  San  Francisco  and  Redwood 
City  and  the  East  Bay. 

Randy  Rentschler,  a spokesman  for  the  Metropolitan  Transportation  Commission,  the  Bay  Area's 
transportation  planning  and  financing  agency,  said  ferries  will  remain  part  of  the  region's 
transportation  mix,  but  the  high  cost  of  operating  them  raises  issues  of  equity  and  how  best  to  use 
the  region's  limited  transit  dollars. 

"We're  always  going  to  be  talking  about  fairly  modest  expansion  plans,"  he  said. 

Rannells,  standing  on  the  dock  at  Oyster  Point  and  looking  out  at  the  bay,  said  the  authority  is 
eager  to  continue  its  growth. 

"We  really  do  have  an  untapped  resource,"  she  said.  "There's  a liquid  highway  out  there." 
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Ferry  information 

Schedules  and  more  information  on  the  East  Bay-South  San  Francisco  ferry  service  and  plans  to 
expand  the  region's  ferry  network  are  available  at  www.sanfranciscobayferry.com  or 
www.watertransit.org. 

Michael  Cabanatuan  is  a San  Francisco  Chronicle  staff  writer.  E-mail: 
mcabanatuan@sfchronicle.com  Twitter:  @ctuan 

http://sfgate.com/cgi-bin/artide.cgi?f=/c/a/2012/06/04/BAMG10RM12.DTL 
This  article  appeared  on  page  C - 1 of  the  San  Francisco  Chronicle 
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TREASURE  ISLAND  JOB  CORPS  CENTER  • WEEKLY  UPDATE 


THIS  WEEK 

-Career  Corner-Opportunity  Knocks 
-Student  Leaders  Meeting  Leaders 
-Historic  Discovery  Leads  to  Historic  Preservation 
-TIJCC  Painting  Class  & TIDA  Collaborate  on  New 
Treasure  Island  Store 

-Transitions  and  Thanks  - To  Friends  in  Farewell 
-Diary  of  a Farm  - Happy  Bees  in  Their  Honeycomb 
Hideout 

-Congratulations  New  ACT  Students 
-Welcome  New  Students 
-Successful  Student  Transitions 
-Spectacular  Student  Scores 
-Safety  Officer  Alex  Wong’s  Tip  of  the  Week 
-Adams  Family  Fables 


CAREER  CORNER 

OPPORTUNITY  KNOCKS! 
Corporate  Vacancies 
NONE 


Other  Centers'  Management  Vacancies 
Atterbury  - Associate  F&A  Director 

Exeter  - Recreation  Supervisor 
Gadsden  - NONE 

Glenmont  - Center  Director  Associate  F&A  Director, 

Safety/Security  Supervisor 

Grafton  - Career  Technical  Training  Manager 

Joliet -Assistant  Food  Services  Manager 

Little  Rock  - Finance  Manager,  Maintenance 

Supervisor,  Dorm  Supervisor,  Safety/Security 

Supervisor 

Red  Rock  - NONE 

Shriver-NONE 

Woodland -NONE 

Woodstock  - Associate  F&A  Director 


TIJCC  Vacancies 
LVN/Disability  Coordinator 
LVN 

CTT  Instructor -Advanced  Culinary 

Lead  CTT  Instructor-  Security/MILCAP 

Residential  Coordinator 

Dorm  Supervisor 

Part-time  Recreation  Advisor 

Deputy  Center  Director 

Career  Transition  Specialist 


If  you  are  interested  in  any  of  these  positions,  please 
contact  the  Treasure  Island  Center  HR  Manager, 
Ms.  Anny  Fong,  at  415-217-7984  or 
fong.anny@jobcorps.org  for  assistance  with  the 
application  process. 


New  Hire  Orientation  (NHO)  is  scheduled  on  every  1st  and  2nd  Thursday 
of  the  month  in  the  HR  Training  Room.  All  TIJCC  employees  must 
complete  NHO  within  90  days  from  their  date  of  hire.  If  you  have  any 
questions  or  require  assistance,  please  contact  Mr.  Armando  Lopez,  the 
HR/Staff  Training  Coordinator,  at  41 5-352-2477  or 
lopez.armando@iobcorDS.org. 


STUDENT  LEADERS  MEETING  LEADERS 


On  May  14th  TIJCC  trainees  Poulima  Lutu  from  Basic  Culinary  and 
Ellohe  Seyoum  from  the  Certified  Medical  Assistant  trade  represented 
our  Center  by  participating  in  the  7th  Annual  Student  Leadership 
Conference  hosted  by  Adams  and  Associates.  In  the  company  of  WBL 
Supervisor  Krista  Vendetti  and  Deputy  Center  Director  Jennifer  Cha, 
the  students  traveled  across  the  country  to  Columbia,  Maryland  for  a full 
week  of  exciting  activities! 

A few  of  the  trip’s  highlights  were:  a full  day  of  leadership  training  at  the 
Adams  and  Associates  corporate  office,  a night  tour  of  Washington,  DC 
including  the  new  Martin  Luther  King  Memorial  and  the  White  House. 
TIJCC  joined  students  from  nine  other  Adams  centers  to  meet  the  National 
Director  of  Job  Corps,  Edna  Primrose,  for  a question  and  answer  forum 
at  the  Department  of  Labor  building  in  Washington  DC.  (More  on  Pg.  2!) 


(800)  733-JOBS  • http://www.treasureisland.jobcorps.gov 
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HISTORIC  DISCOVERY  LEADS  TO 
HISTORIC  PRESERVATION 


STUDENT  LEADERS  MEETING  LEADERS 
FROM  PAGE  1 


As  if  that  weren’t  enough  excitement  for  one  week,  TIJCC 
students  led  meetings  in  California  senate  and  congressional 
offices  on  Capitol  Hill  over  two  days!  Their  meetings  were  in  the 
offices  of  Congresswoman  Barbara  Lee,  Congresswoman 
Nancy  Pelosi,  Congresswoman  Jackie  Speier, 
Congressman  George  Miller,  Senator  Diane  Feinstein  and 
Senator  Barbara  Boxer.  At  the  conclusion  of  the  conference 
TIJCC  students  represented  their  West  coast  Center  with  pride 
and  were  awarded  a certificate  of  excellence  for  their 
participation  during  the  conference.  TIJCC  tied  for  this  award 
with  their  new  East  coast  friends  from  the  Woodstock  Center! 
~Krista  Vendetti,  WBL  Supervisor 


This  month,  the  painting  classes  apply  their  painting  skills  to 
the  new  store  on  Treasure  Island  (see  next  page!).  When  the 
project  began  they  were  surrounded  by  many  artifacts  from 
the  San  Francisco  Golden  Gate  International  Exposition  of 
1939  and  1940.  It  was  a World's  Fair  that  celebrated  the  city’s 
two  newly-built  bridges.  The  artifacts  from  the  Exposition  were 
sent  to  Washington,  DC.  In  the  near  future  they  will  be 
displayed  in  the  Smithsonian  Museum. 


The  statue  in  the  photo  was  created  by  the  sculptor,  Jacques 
Schnier.  It  was  part  of  the  group  of  20  sculptures  which 
formed  the  Court  of  Pacifica  at  the  Golden  Gate  International 
Exposition  held  here  on  Treasure  Island  in  1939-1940.  The 
court  included  a central  fountain  surrounded  by  twenty 
sculptures,  an  80-foot  plaster  goddess  named  “Pacifica,’’  and 
other  monumental  works  of  art  which  embodied  the  Pacific 
Unity  theme  of  the  Fair.  Two  large  cast  stone  sculptures  by 
Mr.  Schnier  can  be  seen  at  entry  doors  to  Building  One  on 
Treasure  Island.  This  has  been  their  permanent  home  since 
1994.  They  have  been  known  by  several  names,  including 
'The  Tree  of  Life,"  but  the  preferred  name  is  "Spirit  of  India." 


-Tom  Gonzalez,  CTT  Manager 


Adams  ^Associates,  inc. 
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TIJCC  PAINTING  CLASS  & TIDA  COLLABORATE  ON  NEW  TREASURE  ISLAND  STORE 


Instructor  Chris  Coleman  and  his  painting  class  continue  to  work  on 
Treasure  Island  development  projects.  Dan  Stone  from  the  Treasure  Island 
Development  Authority  (TIDA)  gave  Mr.  Coleman’s  class  another  opportunity 
to  improve  their  painting  skills  through  hands-on  experience.  The  class  is 
currently  working  on  an  exterior  and  interior  painting  project  for  the  new  store 
on  Treasure  Island.  This  training  is  providing  excellent  airless  spray  painting 
skills.  The  project  is  also  providing  the  class  with  supplies  and  materials,  some 
of  which  can  be  used  for  future  projects.  The  new  Treasure  Island  store  should 
open  on  July  1,  2012. 


■Tom  Gonzalez,  Construction  Technical  Training  Manager 
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TRANSITIONS  AND  THANKS  - TO  FRIENDS  IN  FAREWELL 

In  June  of  2009,  I was  honored  to  join  the  Treasure  Island  Job  Corps  leadership  team 
as  the  Business  & Community  Liaison  (BCL)  Director.  Three  years  later,  I am 
proud  to  acknowledge  the  culture  of  teamwork,  community  spirit  and  volunteerism  which 
permeates  our  organization,  cascading  through  the  ranks  of  leadership,  staff  and 
students.  It  is  an  honor  to  have  been  counted  as  one  of  you. 

On  June  1,  2012,  I will  be  leaving  TIJCC  and  relinquishing  the  role  of  BCL  Director. 
Though  I will  miss  the  work  and  the  AMAZING  group  of  people  I have  been  honored  to 
work  with,  I am  gladdened  and  appreciative  of  the  tremendous  honor  to  have  led  this 
function.  The  mammoth  impact  of  all  your  work  may  be  seen  in  the  numerous  community 
refurbishment  and  volunteer  service  projects  completed  in  our  TI/YBI  neighborhood 
alone.  Sheer  volume  precludes  listing  these  projects  and  services,  but  a walk  around  our 
island  in  any  direction  should  suffice  to  provide  a visible  reminder  of  the  tangible  and 
lasting  benefits  of  the  impact  of  your  work. 

Beyond  what  may  be  seen  and  measured  in  paint  and  structures,  wood  and  cement 
or  hours  of  clerical  (and  other)  service  are  the  immeasurable  intangible  benefits  gained 
in  goodwill  earned;  some  measured  in  accolades  bestowed  in  prestigious  awards, 
but  others  written  in  the  hearts  of  those  who  have  come  to  see  and  know  Treasure  Island  Job  Corps  staff  and  students  as  truly 
"good  neighbors." 

As  I make  my  exit,  it  is  my  pleasure  to  linger  over  some  of  the  rewards  I reap  and  am  blessed  to  cherish  as  I bid  you  all  farewell.  To 
the  men  and  women  who  populate  Treasure  Island  Job  Corps  - the  Number  1 Center  in  the  nation  - as  staff,  students,  leadership:  it 
has  been  an  honor  and  pleasure  serving  and  working  with  you.  To  the  AMAZING  Bay  area  community  who  granted  us  welcome  and 
access  to  build  community  and  create  linkages  - God  bless  and  THANK  YOU.  Sincerely,  W.S.Parker,  BCL  Director 


DIARY  OF  A FARM:  HAPPY  BEES  IN  THEIR  HONEYCOMB  HIDEOUT! 

As  of  last  Friday,  after  10  days  in  their  new  digs,  our  two  honeybee  colonies 
are  alive  and  well.  Friday  morning,  I donned  a bee  suit  and  opened  up  the 
hives  looking  for  the  single  most  important  indicator  of  hive  health  - the  queen 
bee.  Though  most  of  a honeybee  colony  is  made  up  of  female  bees,  known  as 
workers,  the  queen  is  the  only  female  capable  of  reproduction.  In  the  absence 
of  a queen,  a colony  will  die.  So,  after  giving  the  hives  a short  time  to 
acclimate  to  their  new  surroundings,  I needed  to  check  to  make  sure  that  the 
colony  had  accepted  its  queen,  that  she  had  begun  laying  eggs,  and  the 
workers  had  begun  to  draw  out  honeycomb  and  go  on  foraging  flights  for 
pollen  and  nectar. 

I inspected  each  hive,  frame  by  frame,  and  was  happy  to  immediately  see  an 
excess  of  comb  and  cells  filled  with  honey  and  pollen.  In  the  first  hive,  I 
spotted  the  queen  herself,  alive  and  well  and  being  followed  closely  by  her 
attendants.  In  the  second  hive,  I was  actually  able  to  see  cells  filled  with 
brood,  or  bee  larvae,  so  I knew  that  the  queen  was  alive  and  laying  eggs.  I 
noticed  that  the  bees  had  put  some  honeycomb  in  inconvenient  places,  and  I 
needed  to  remove  it  for  easy,  regular  access  to  the  frames.  These  photos 
show  the  honeycomb,  where  you  can  see  the  incredibly  meticulous,  repetitive 
shape  in  which  they  arrange  the  wax  into  what  we  call  honeycomb,  and  even 
some  cells  that  contain  their  first  honey! 

~ Corey  Block,  Urban  Farm  Coordinator 


(800) 


. 

• http://treasureisland.jobcorps.gov 


SUMMER  BREAK  IS  ON  IT’S  WAY! 


The  2012  Summer  Break  will  be 
19  consecutive  days  and  will 
begin  Thursday,  June  28  (normal 
classes  ending  Wednesday,  June 
27)  and  continue  through  Monday, 
July  16  (normal  classes  resuming 
Tuesday,  July  17). 


THE  TREASURE  TROVE 
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WELCOME  OUR  NEW  STUDENTS 


SUCCESSFUL  STUDENT  TRANSITIONS 


Darren  Jackson,  Advanced  Culinary, 
has  been  working  as  a Line  Cook  for 
PF  Chang’s  making  $11.00  per  hour! 

Jonathan  Thierry,  Advanced  Culinary 
has  been  working  as  a Prep  Cook  for 
Aramark  making  $11.00  per  hour! 


SPECTACULAR  STUDENT  SCORES 


This  week,  these  student 
stars  made  significant 
improvements  on  their 
TABE  scores.  Student 
names  in  bold  scored  high 
enough  to  join  the  600 
Club! 


Kevin  Burgess,  Zimontral  Racks, 
Danisha  Bean,  Lindsay  Jager, 

Cailiah  Brewer,  Samira 
Simpson,  & Daniel  Ramsey 


Jasmine  Astrup,  Nykeita  Brown,  Hareesha 
Dudley,  Aaron  Ellis,  Cristal  Esparza,  Helena 
Gagnon,  Sam  Masina,  Marla  Monterroso, 

& Ricky  Py 


In  This  Edition: 
Kittrell  Chaos 


Wonderful  Will  County 
Words 


Ask  Roy:  Duck,  Duck 
Goose 


Upcoming  Events: 


Volumerll  Number:  20 


EXPECTANT  FAMILY  MEMBER 

Uncle  Roy  and  the  Adams  Family  recently  received  some  good  news.  Last  week,  the  U.S. 
Department  of  Labor  awarded  the  operations  of  the  Kittreli  Job  Corps  Center  to  Adams  and 
Associates.  The  Kittrell  Center  is  located  in  northern  North  Carolina  hear  Henderson,  NC, 
approximately  40  miles  north  of  Raleigh.  Adams’  vet  Rich  lori  has  been  tapped  to  lead  the 
Transition  Team,  scheduled  to  land  in  the  Tar  Heel  state  in  mid-June,  with  an  August  1st  start 
date.  Welcome  aboard  Kittrell  and  nice  job  to  the  entire  Adams  Family  whose  hard  work  and 
dedication  to  student  benefit  and  success  played  a critical  role  in  the  selection  process. 

JOLIET  ALUM  IN  THE  NEWS 

Joliet  alum  Jeremiah  Boyd  was  featured  this  week  in  the  U.S.  Secretary  of  Labor’s  DOL  News 
Brief  newsletter.  Boyd,  a Culinary  graduate,  is  currently  a chef  at  Bushel  & Peck's,  a popular 
Beloit,  Wis.,  market  and  restaurant  specializing  in  organic  foods.  Boyd’s  specialty  is  soulful 
Cajun  cooking.  In  other  Joliet  news,  the  Center  continues  to  be  a nearly  weekly  fixture  in  the 
Joliet  Herald  News.  Over  the  past  month,  stories  have  featured  Rep.  Judy  Biggert’s  Center  visit 
and  recycling  efforts  in  Will  County,  as  well  as  a photo  of  students  with  some  ginormous  snake 
and  alligators.  Still  not  sure  what  that  was  about,  but  it  made  quite  a dramatic  picture!  Kudos  to 
CD  Christine  Sanchez  and  PR  guru  Jan  Larsen  for  their  outstanding  media  efforts. 

ASK  ROY 

Guy  from  the  North  Woods:  So,  Roy,  Memorial  Day  weekend  is  coming  up.  I guess,  as  usual, 
you  probably  have  big  plans. 


Roy:  You,  betcha,  Woodlump.  It's  our  favorite  goose  bump  weekend. 


Guy  from  the  North  Woods:  You  know,  I may  be  out  in  the  woods,  but  what  the  heck  do  goose 
bumps  have  to  do  with  Memorial  Day? 


Roy:  Well,  Woodview,  I usually  go  to  Lake  Tahoe  for  Memorial  Day.  It's  a long  weekend  and  we 
get  a lot  of  the  bikini  crowd  from  sunny  California  coming  to  the  Lake.  The  problem  is  the  elevation 
of  Lake  Tahoe  is  6,400  ft.  and  it  snows  almost  every  Memorial  Day  weekend.  The  result  is  the 
Goose  Bump  Festival,  complete  with  active  betting  and  the  Bikini  Best  Bump  Award. 


GFTNW:  Geez,  Roy,  you  always  remind  me  what  an  isolated  life  I live.  Please. send  pictures! 
Roy:  Not  a problem,  Woodpeeper! 
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T.I.  to  get  Grocery  Store 

The  minimal  access  to  food  and  groceries  on  Treasure  Island  has  often  been  cited  as  a quality  of  life 
issue.  Though  we  do  have  two  convenience  stores  and  several  eating  establishments,  we  have  lived  in 
a food  desert.  In  the  2010  Quality  of  Life  Report  created  by  Good  Neighbors  59%  of  respondents 
indicated  dissatisfaction  with  access  to  food. 

For  years  residents  have  asked  that  a grocery  store  be  built  on  Treasure  Island  but  were  told  that  it 
would  not  happen  until  sometime  during  the  first  phase  of  redevelopment.  That  is  about  to  change. 

In  response  to  requests  from  residents  and  customers  on  the  island  for  greater  access  to  groceries  and 
a bigger  store,  the  owners  of  the  Tl  Market  and  Deli  (located  at  the  front  gate)  approached  TIDA  to 
create  such  a store. 

The  store,  Island  Cove  Market,  is  located  at  150  4th  Street,  building  449  (cross  street  is  Ave.  C),  will  be 
approximately  4000  square  feet  and  will  open  on  July  1st,  2012. 

The  hours  will  be  9 am  - 9 pm  daily  and  will  carry  produce,  meat,  poultry,  seafood,  kitchen  aids,  house 
hold  products  and  more.  Once  open,  the  store  can  be  reached  at  415-391-2299. 


YBI  Residents  Asked  For  Feedback 

Veronica  S.  Brown 

On  May  30,  2012  a meeting  was  held  for  YBI  residents  by  the  San  Francisco  Office  of  Economic  and 
Workforce  Development,  led  by  Mr.  Michael  Tymoff,  the  Treasure  Island  Development  Project  Director, 
facilitated  by  Mr.  Nicholas  Dewar,  along  with  representatives  from  TIDA  and  JSCo.  Mr.  Dewar  stated 
that  the  main  goal  of  the  meeting  was  to  get  community  feedback  on  the  unit  selection  process, 
possible  early  moves,  and  to  develop  a better  way  of  sharing  information  with  residents 


• All  submissions  of  articles, 
announcements,  and  calendar 
items  must  be  submitted  by  the 
15th  of  the  month  prior  to 
publication  for  consideration. 
Email 


Kelly  Pretzerfrom  the  San  Francisco  Office  of  Economic  and  Workforce  Development  began  the  meeting 
with  a background  on  current  development  status,  as  well  as  the  EIR  lawsuit  which  will  have  a hearing 
on  the  merits  in  San  Francisco  Superior  Court  on  June  14th.  Nicholas  Dewar,  as  the  meeting  facilitator, 
then  asked  attendees  for  input  on  any  ground  rules  and  objectives.  Mr.  Dewar  then  asked  for  everyone 

Continued  on  page  15 


Good_Neighbors@comcast.net 

• The  editorial  board  reserves 
final  rights  for  inclusion  and 
exclusion. 

• Acceptable  formats  are  text 
submitted  in  Microsoft  Word, 
PowerPoint,  Publisher,  JPEG  or 
PDF. 

• We  encourage  positive  ideas, 
solutions  and  creative  problem- 
solving for  our  communal 
challenges;  we  choose  to  build 
community  rather  than  find 
blame. 


Daytime  Construction  Notice 

Island  motorists  should  be  aware  that  during  the  weeks  of  June  4th  and  June  11th,  there  will  be  week- 
day daytime  construction  work  happening  on  the  Tl  Causeway  between  the  Bridge  ramps  and  Macalla 
Road.  Heavy  equipment,  workers  and  flagmen  will  be  present  in  the  area. 

At  certain  times  during  this  two  week  period  motorists  should  expect  traffic  management  to  be  in  effect, 
with  possible  delays  to  both  inbound  and  outbound  traffic  of  between  3 and  5 minutes  along  the  Cause- 
way. This  traffic  management  is  to  ensure  the  safety  of  both  motorists  and  the  work  crews.  As  such, 
please  include  some  extra  travel  time  into  your  plans  when  coming  and  going  from  the  Islands  during 
the  weekdays  during  these  two  weeks. 

Neither  vehicle  access  to  the  Bay  Bridge  nor  the  MUNI  108  route  will  be  affected  during  this  work. 

Thank  you  for  your  patience  and  please  remember  to  always  drive  safely  through  construction  areas. 


—Treasure  Island  Development  Authority 
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Sun  Mon  Tue  Wed  Thu  Fri  Sat 


I 


The  (TIDA)  Board  of  Directors  meets  on  the  second  Wednesday  of  every  month  at  1:30  PM  at  San  Francisco  City  Hall,  Room  400. 
For  more  information,  visit  www.SFTreasureIsland.org 


For  information  about  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board  (CAB)  Meetings  see 
www.SFTreasurelsland.orgThere  is  no  meeting  planned  for  May,  2012 

The  Community  meeting  is  the  third  Wednesday  of  every  other  month  (every  even  numbered  month),  6:30  PM  at  the  Shipshape 
The  Navy  RAB  meeting  is  the  third  Tuesday  of  every  other  month  (every  even  numbered  month),  7 PM  at  the  Casa  de  la  Vista. 


Southern  (SFPD)  Station’s  community  meeting  is  held  on  the  third  Wednesday  of  each  month.  Locations  vary  each  month.  For 
information  about  the  meeting  locations,  or  to  subscribe  to  the  Southern  Station  newsletter,  please  send  an  e-mail  to 
sfpdsouthernstation@sfgov.org  All  are  encouraged  attend! 


1 

1 

2 

Spring  Festival  j 
See  page  5 

SFPD  Community  Meeting  in  SF 
June  20 

i I 
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T.l.  Flea  Market  ! 
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Page  3 


Volume  4,  Issue  6 June,  2012 


Spotlight 


Spotlight  is  a new  section  we  hope  will  catch  on  which  will  focus  on 
achievements,  transitions,  good  deeds,  and  the  opinions  of 
residents  and  people  who  work  on  Treasure  Island. 

If  you  have  some  news  you  would  like  to  share  please  send  it  to 
Good_Neighbors@comcast.net. 


On  May  16th,  Mayor  Edwin  Lee  swore  in  Mark  Dunlop  of  Yerba 
Buena  Island,  as  TIDA  Board  member.  This  is  Mr.  Dunlop’s  second 
term  and  we  congratulate  him. 


Residents  and  visitors  alike  took 
out  on  May  19th  to  learn 
more  about  boat  safety  and  the 
Treasure  Island  Sailing  Center, 
during  the  2012  National  Safe 
Boating  Day  event.  There  were 
activities,  food,  free  sailboat  rides 
and  much  more.  The  community 
sends  a big  THANK  YOU  to  Lacey 
and  the  staff  and  volunteers 


of  the  center. 


The  event  is  held  every  year  and  participants  encourage  you  to  join 
the  fun  next  year  if  you  couldn’t  make  on  the  19th 


Congratulations  to  Mark  Connors,  resident 
and  member  of  the  Southern  Station  Police 
Citizens  Advisory  Board,  for  being  honored 
at  SFSafe’s  annual  gala,  One  City,  Many 
SAFE  Neighborhoods,  on  Thursday,  May 
31,  2012.  Mark  was  recognized  for  his 
contributions  to  the  community. 


I am  sad  to  pass  this  along  to  you,  butWilhelmina  Parker  of  Job 
Corps  will  be  leaving  the  agency,  and  the  Island,  effective  June  1. 

Wilhelmina  is  a perfect  example  of  a Good  Neighbor.  She  always 
has  kind  words  for  others,  included  us  as  a group  and  as  a 
community  in  her  events,  promoted  inclusion  and  was  always  the 
first  to  offer  her  hand  in  help. 

Ms.  Parker  attended  many  of  the  meetings  on  the  island  and 
participated  in  most  events.  And  she  didn’t  come  alone.  She 
brought  Job  Corps  students  and  her  two  lovely  daughters  as  well. 

It  is  a loss  to  all  of  us,  but  we  send  our  best  wishes  along  with  her 
and  know  she  will  be  a success  wherever  she  lands. 


On  May  23rd  the  YMCA  and  Catholic  Charities  hosted  a healthy 
cooking  class  at  the  Child  Development  Center.  The  class  was 
conducted  by  Wally  Tettananti,  owner  and  chef  of  L'Osteria  del 
fomo,  an  Italian  restaurant  on  Columbus  Avenue  and  a student  of 
nutrition  at  UC  Berkeley.  Even  some  Job  Corps  Culinary  students 
showed  up  to  help  and  participate.  Together  everyone  helped 
prepare  pasta,  salads,  and  an  apple  strudel.  Participants  all 
agreed  we  should  have  more  classes  like  this  one! 


In  the  event  a power  outage  on 
TI/YBI  causes  electrical  damage  or 
other  losses  you  may  be  able  to  fine 
a claim.  For  info  on  how  to  file  a claim  visit 
www.sfcitvattornev.org  and  click  on  the  “Filing  a 
Claim”  menu. 
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Update  on  the  Navy  Clean  up  Program 

By  Jim  Sullivan,  Navy  BRAC  Program  Management  Office,  West 


The  Navy  and  their  contractors  continue  investigation  and  environmental  cleanup  at  locations  on  Treasure  Island. 

Cleanup  Work  ongoing  at  three  locations  on  Treasure  Island:  Site  31 
Former  South  Storage  Area,  Building  233  Area  and  Site  33:  At  Site  31 
(11th  Street  and  Avenue  E),  the  Navy  and  contractor  Shaw  Environ- 
mental will  be  completing  the  radiological  survey  of  an  existing  soil 
stockpile,  in  preparation  for  new  excavation.  At  the  former  Building  233 
Area  (3rd  Street  and  Avenue  M),  the  building  foundation  blocks  and  as- 
phalt have  been  removed,  and  radiological  survey  of  the  surface  has 
begun.  At  Site  33  (3rd  Street  and  Avenue  H),  both  radiological  surveys 
and  soil  excavation  is  ongoing.  Field  work,  including  backfill  of  excava- 
tions, is  expected  to  be  completed  by  late  Summer/early  Fall  2012. 

Site  12  Westside  Drive/Lester  Court:  The  Navy  is  making  plans  to  de- 
molish three  vacant  buildings  inside  the.fenced  area,  in  preparation  for 
further  excavation  work  on  the  west  side  of  the  Tl  housing  area.  We  will 
send  out  a work  notice  to  the  surrounding  neighborhood  prior  to  the 
building  demolition. 

Site  12  Bigelow  Court:  The  Navy  is  preparing  plans  for  soil  excavation  at 
Bigelow  Court,  within  the  existing  fenced  area.  Field  work  is  expected  to 
begin  in  Fall  2012. 

Perimeter  Road/Path:  Due  to  ongoing  Navy  cleanup  work,  two  sections 
of  the  Perimeter  Path  remain  closed  until  cleanup  work  is  complete. 

The  Perimeter  Path  is  open  to  foot  traffic  from  the  south  to  the  Westside  Drive/Lester  Court  excavation,  where  it  is  then  fenced  off.  The  path 
is  open  to  foot  traffic  north  of  Lester  Court  and  east  all  the  way  to  Avenue  M including  the  boat  ramp  area. 

Restoration  Advisory  Board  Meeting:  You  can  also  attend  the  Restoration  Advisory  Board  (RAB)  meetings  to  get  updates  on  Navy  cleanup 
projects  at  Tl  and  YBI.  All  RAB  meetings  are  public  meetings.  Everyone  is  welcome.  The  next  RAB  meeting  (No.  160)  is  Tuesday  June  19th 
at  7:00  pm  at  the  Casa  de  la  Vista.  The  agenda  will  be  published  on  the  Navy  website  during  the  week  before  the  meeting. 

Where  You  Can  Get  More  Information:  Copies  of  documents  are  available  for  review  at  the  Information  Repositories  at:  San  Francisco  Public 
Library,  Government  Publications  Section,  100  Larkin  Street,  San  Francisco,  California,  (415)  557-4400  and  the  Navy  BRAC  Caretaker  Site 
Office,  410  Palm  Ave,  Building  1,  Room  161  on  Treasure  Island,  (415)  743-4729.  Select  documents  are  also  available  on  the  Navy’s  web- 
site, including  the  December  2011  Site  Management  Plan  (SMP),  which  provides  descriptions  and  schedules  for  all  the  environmental  sites. 


Soil  from  two  excavations  at  Site  33  is  spread  over  a laydown  pad 
where  a radiological  gamma  walkover  survey  (GWS)  will  be 
conducted. 


If  you  have  any  comments  or  questions,  please  contact 
James  Sullivan  at  (619)  532-0966  or  send  an  e-mail  to  j 
ames.b.sullivan2@navy.mil. 


Newsletters  and  Information  Sheets  will  also  be  mailed  out 
periodically  by  the  Navy. 

Please  visit  the  Navy  website  at  www.bracomo.naw.mil. 
Final  RAB  meeting  minutes  since  2005  are  available  on  the 
website. 


BOYS  & GIRLS 
CLUB 


Island  Youth  Need  Your  Help! 

The  Boys  and  Girls  Club  on  Treasure  Island 
serves  over  100  youths  with  a number  of 
services  and  programs  but  continually  need 
volunteers! 


Opportunities  for  regularly  scheduled  or  drop  in  tutoring  and 
mentoring  are  available.  Don’t  short  change  yourself  on  what 
you  can  do  to  impact  a youth! 

Contact  Lavina  DeSilva  @ 415-362-1393  or  email  at 
ldesiiva@kidsclub.org 
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TREASURE  ISLAND 
ANNUAL  SPRING 
FAMILY  FESTIVAL 
AND  MARKET 


» 


• Shop  Local  Vendors 

• Zumba 

• Tree  Frog  Trek 

• Y Bike  program 

• Gardening  Activities 
with  Job 

• Face 

• Food  and 

• Music  and  more 


This  is  a FREE  event.  Vendors  needed 
For  more  information  call: 
415.986.4810 


SATURDAY,  JUNE  2 
12:00pm  - 3:00pm 
850  Avenue  I 

(Between  Ship  Shape  Building  & YMCA) 


or  by: 


BOYS  & GIRLS  CLUBS 

Of  SJUI FRAHCISCO 

the  future  starts  here 


TIHDI 
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jBridge  News 


MAIN  CABLE  COMPACTION  NEARLY  COMPLETE  - Anchored  Suspension  Span’s  single  main  cable.  The  first  was  hauling  the  cable’s  137  indi- 
vidual steel  wire  strands,  which  crews  completed  on  April  5, 2012.  Compaction  of  the  strands  is  98  percent  complete.  Only  the  sections  of 
the  cable  near  the  east  end  of  the  span  still  need  to  be  compacted.  This  work  is  scheduled  to  be  completed  in  June.  Four  compactor  ma- 
chines have  been  working  to  compress  the  mile-long  strands  together  with  pressures  up  to  9,350  psi  (pounds  per  square  inch).  Each  steel 
compactor  contains  six  hydraulic  jacks  and  weighs  30,000  pounds.  The  compaction  process  begins  at  the  top  of  the  525-foot-tall  SAS  tower 
with  the  machines  moving  almost  five  feet  at  a time.  Once  compressed  to  a precise  diameter,  temporary  bands  are  placed  around  the  cable 
to  hold  it  in  place.  Workers  have  begun  installing  the  114  cable  bands,  which  maintain  the  shape  of  the  cable  and  serve  as  anchor  points 
for  the  suspender  cables  that  will  be  installed  later  on  the  main  cable. 
VisitBayBridgelnfo.org/projects/sas-main-cableBayBridgelnfo.org/projects/sas-main-cable 

SMALL  BUSINESS,  BIG  CONTRIBUTION  - Small  businesses  and  Disabled  Veteran  Business  Enterprise  (DVBE)  contractors,  suppliers  and 
vendors  have  won  more  than  $100  million  in  construction  and  service  contracts  related  to  the  building  of  the  new  East  Span.  Local  firms 
within  the  San  Francisco-Oakland  Bay  Area  have  been  garnered  the  majority  of  those  contracts,  worth  $78  million.  The  Small  Business  Pro- 
gram develops  and  fosters  relationships  with  and  between  prime  contractors  and  local  businesses. 

In  addition  to  significant  local  business  participation,  the  program’s  efforts  have  resulted  in  businesses  expanding  their  knowledge  and  ca- 
pacity, generating  a larger  pool  of  experienced  certified  local  businesses,  and  helping  local  businesses  re-investing  in  their  communities. 
Visit  baybridgeinfo.org/smallbusiness 


BEFORE  THERE  WAS  BART...  The  Key  System  connected  cities  in  the  East  Bay  to  San  Francisco  with  trains  running  on  the  lower  deck  of  the 
Bay  Bridge.  The  upper  deck  carried  three  lanes  of  automobile  traffic  in  each  direction,  while  the  lower  deck  carried  three  lanes  of  truck  and 
auto  traffic  on  the  north  side  and  two  railroad  tracks  on  the  south  side.  The  service  reached  its  pinnacle  of  popularity  in  the  1940’s,  but 
ridership  decreased  and  the  service  was  discontinued  after  only  15  years.  The  tracks  were  removed  from  the  bridge  in  1958.  After  the  clo- 
sure of  the  Key  System,  the  Bay  Bridge  was  reconfigured  to  have  five  westbound  lanes  on  the  upper  deck  and  five  eastbound  lanes  on  the 
lower  deck.  Reconstructing  the  double-deck  roadways  within  Yerba  Buena  Island  tunnel  was  a major  engineering  feat. 

Visit  baybridgeinfo.org/history 


Treasure  Island/YBI  Community  Watch  Forming 


Do  you  want  to . . . 

• live  in  a safer  community? 

• get  to  know  your  neighbors? 

• be  better  prepared  in  an 
emergency  situation? 

• improve  our  community? 


Then  come  to  the  first  general  meeting  of  Community  Watch 
TI/YBI’s  version  of  Neighborhood  Watch. 

Date:  Wednesday,  June  27 

Time:  6:00  pm 

Location:  The  Ship  Shape 


Are  you  ready  to  . . . 

• be  Informed? 

• be  Involved? 

• be  Active?? 


For  more  information,  call  415-520-6653  or  send  an  email  to 
Good_Neighbors@comcast.net 

For  more  information  about  crime  prevention,  visit 
www.SFSafe.org 


Meeting  Sponsored  By 


BOYS  & GIRLS 
ram 
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Farewell,  But  Not  Goodbye 


By  Wilhelmina  Parker 

Dear  Friends  and  Neighbors: 

On  June  1,  2012  I will  be  leaving  my  role  as  BCL  Director  of 
Treasure  Island  Job  Corps.  As  I say  farewell  till  later,  I leave  with 
a respectful  and  enduring  appreciation  for  “our  island 
community." 

In  June  2009, 1 was  honored  to  join  the  Treasure  Island  Job 
Corps  leadership  team  as  Business  & Community  Liaison  (BCL) 
Director.  The  primary  focus  of  my  mission  was  clear:  to 
understand  OUR  community  and  to  use  that  knowledge  to 
coordinate  systems,  processes  and  actions  for  Job  Corps  to 
become  a "Good  Neighbor"  in  the  Treasure  Island  community. 

This  task  was  made  easy  by  the  support  of  Treasure  Island  Job 
Corps  Center  Director  David  Miller  and  his  leadership  team  who 
together  created  the  space  to  bring  that  vision  to  fruition. 

Always  a work  in  progress,  it  is  a pleasure  to  note  that  almost 
three  years  later,  Treasure  Island  Job  Corps  is  connected  to  this 
beautiful  community  in  a myriad  of  ways.  Whether  it  is  via  jobs 
for  our  students,  collaborative  projects,  or  participation  in 
volunteer  and  community  enrichment  activities,  we  enjoy  the 
camaraderie  that  comes  with  being  positively  connected  to  such 
a diverse  community 

During  those  three  years,  private  citizens  and  organizations  alike 
opened  hands,  hearts  and  hearths  to  me.  This  allowed  me  to 
create  connections  for  Treasure  Island  Job  Corps  to  the 
community.  As  a result,  many  TIJCC  students  and  staff  have 
obtained  job  and  work  based  learning  opportunities,  participated 
in  a multitude  of  community  forums,  island  activities, 
construction,  and  community  initiatives  over  the  years. 

Far  from  being  just  a "job,"  my  experience  has  been  fun, 
rewarding,  heartfelt  and  intimate.  From  participating  in  an  island 
bake  sale  and  personally  selling  cookies  baked  by  our  culinary 
students  door-to-door  to  raise  funds  for  a community 
improvement  project,  to  serving  as  a member  of  the  “Good 
Neighbors  of  Treasure  Island  and  Yerba  Buena  Island  board  of 
directors , participating  in  the  TI/YBI  Easter  Egg  Hunts,  or  (one  of 
my  personal  favorites),  leadings  contingent  of  TIJCC  students  to 
participate  in  the  annual  community  Christmas  Caroling  event 
hosted  by  Good  Neighbors,  where  I sang  (loudly  and  badly)  with 
friends  and  neighbors  in  celebration  of  the  season. 

As  discordant  as  my  singing  may  have  been,  the  harmony  of  this 
community's  enduring  welcoming  will  resonate  in  a chorus  of 
good  memories  which  echo  and  linger  fondly  as  I say  goodbye 
for  now. 

I applaud  the  spirit  of  camaraderie,  openness  and  shared 
responsibility;  cemented  into  place  by  a commitment  to  improve 
the  quality  of  life  of  our  community;  a sentiment  shared  by  all- 
including  TIDA  (Treasure  Island  Development  Authority)  under 
the  leadership  of  Director  of  Operations  Saez;  the  Good 
Neighbors  organization  (founded  by  Mark  Connors  and  currently 


led  by  president  Emily  Rapa  port);  the  countless  island  based 
organizations  and  finally,  last  but  not  least,  by  each  and  every  island 
resident  who  showed  up  at  countless  community  forums  to 
encourage,  illuminate  and  devote  time,  effort  and  energy  to  a 
shared  spirit  of  dignity  through  collaboration,  connection, 
camaraderie  and  collegiality. 

Though  I will  miss  the  work  and  the  great  group  of  people  I have 
been  honored  to  work  with,  I am  gladdened  and  appreciative  of  the 
opportunity  to  have  been  allowed  to  call  you  neighbors  and  friends 
and  leave  you  with  the  certainty  that  the  stated  mission  of  my  role 
will  continue  and  endure  as  part  of  Treasure  Island  Job  Corps’ 
organizational  culture.  Our  center  is  committed  to  community  and  I 
have  the  greatest  confidence  that  this  leadership  vision  will  endure 
and  blossom.  God  bless! 

During  this  journey,  to  build  community 
meant  being  out  and  about  and  sometimes 
many  miles  on  the  road.  These  miles  were 
ALWAYS  discounted  by  the  refreshing  smiles 
and  welcome  at  each  destination  Thank  you! 


- Wilhelmina  Parker 


The  Mobile  Outreach  Services  of  the  San  Francisco  Public  Libra:)' 
announces 

Treasure  Island  Bookmobile 

SAME  NEW 

Location  Hours 

MORE  Day 

Beginning  in  February,  2012 

In  February,  the  Treasure  Island 
BooKmbblte  wifi  be  open  for  service  on 
Mondays  and  Thursdays, 

Same  location,  one  more  day,  new  tours! 

NEW  Schedule 
Mondays,  10  a.m.  to  1 p.tn. 

Thursdays,  2-6  p.m. 


ONE 
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YBI  Nature  Notes — clipper  cove  confidential 


Photos  and  Text  by  Ruth  Gravanis 


Don’t  tell  anyone,  but  Yerba  Buena  Island’s  Clipper  Cove  Beach  is  one  of  the  best 
places  to  observe  and  enjoy  the  Bay  Area’s  naturally  occurring  wonders. 

Whether  the  beach  itself  can  be  called  "naturally  occurring”  is  subject  to  debate.  It 
wasn’t  there  before  there  was  a cove,  and  there  wasn’t  a cove  until  the  late  1930s, 
when  Treasure  Island  was  created  out  of  Bay  mud.  The  new  water  feature  between 
the  two  islands  (at  first  called  the  Port  of  the  Trade  Winds  and  then  renamed  for  the 
Pan  Am  Clipper  seaplanes  that  landed  in  and  took  off  from  the  cove)  altered  the 
Bay  currents  in  a way  that  allowed  an  accumulation  of  sand  on  the  northern  and 
northwestern  shore  of  Yerba  Buena  Island. 

Overtime,  a diversity  of  vegetation  appeared  on  the  new  beach.  Through  natural 
processes,  seeds  in  the  bay  water  found  their  ideal  growing  conditions,  including 
the  type  of  substrate,  degree  of  salinity,  elevation  and  amount  of  tidal  inundation, 
among  others.  And  now  we  have  a small  sample  of  the  vegetative  community  we 
listed  last  month  as  “dune/tidal.”  Also  called  “high  marsh,”  this  assemblage  of 
plants  includes  some  that  are  typical  of  San  Francisco  Bay’s  tidal  wetlands  - jau- 
mea,  saltgrass,  grindelia,  spearscale,  pickleweed,  marsh  dodder  - and  some  that 
are  more  often  thought  of  as  dune  vegetation  - beach  bur,  bush  lupine,  valley  wil- 
drye. 

The  beach  is  also  a great  place  to  view  plants  of  the  adjacent  uplands,  such  as 
lizard  tail,  California  blackberry,  dudleya  and  many  others.  We  can  also  see  evi- 
dence of  the  cove’s  submerged  vegetation  - strands  of  eelgrass  that  wash  ashore 
after  a storm.  Eelgrass  beds  are  of  great  value  to  the  Bay’s  aquatic  ecosystem. 
Clipper  Cove  Beach  also  provides  habitat  for  a huge  range  of  wildlife,  from  the  lowly 
barnacle  to  the  stately  great  blue  heron. 


Why  keep  this  marvelous  place  a secret?  Its  fragile  and  delicate  natural  resources 
need  protection  from  our  picnic  blankets  and  beer  coolers.  Please  do  visit  and 
enjoy  this  invaluable  asset . . . with  respect. 


Next  Dates: 

When: 

Where: 


June  23-24 
10  am— 4 pm 
Treasure  Island 


Dogs  are  WELCOME . 

Visit  www.TreasureIslandFlea.com  for  more  information. 


Yellow  bush  lupine  (Lupinus  arboreus)  and  valley 


wildrye  (Leymus  triticoides)  are  part  of  Clipper 
Cove's  sand  dune  community. 


Beach-bur  (Ambrosia  chamissonis)  produces 
martian-looking  flower  stalks.  Handling  is  not 
recommended:  the  burs  are  sharp. 


Salt  grass  (Distichlis  spicata)  is  a typical  Bay  wet- 
lands plant.  It  adapts  to  its  salty  environment  by 
extruding  salt  that  then  crystallizes  on  its  leaves. 


An  umber  skipper  (one  of  YBI's  14 
butterfly  species)  nectars  on  coastal  gum 
plant  (Grindelia  stricta).  Note  the  white 
sticky  stuff  that  gives  the  plant  its  name. 


Spearscale  (a.k.a.  fat  hen)  (Atripiex 
triangularis)  is  found  along  the  Bay's 
shoreline.  Botanists  disagree  about 
whether  it  is  truly  native  as  opposed  to 
one  of  the  earliest  plant  introductions  to 
the  Bay  region. 


Jaumea  (Jaumea  carnosa)  is  a delicate 
succulent  whose  yellow  blossoms  provide 
nectar  for  a diversity  of  insect  life. 


Marsh  dodder  (Cuscuta  salina),  seen 
here  on  jaumea  and  salt  grass,  is  some- 
times called  devil's  sewing  thread.  The 
white  flowers  belong  to  the  dodder, 
which,  while  parasitic,  doesn't  do  seri- 
ous damage  to  its  host  plants. 


Dudleya,  or  bluff  lettuce  (Dudleya 
farinosa),  is  a succulent  that  comes  in 
two  color  forms. 


Seaside  woolly  sunflower  (Eriophyllum 
staechadifolium)  is  also  called  lizard  tail 
for  the  shape  of  its  leaves  (and  perhaps 
requiring  a little  imagination). 


Seaside  daisy  (Erigeron  glaucus)  is 
another  valuable  nectar  flower. 


Strands  of  eelgrass  (Zostera  marina)  can  be  washed  up  on  a high  tide 
and  revealed  at  low  tide. 


Continued  on  page  12 
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Treasure  Island 
Family  Science  Nig 


Thursday 


nt  t » m 


5:00-7:00  pm 
Ship  Shape 

Community  Center 


FUN  SCIENCE  ACTIVITIES 
FOR  STUDENTS  AND  THEIR  FAMILIES 


Free  snacks  provided 
Explore  hands-on  science  activities 
Find  Bay  Area  environmental  and 
science  resources 
Learn  about  composting,  recycling, 
and  zero  waste 

Meet  Treasure  Island  community 
members 

Help  keep  San  Francisco  green! 


• SF  Environment 

• SF  Unified  School 
district 

• SF  Public  Utilities 
Commission 

• Presidio  Nursery 

• And  many  more! 


For  more  information  contact:  John  MacDevitt  at  41 5-379-7785  (macdevittj@sfusd.edu) 
Location:  Ship  Shape  Community  Center,  Treasure  Island  850  Ave.  1,  Building  497 


PRESENTED  BY  THE  SF  SCIENCE,  STEWARDSHIP  AND  SUSTAINABILITY  COLLABORATIVE: 
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Treasure  Island/Yerba  Buena  Island 
Community  Clean-Up  Day 

Saturday,  June  Uth,  2012  - 9:00  AM  - 12:30  PM 
TIHDI  Service  Space  Parking  Lot  - Avenue  D and  9th  Street 

Open  to  all  on-lsland  residents 

Recoloav  Golden  Gate  will  be  on  hand  to  accept: 

• Appliances 

• Curbside  recyclable  material  (cans,  glass,  bottles,  plastic  bottles,  cardboard  and  all  paper) 

• Scrap  Metal  (any  item  that  contains  metal,  such  as  kitchen  chair,  lamps,  pipes,  bird  cage,  bed  frame, 
etc.) 

• Mattresses  and  Box  Springs  (including  full  mattresses) 

• Electronics  (including  stereo  equipment,  VCR’s,  old  telephones  and  microwaves) 

• Household  Batteries 

• Fluorescent  light  bulbs  and  tubes 

• Used  motor  oil  and  filters 


Goodwill  Industries  will  be  on  hand  to  accept: 

• Used  computers,  computer  equipment  and  computer  peripherals 

• Donations  of  reusable  items  in  resale  condition,  such  as  furniture  and  clothing 


NEW  THIS  YEAR:  San  Francisco  Public  Utilities  Commission’s  SF  Greasecycle  will  be  on  hand  to  accept  used 
cooking  oil.  Please  visit  www.sfgreasecycle.org  for  more  information  on  how  to  collect  and  recycle  used 
cooking  oil  and  for  year-round  drop-off  locations. 


PLEASE  NOTE:  Household  hazardous  waste  such  as  paint,  solvents,  pesticides,  adhesives,  will  NOT  be  collected 
at  this  Event.  Such  waste  can  be  disposed  of  at  the  San  Francisco  Household  Hazardous  Waste  Collection 
Facility  Thursday  through  Saturday  from  8:00  AM  to  4:00  PM.  For  more  information  visit 
http://www.sfhazwaste.com 

Island  residents  are  also  eligible  for  Recology’s  Door-to-Door  hazardous  waste  pick  up  Program.  Please  call 
415-330-1405  for  more  information. 


SF  Environment 

Our  hare*.  Our  city.  Our  planrnf. 

SF8Kvlnsrawnt.org  • |ili]  3553700 


c* 

Goodwill 


Water 

Sewer 
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YMCA  Summer  Programming 


Tuesday  Night  Summer  Basketball  Tournaments 

Drop  in  at  6:30  Tuesday  nights  (May  29th  to  August 
14th)  to  sign  up  your  team  or  act  as  a free  agent. 

Summer  Sports  Conditioning 

Use  the  summer  to  prepare  for  Fall  Football  and  Bas- 
ketball season.  Train  with  an  experienced  coach  to  get 
in  top  shape  and  gain  an  edge  over  your  competitors. 
Call  for  class  times. 


Summer  Dance  Aerobics 

Get  your  summer  body  at  the  Y.  Come  to  our  dance- 
cardio  class  to  work  it  out  with  friends,  loud  music  and 
have  lots  of  fun.  Call  for  class  times. 

Roller  Skating  Nights 

Bring  your  skates  and  join  us  for  our  roller  skating 
nights  (June  15th,  July  20th  and  August  17th)  from  6- 
9pm. 


Treasure  Island  YMCA 
749  9th  Street 
SF,  CA  94130 
415.765.9037 


POCKET  BIKE 
ALERT 


Every  summer  and  winter,  residents 
on  Treasure  Island  are  disrupted  by 
the  sounds,  smells,  and  hazards  of 
children  riding  pocket  bikes  and  gas 
powered  scooters.  Besides  posing  a risk  to  the  youth  that  ride 
them,  cars  on  the  street,  and  the  peace  of  the  neighborhoods, 
they  are  also  illegal  to  ride  anywhere  on  Treasure  Island.  Riders 
are  subject  to  being  fined  and  their  bike  being  impounded. 
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Crime  Report 


Mark  Connors,  Good  Neighbors 


May  was  a rough  month  for  Island  residents  which  experienced  a 
stabbing  on  Northpoint,  an  incident  of  an  adult  trying  to  entice  a 
young  girl  into  his  van  on  Bayside,  and  a drunk  driving  occurrence 
which  led  to  an  Island  resident  being  hospitalized.  In  addition  there 
was  an  elevated  number  of  calls  for  service  related  to  burglaries. 

Coming  up— June,  July,  and  August  historically  have  higher 
incidents  of  crime  in  the  City,  and  Treasure  Island  is  no  exception. 
This  summer  we  are  stepping  up  our  efforts  to  reduce  crimes  by 
raising  awareness,  providing  more  locally  relevant  information,  and 
initiating  Community  Watch  in  cooperation  with  other  Island 
Partners.  However,  our  success  as  a community  relies  on  residents 
and  people  working  on  the  island  reporting  crimes  and  suspicious 
occurrences  to  the  police. 

Crime  Stats  Data 


§ 


There  are  different  types  of  data  available  to  monitor  and  under- 
stand crime.  For  the  past  five  or  six  years  we  exclusively  reported 
on  crimes  that  resulted  in  a police  report.  We  understood  that  not 
all  crimes  are  reported,  and  not  all  reported  crimes  turn  out  to  be 
valid.  We  have  always  looked  at  the  statistics  as  indicators  of 
trends  that  reflect  the  general  quality  of  life  as  it  pertains  to  crime. 

The  maroon  bars  in  the  chart  to  the  right  reflect  the  police  reports 
created  through  April  and  the  green  background  in  the  chart  illus- 
trates the  same  statistic,  but  averaged  over  the  past  six  years  to 
show  a general  trends.  The  purple  line  shows  the  number  of  “calls 
for  service”  which  are  obtained  from  the  website 
www.crimemapping.com.  This  is  the  site  the  SFPD  website  links  to. 
They  may  or  may  not  have  resulted  in  a police  report  being  filed. 
For  more  information  about  Crime  Maps  and  SFPD,  visit 
mtp://sf-police.org/index.aspx?page=1618 


Community  Watch 

Treasure  Island  Community  Watch  is  a joint  effort  of  Good 
Neighbors,  The  Villages,  Community  Housing  Partnership  and  the 
Boys  and  Girls  Club  with  the  support  of  SFSafe  (www.SFSafe.orgT 
The  first  Community  Watch  Meeting  is  set  for  Wed.  June  27th  at  6 
pm.  For  more  information  see  the  announcement  on  this  page. 

A special  note  to  Parents 

With  school  out  of  session,  youth  have  a lot  of  free  time  on  their 
hands.  Help  them  have  a fun  and  safe  holiday. 


• Encourage  your  child  to  participate  in  the  Boys  & Girls  Club, 
the  Tl  Sailing  Center,  the  YMCA  and  other  programs. 

• Know  your  child’s  friends  and  what  they  are  doing.  Plan  activi- 
ties with  other  parents. 

• Remind  your  children  the  BB  or  paint  ball  guns,  fireworks, 
pocket  bikes,  or  discharging  fire  extinguishers  are  prohibited. 


Calls  for  Service  Reported  Between  May  1 and  May  26, 2012 

For  details,  visit  www.crimemapping.com 


Reported  Incident 

Location 

Date 

Burglary 

100  Block  Palm  Av 

May  1 

Burglary 

700  Block  Avenue  E 

May  1 

Person  With  Gun 

1200  Block  Bayside  Dr 

May  2 

Person  With  Gun 

1200  Block  Bayside  Dr 

May  2 

Vandalism 

1200  Block  Bayside  Dr 

May  3 

Sexual  Assault 

1400  Block  Chinook  Ct 

May  4 

Petty  Theft 

300  Block  Avenue  H 

May  4 

Petty  Theft 

300  Block  Avenue  H 

May  4 

Robbery 

1100  Block  Hutchins  Ct 

May  5 

Burglary 

1200  Block  North  Point  Dr 

May  5 

Burglary 

1200  Block  North  Point  Dr 

May  5 

Noise  Nuisance 

1200  Block  Mariner  Dr 

May  6 

Stolen  Vehicle 

1200  Block  North  Point  Dr 

May  6 

Aggr  Assau  It/Ad  w 

Gateview  Av  & Ozbourn  Ct 

May  6 

Burglary 

1200  Block  Mariner  Dr 

May  6 

Vandalism 

1200  Block  North  Point  Dr 

May  7 

Petty  Theft 

1200  Block  North  Point  Dr 

May  7 

Burglary 

800  Block  Avenue  D 

May  8 

Fraud 

100  Block  Palm  Av 

May  8 

Assault/Battery 

800  Block  Avenue  D 

May  10 

Petty  Theft 

1200  Block  Mariner  Dr 

May  10 

Assault/Battery 

1100  Block  Ozbourn  a 

May  13 

Ind  Exposure 

Avenue  B & Gateview  Av 

May  13 

Vandalism 

1400  Block  Flounder  Ct 

May  13 

Vandalism 

Avenue  1 & 13th  St 

May  13 

Assault/Battery 

Avenue  D & 9th  St 

May  15 

Burglary 

Avenue  1 & 11th  St 

May  16 

Burglary 

1200  Block  North  Point  Dr 

May  17 

Auto  Boost/Strip 

Avenue  M & 8th  St 

May  19 

Person  W/Knife 

1200  Block  North  Point  Dr 

May  20 

Burglary 

1400  Block  Flounder  Ct 

May  24 

Noise  Nuisance 

1200  Block  North  Point  Dr 

May  24 

Burglary 

1200  Block  North  Point  Dr 

May  26 
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2012  Workshop  Schedule 

Economic  Self  Sufficiency  Program 


TIHDI 

Treasure  Island 
Homeless  Development 
Initiative 


Attention: 

All  workshops  will  be 
held  on  the 
2nd  Monday  of  the 
Month  from  6-8  pm 
unless  otherwise  noted. 

Free! 

Refreshments  Served! 


Ship  Shape  Building 
850  Ave.  I 


Saturday.  June  16th 

Computer  & Technology  Help  Day 
1 pm  -4  pm 

JicudQxay 


Monday.  July  9th 

Credit  & Asset 
Building  Workshop 

Otii  Would  & Sticky,  Sol&ext 


Wednesday.  August  22nd 
2nd  Annual 
Financial  Health  Fair 


Monday.  October  8th 

Child  Support  Workshop 
2 pm  - 4pm 

Sipuanc.  Ouwu 


Pre-reqistration  Required  Wednesday.  November  14th 


Call  or  Email 
Sherry!  or  Lani: 
(415)  986-4810 
smorris@tihdi.  org 
lhanson@tihdi.org 


Asset  Building 
Workshop 

Juan  Sicuudya 


Monday.  December  10th 

Credit  Building,  Asset  Building  & 
Child 

Support  Workshop 

OtiA  Would  Janmeok  S’ateC  <£ 

Jyxone  (Swctu 


2012  Election  Poll 
Worker  Opportunities 


It  takes  more  than  2,000  poll  workers  to  con- 
duct an  election.  Although  we  have  already 
recruited  many  poll  workers,  we  are  seeking 
to  expand  a pool  of  available  workers  for  the 
2012  election  cycle.  Poll  workers  operate 
polling  places  on  Election  Day,  and  assist 
voters  in  every  part  of  the  voting  process.  They 
must  attend  a training  class  prior  to  the 
election,  in  which  all  duties  are  explained  in 
detail. 

Applicants  must  be  United  States  citizens,  age 
18  or  older,  and  registered  to  vote  in  Califor- 
nia. All  positions  are  one-day  assignments 
and  pay  between  $125-  $170. 

Individuals  interested  in  serving  as  poll  work- 
ers may  complete  the  on-line  application  at 
http://www.sfelections.org/pw/or  call  us  at 
(415)  554-4395. 

SF  Department  of  Elections,  Outreach  Division 


Treasure  Island  Notary  Public 

Registered  with  the  State  of  California 
Chad  Miller 

chadmnotary@gmail.com 
(415)  837-8969 


Is  Your  Back  Yard  Over  Grown? 

Need  help  in  weeding  and  bagging  your  back 
yard?  Call  Nora  @ 415-933-5046  or 
e-mail  normasaldierna@yahoo.com 


' Treasure  Island 
Kennel  Club 


Write  to  TIKC@comcast.net  or 
g call  (415)  677-4182 


To  report  a crime 
always  call  the  police  first! 

For  Emergencies  or  crimes  in  progress 
dial  9-1-1 

(from  a cell  dial  415  553-8090  ) 

For  Non-Emergencies  (415)  553-0123 
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YBI  continued  from  page  1 

in  the  room  to  introduce  themselves.  He  frequently  clarified  that 
this  meeting  was  to  ask  the  entire  community  questions  and  to 
understand  the  YBI  community’s  ideas,  concerns,  and  percep- 
tions regarding  the  interim  move  process  from  YBI  to  TL  The 
main  idea  presented  was  the  possibility  of  voluntary  early 
moves  , but  YBI  residents  would  not  be  required  to  move  until 
the  90  notices  are  sent,  which  will  happen  no  earlier  than  Janu- 
ary 2,  2013. 

The  YBI  residents  raised  concerns  about  how  and  when  people 
would  be  able  to  select  the  new  residences  that  had  been  pre- 
pared for  them  on  Tl.  Some  YBI  residents  were  concerned 
about  whether  the  selection  process  would  be  based  on  a first- 
come  first-served  basis  or  on  length  of  residence  on  YBI.  Others 
expressed  concern  about  the  impact  early  moves  would  have  on 
those  who  want  to  remain  on  YBI  until  the  90  day  notices  are 
sent,  which  would  not  happen  until  early  January  2013  at  the 
earliest.  After  their  concerns  were  heard  by  the  project  staff 
some  of  the  YBI  residents  thanked  the  facilitator  and  staff  for 
listening  to  them  and  expressed  that  they  felt  their  opinions  had 
been  heard.  The  meeting  concluded  with  the  project  stating 
that  a summary  of  this  meeting  will  be  circulated  next  week,  and 
the  next  YBI  community  meeting  is  tentatively  planned  for  late 
July  or  early  August.  There  will  also  be  a survey  about  interim 
moves  from  YBI  to  Tl  sent  to  all  YBI  residents,  both  those  who 
attended  the  community  meeting  and  those  that  did  not  attend, 
by  June  13.  Those  surveys  will  be  an  important  way  for  resi- 
dents to  provide  further  feedback  on  their  opinions  and  con- 
cerns, as  well  as  share  any  ideas. 

Two  notes  about  staffing  changes  at  TIDA  and  JSCo  were  made: 

Director  of  Island  Operations,  Mirian  Saez,  announced  at  the 
meeting  that  Mark  Dunlop,  a YBI  resident,  was  appointed  to  a 
second  term  on  the  TIDA  Board  to  represent  the  communities  of 
interest,  neighborhood  and  diverse  populations  of  the  city  and 
county  as  well.  Congratulations  Mark. 

Ned  York  has  been  replaced  by  Jeff  Kohler.  Mr.  Kohler  stated 
that  he  has  heard  about  the  YBI/TI  concerns  and  wanted  to  hear 
more,  he  can  be  reached  at: 

Jeffrey  Kohler,  CPM 

The  John  Stewart  Company 

Vice-President 

1388  Sutter  Street,  11th  FI. 

San  Francisco,  CA  94109 
Tel:  415-345-4400 
Fax:  415-614-9175 
Email:  jkohler@jsco.net 


Tl  Museum — Swing  Dance 
Benefit 

The  Treasure  Island  Museum  Association  is  pleased  to  invite  you  to 
our  upcoming  Swing  Dance  Benefit  hosted  by  Swing  U.  Save  the 
date  and  join  us  on  Friday,  July  6,  2012  for  a classic  USO-style 
dance  party  on  Treasure  Island.  The  event  will  be  held  from 
7:00pm  to  1:00am  at  the  Winery  SF  (200  California  Ave,  Building 
180  North,  San  Francisco,  CA  94130).  Come  for  a festive  evening  of 
swing  dancing,  history,  live  music,  and  even  dance  and  costume 
contests! 

Ticket*  prices:  $10  by  June  9;  $15  by  July  5;  $25  at  the  door 

($5  off  for  Military,  Student  with  ID,  Senior,  Art  Deco  Society,  or  TIMA 

members) 

*Ticket  is  also  good  for  a year's  membership  to  Swing  U,  allowing 
entry  into  dance  and  10%  off  Swing  U festivals. 

Tickets  are  available  online  at 

www.SFSwingFest.com  or  htto://www.eventbee.com/v/treasureisla 
ndbenefit.  Please  contact  us  for  information  if  you  wish  to  purchase 
tickets  by  mail.  For  more  information  about  the  event,  contact  (415) 
305-8242.  The  Swing  Dance  Benefit  is  graciously  hosted  by  Swing 
JJ,  and  the  venue  is  generously  sponsored  by  the  Winery  SF.  Ticket 
proceeds  will  be  donated  to  the  Treasure  Island  Museum 
Association. 

Last  but  not  least,  we  want  to  take  this  opportunity  to  thank  our 
guest  speaker,  Dr.  Gray  Brechin  and  everyone  who  attended  our 
exhibition  reception  for  The  Magic  City  at  the  San  Francisco  Public 
Library  on  March  24th.  The  Magic  City  runs  through  Sunday,  June 
3rd,  so  go  see  it  this  weekend  if  you  haven't  already. 

Thank  you  for  your  ongoing  support.  We  hope  to  see  you  on  the 
dance  floor  on  Friday,  July  6th! 

http://www.treasureislandmuseum.orq 


An  Ounce  of  Prevention... 

Summer  is  here  and  with  the  increased  heat  and  daylight  hours  the 
overall  crime  rate  in  San  Francisco  increases.  Treasure  Island  is  no 
exception!  While  our  overall  crime  ra  re  is  below  the  rest  of  the  city, 
we  do  experience  elevated  burglary  rates  during  June  and  July.  Help 
make  this  a safer  summer  by  following  these  simple  tips. 

Keep  your  doors  and  windows  locked  and  your  blinds  drawn,  even 
on  the  second  floor. 

• Get  to  know  your  neighbor  - - keep  an  eye  out  for  each  others 
safety. 

• Gifts  and  valuables  should  be  kept  out  of  sight  and  away  from 
windows. 

• When  traveling,  ask  a neighbor  to  watch  your  house.  If  you  have 
an  alarm  system,  use  it!  Only  tell  people  you  know  and  trust 
when  you  plan  to  travel. 

• Put  timers  on  different  lights  throughout  the  interior  and  exte- 
rior of  the  house. 

• Become  involved  in  your  community!  Contact  "Good  Neighbors" 
by  visiting  www.T reasu relsla ndSF.org  or  emailing 

G<?od  Neighbors@comcast.net 
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How  To 
Subscribe 


Anyone  can  subscribe  to  this 
FREE  newsletter  by  sending  your 
request  to: 

Good_Neighbors@comcast.net 

Please  encourage  your 
housemates,  neighbors,  and 
others  interested  in  Treasure 
Island  to  sign  up. 

The  Villages  at  Treasure  Island  is 
no  longer  forwarding  Tl  News  to 
its  residents.  Please,  sign  up 
today! , 


Next  Quarterly  Meeting 

Saturday,  July  14 
Shipshape 
11 am— 1 pm 

Call  (415)  520-6653 


Sewer 


SFGreasicycle 

Recycle  your  cooking  oil  for  biofuel.  Save  our  sewers. 


DROP  OFF  YOUR  USED  COOKING  OIL  AT  TIDA’s 
ANNUAL  ISLAND  CLEAN-UP  ON  JUNE  16™ 

Most  people  don’t  produce  very  much  fats,  oil  or  grease  at  home.  Still, 
even  a little  bit  of  grease  poured  down  the  drain  can  clog  Treasure  Is- 
land’s sewers.  Clogged  sewers  can  cause  unsanitary  backups,  over- 
flows onto  streets  and  foul  odors.  Fortunately,  we  can  all  do  something 
about  it  thanks  to  SFPUC’s  SFGreasecycle  program  that  keeps  fats,  oil 
and  grease  away  from  the  sewer  and  recycles  them  into  biofuel. 

Do  your  part,  and  never  pour  grease  down  the  drain!  Instead,  collect  it  in 
a non-breakable,  well-sealed  container  and  bring  it  to  TIDA’s  Annual  Is- 
land Clean-Up  event  on  June  16th.  For  more  information  and  a full  list  of 
drop-off  locations  in  San  Francisco,  visit  www.SFGreasecycle.com. 

Annual  Island  Clean-Up 
Catholic  Charities  Lot 

9th  Street  Between  Avenue  D and  Avenue  E 
June  16th,  9:00am-1 2:30pm 


Peace  of  Mind? 


Get  an  ADT  security  system  with  FREE  installation  & activation. 
You  may  also  get  a discount  on  your  renter's  insurance. 

Costs  are  a $50/year  alarm  license*  to  City  of  San  Francisco 
and  $43/month  to  ADT  for  the  standard  system. 

You  get:  Keypad,  2 door/window  sensors,  1 motion  detector,  1 remote 
control,  indoor  audible  alarm,  2-way  voice  communication.  Smartphone, 
24-hour  battery  backup,  yard  signs  and  window  decals. 

Cali  Rico  Sanchez  (650)  290-4590  or  email  rcsanchez@adt.com. 

* Pro-rated  by  quarter  if  you  buy  after  March. 

Worth  Every  Penny. 
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AGENDA  ITEM  6(b) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13,  2012 

Subject:  Resolution  Approving  the  Treasure  Island  Development  Authority  Board  of 

Directors’  Regular  Meeting  Schedule  for  Fiscal  Year  2012-2013  ( Consent  Item) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 

Phone:  (415)274-0660 

BACKGROUND 

Article  V,  Sections  10  and  1 1 of  the  Third  Amended  and  Restated  Bylaws  of  the  Treasure 
Island  Development  Authority  ("Authority  Board")  states  that: 

Section  10.  Place  of  Directors’  Meetings.  Meetings  of  the  Authority  Board 
shall  be  held  at  the  principal  office  of  the  Authority  unless  a different  place  is 
designated  by  resolution  of  the  Board  or  in  the  notice  of  such  meeting. 

Section  11.  Regular  Meetings.  The  Authority  Board  by  resolution  may 
provide  for  the  holding  of  regular  meetings  and  may  fix  the  time  and  place  of 
holding  such  meetings. 

Authority  Board  Resolution  99-01-01/20,  approved  January  20,  1999,  sets  the  current 
regular  meeting  location  for  Authority  Board  meetings  as  San  Francisco  City  Hall  Room 
400.  Authority  Board  Resolution  02-90-4/10,  approved  April  10,  2002,  set  the  current 
regular  meeting  time  and  date  for  Authority  Board  meetings  as  the  second  Wednesday  of 
each  month  at  1 :30  p.m.  Today’s  item  seeks  to  memorialize  the  regular  meeting  and  on- 
Island  special  meeting  schedule  of  the  Authority  Board  of  Directors  for  Fiscal  Year  2012- 
2013.  All  monthly  meetings  shall  continue  to  be  held  on  the  second  Wednesday  of  each 
month  at  1:30  p.m.  at  San  Francisco  City  Hall  Room  400,  except  for  the  April  and 
November  meetings  which  shall  be  held  on  Treasure  Island  at  Casa  de  la  Vista,  191 
Avenue  of  the  Palms,  Treasure  Island.  The  time  of  the  on-Island  meeting  shall  be 
properly  noticed  to  the  public.  Special  meetings  of  the  Authority  Board  of  Directors,  or 
subcommittees  of  the  Authority  Board  of  Directors,  shall  be  properly  scheduled  and 
noticed  to  the  public  as  the  need  for  such  meetings  arises. 


RECOMMENDATION 

Project  staff  recommends  approval  of  the  Meeting  Schedule  for  FY  2012-2013 


Exhibit  A:  Schedule  of  Regular  and  on-Island  Special  Meetings  of  the  Authority 

Board  of  Directors  for  FY  2012-2013 


Prepared  by:  Asja  Steeves 

For:  Mirian  Saez,  Director  of  Island  Operations 


City  & County  of  San  francisco 

Treasure  Island  Development  Authority 
1 Avenue  of  the  Palms, 

2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 


Exhibit  A 

MEETING  SCHEDULE 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
BOARD  OF  DIRECTORS 

FY  2012  - 2013 


TIDA  Board  meetings  are  held  the  second  Wednesday  of 
each  month  at  1:30  p.m.  in  Room  400  at  San  Francisco  City 
Hall,  unless  otherwise  noticed. 


July 

RECESS 

No  Meeting  Scheduled 

August 

8 

1:30  PM 

September 

12 

1:30  PM,  Establish  Ad  Hoc  Committee 

October 

10 

1:30  PM,  Election  of  Officers 

November 

14 

4:30PM  On-Island  meeting  @ Casa  de  la  Vista 
191  Avenue  of  the  Palms,  Treasure  Island 

December 

12 

1:30  PM 

January 

9 

1:30  PM 

February 

13 

1:30  PM 

March 

13 

1:30  PM 

April 

10 

4:30PM  On-Island  meeting  @ Casa  de  la  Vista 
191  Avenue  of  the  Palms,  Treasure  Island 

May 

8 

1:30  PM 

June 

12 

1:30  PM 

Mirian  Saez 

Director  of  Island  Operations 
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RESOLUTION  NO. 


FILE  NO. 


[Approval  of  the  Board  of  Directors  Meeting  Schedule] 

Resolution  Approving  the  Treasure  Island  Development  Authority  Board  of  Directors 
Regular  Meeting  Schedule  for  Fiscal  Year  2012  - 2013. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (the  "Navy”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  bylaws  of  the  Authority,  the  Authority  Board  of  Directors  meets 
regularly  on  a monthly  basis  and  also  holds  properly  noticed  additional  as-needed  special 
meetings  throughout  the  year;  and, 

WHEREAS,  the  Authority  wishes  to  memorialize  the  regular  meeting  schedule  of  the 
Board  of  Directors  for  Fiscal  Year  2012-  2013;  now,  therefore  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  the  Authority  Board  of 
Directors  Regular  Meeting  Schedule  for  Fiscal  Year  2012-2013  in  the  form  attached  hereto  as 
Exhibit  A. 
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CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  June  13,  2012 


Larry  Mazzola,  Jr.,  Secretary 
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AGENDA  ITEM  6(c) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13,  2012 

Subject:  Resolution  Approving  and  Authorizing  the  Execution  of  Sublease  No.  570  with 

Applied  Engineering  & Construction  Management,  Inc.,  a California  corporation, 
for  Building  62,  Treasure  Island 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

Phone:  415-274-3365 


BACKGROUND 

Applied  Engineering  & Construction  Management,  Inc.,  a California  corporation  (hereafter 
referred  to  as  "AECM”),  has  been  a subtenant  in  good  standing  with  the  Treasure  Island 
Development  Authority  (the  "Authority”)  for  over  one  year.  AECM  is  an  engineering  and 
construction  management  company.  Since  March  of  201 1,  AECM  has  occupied  office  space  at 
Building  33  F,  the  Former  Treasure  Island  Elementary  School,  401  13th  Street,  under  a month-to- 
month  Sublease. 

AECM  is  requesting  to  enter  into  a month-to-month  Sublease  commencing  on  October  1, 2012 
through  November  30,  2013  with  the  Authority  for  approximately  35,61 1 square  feet  of  space 
located  at  the  Building  62,  Treasure  Island  with  Early  Entry  Access  to  conduct  repairs 
commencing  July  1,  2012  to  September  30,  2012. 

SUBLEASE  TERMS  AND  CONDITIONS 

The  salient  terms  and  conditions  of  the  proposed  Sublease  include  the  following: 

Premises:  Approximately  35,61 1 square  feet  of  space  located  at  the  Building 

62,  Treasure  Island 

Location:  Building  62 

Commencement  Date:  October  1,  2012 

Lease  Expiration 

Date:  November  30,  2013 

Lease  Term:  Month-to-Month 


Base  Rent: 


Early  Entry: 


Commencing  July  1,  2012  and  ending  September  30,  2012,  the 
Subtenant  shall  be  provided  Ninety  Two  (92)  days  of  Early  Entry 
for  the  sole  purpose  of  installing  equipment.  During  the  Early 
Entry  period,  Subtenant  shall  not  pay  Base  Rent  but  shall  be 
subject  to  all  other  terms  and  conditions  set  forth  in  the  Sublease. 

Commencing  October  1,  2012,  Monthly  Base  Rent  shall  be  Five 
Thousand  Dollars  ($5,000.00)  per  month  or  $.14  per  square  foot 
per  month. 

Use:  General  warehousing  office,  storage  of  construction  equipment, 

tools,  materials  and  supplies  only  and  for  no  other  purpose. 

Security  Deposit:  $10,000.00 

PROPOSED  MONTHLY  BASE  RENT 

Under  the  Authority’s  Interim  Subleasing  Policy,  the  Minimum  Rental  Rate  Schedule  sets  ranges 
of  minimum  sublease  rental  rates  per  square  foot  by  type  of  use  and  facility  for  office  and 
industrial  space.  Authority  Staff  reviews  and  analyzes  available  commercial  data  including 
market  comparables  of  properties  similarly  situated  to  the  Authority  properties  and  evaluates  the 
Authority  transactions  over  the  past  12  months  to  establish  fair  market  value.  The  Authority 
Board  last  approved  the  Minimum  Rental  Rate  Schedule  on  October  12,  201 1. 

The  Subleasing  Policy  established  a Minimum  Rental  Rate  of  $0.41  PSF  for  Building  62.  This 
was  consistent  with  the  rate  paid  by  the  Subtenant  of  Building  62  at  the  time  of  the  2007 
Cameghi-Blum  Market  Rent  Appraisal  (“Appraisal”).  However,  according  to  this  Appraisal  the 
majority  of  Building  62  was  in  poor  condition  at  that  time  and  has  further  deteriorated  since  then. 
Authority  Staff  and  AECM  have  negotiated  a Sublease  with  a monthly  rental  rate  of  $.  14  PSF. 
Although  the  rental  rate  for  this  property  was  established  at  $.41  PSF,  Authority  Staff  believes 
$.14  per  square  foot  along  with  the  removal  of  the  trash,  cleaning  of  facility,  roof  and  dry  rot 
repairs  represents  fair  market  value  for  this  building  at  this  time. 

Under  the  Authority’s  Interim  Sublease  Policy,  Early  Entry  is  set  at  30  days  for  the  purpose  of 
preparing  for  occupancy.  AECM  is  requesting  92  days  of  early  entry  commencing  on  July  1, 
2012  and  ending  September  30,  2012,  to  address  roof  repairs,  dry  rot  mitigation,  and  cleaning  of 
the  building.  During  this  early  entry  period,  AECM  will  not  pay  Base  Rent  but  shall  be  subject 
to  all  other  terms  and  conditions  set  forth  in  the  Sublease.  Commencing  October  1,  2012, 

AECM  will  pay  the  monthly  Base  Rent  as  outlined  above. 

BUDGET  IMPACT 

The  new  Sublease  will  provide  an  increase  of  approximately  $60,000.00  per  year  to  the 
Authority’s  budget. 

RECOMMENDATION 

The  Authority  Staff  recommends  that  the  Authority  Board  of  Directors  approve  the  proposed 
Sublease  with  Applied  Engineering  & Construction  Management,  Inc.,  a California  corporation, 


and  authorize  the  Director  of  Island  Operations  or  her  designee  to  execute  said  Sublease  for 
approximately  35,61 1 square  feet  of  space  located  at  the  Building  62,  Treasure  Island,  for  a 
month-to-month  term  and  subject  to  the  additional  terms  and  conditions  set  forth  above. 

EXHIBIT 

EXHIBIT  A - Sublease  between  the  Treasure  Island  Development  Authority  and  Applied 
Engineering  & Construction  Management,  Inc.,  a California  corporation 

Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
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and 

APPLIED  ENGINEERING  & CONSTRUCTION  MANAGEMENT,  INC. 
a California  corporation 

as  Subtenant 


For  the  Sublease  of 


Building  62 


Treasure  Island  Naval  Station 
San  Francisco,  California 


July  1, 2012 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  for  reference  purposes  only  as  of  July 
1,  2012,  is  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a 
California  public  benefit  corporation  (“Sublandlord”),  and  APPLIED  ENGINEERING  & 
CONSTRUCTION  MANAGEMENT,  INC.,  California  corporation  (“Subtenant”).  From  time 
to  time,  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  November  19,  1998,  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  Subtenant  desires  to  sublet  from  Sublandlord,  and  Sublandlord  is  willing 
to  sublet  to  Subtenant,  a portion  of  the  Property  on  the  terms  and  conditions  contained  in  this 
Sublease. 

be  subject  to  this  Sublease  from  and  after  the  Commencement  Date. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  BASIC  SUBLEASE  INFORMATION 

The  following  is  a summary  of  basic  sublease  information  (the  "Basic  Sublease 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Sublease 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  this  Sublease,  the  more  specific  provision  shall  control. 

Sublease  Reference  Date:  July  1 , 20 1 2 

Sublandlord:  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY,  a California  public  benefit 
corporation 

Subtenant:  APPLIED  ENGINEERING  & 

CONSTRUCTION  MANAGEMENT,  INC., 
California  corporation 

Subleased  Premises  (Section  2.1):  Approximately  Thirty  Five  Thousand  Six 

Hundred  and  Eleven  (35,61 1)  square  feet  of 
space  located  at  Building  62,  Treasure  Island, 
San  Francisco,  California,  all  as  more 
particularly  shown  on  Exhibit  B attached 


Facility: 

Term:  (Section  4.1): 


Base  Rent  (Section  5.1): 


Rent  Adjustment  Date(s)  (Section  5.2): 

Rent  Increase  Percentage  (Section  5.2): 

Use  (Section  7.1): 

Repair  Amount  (Section  13.1): 

Security  Deposit  (Section  19.3): 

Notice  Address  of  Sublandlord  (Section  21.1): 


hereto  and  made  a part  hereof. 

Building  62 

Commencement  date:  October  1,  2012 
Expiration  date:  November  30,  2013 

Early  Entry: 

Commenement  date:  July  1,2012 
Expiration  date:  September  30, 2012 

Notwithstanding  anything  in  this  Sublease  to 
the  contrary,  either  Sublandlord  or  Subtenant, 
in  its  sole  discretion,  may  terminate  this 
Sublease  for  any  reason  upon  delivery  of  not 
less  than  thirty  (30)  days'  prior  written  notice  to 
the  other  party. 

Early  Entry: 

Commencing  July  1,  2012  and  ending 
September  30,  2012,  the  Subtenant  shall  be 
provided  Ninety  Two  (92)  days  of  Early  Entry 
for  the  sole  purpose  of  installing  equipment. 
During  the  Early  Entry  period,  Subtenant  shall 
not  pay  Base  Rent  but  shall  be  subject  to  all 
other  terms  and  conditions  set  forth  in  the 
Sublease. 

Commencing  October  1,  2012,  Monthly  Base 
Rent  shall  be  Five  Thousand  Dollars 
($5,000.00)  per  month  or  $.14  per  square  foot 
per  month. 

Not  applicable 

Not  applicable 

General  warehousing  office,  storage  of 
construction  equipment,  tools,  materials  and 
supplies  only  and  for  no  other  purpose. 

Ten  Thousand  Dollars  ($10,000) 

Ten  Thousand  Dollars  ($10,000) 

Treasure  Island  Development  Authority 
Treasure  Island  Project  Office 


One  Avenue  of  Palms 
Building  1,  2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Mirian  Saez 

Director  of  Island  Operations 
Fax  No.:  415-274-0299 

with  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Alicia  Cabrera 
Fax  No.:  (415)  554-4755 

Notice  Address  of  Subtenant  (Section  21.1):  APPLIED  ENGINEERING  & 

CONSTRUCTION  MANAGEMENT,  INC., 
1508  Yosemite  Avenue 
San  Francisco,  C A 94124 

Attn:  John-Paul  Farsight 

Telephone  No.  (415)  3 14-0926 
Fax  No.  (415)226-0663 
Email,  iohnpaul@aecminc.com 


Notice  Address  of  Master  Landlord  (Section  Department  of  The  Navy 
21.1):  Base  Realignment  and  Closure 

Program  Management  Office  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
Fax#:  (619)  532-9858 


2. 


PREMISES 


2.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises.  Subtenant  shall  have  the  non-exclusive  right 
to  use,  together  with  other  subtenants  in  the  Facility,  the  lobbies,  corridors,  elevators,  stairways 
and  other  public  areas  of  the  Facility  and  the  Property  (collectively,  the  "Common  Areas"),  and 
the  non-exclusive  right  of  access  to  and  from  the  Premises  by  the  main  entrances  to  the  Facility 
and  the  Property. 

In  the  event  Subtenant  uses  or  occupies  space  outside  the  Premises  without  the  prior 
written  consent  of  Sublandlord  (the  "Encroachment  Area"),  then  upon  written  notice  from 
Sublandlord  ("Notice  to  Vacate"),  Subtenant  shall  immediately  vacate  such  Encroachment  Area 
and  pay  as  additional  rent  for  each  day  Subtenant  used,  occupied,  uses  or  occupies  such 
Encroachment  Area,  an  amount  equal  to  the  rentable  square  footage  of  the  Encroachment  Area, 
multiplied  by  the  higher  of  the  (a)  highest  rental  rate  then  approved  by  Sublandlord's  Board  of 
Directors  for  the  Premises  or  the  Facility,  or  (b)  then  current  fair  market  rent  for  such 
Encroachment  Area,  as  reasonably  determined  by  Sublandlord  (the  "Encroachment  Area 
Charge").  If  Subtenant  uses  or  occupies  such  Encroachment  Area  for  a fractional  month,  then  the 
Encroachment  Area  Charge  for  such  period  shall  be  prorated  based  on  a thirty  (30)  day  month. 

In  no  event  shall  acceptance  by  Sublandlord  of  the  Encroachment  Area  Charge  be  deemed  a 
consent  by  Sublandlord  to  the  use  or  occupancy  of  the  Encroachment  Area  by  Subtenant  or  a 
waiver  (or  be  deemed  as  waiver)  by  Sublandlord  of  any  and  all  other  rights  and  remedies  of 
Sublandlord  under  this  Sublease  (including  Subtenant's  obligation  to  indemnify,  defend  and  hold 
Sublandlord  harmless  as  set  forth  in  the  last  paragraph  of  this  Section  2.1k  at  law  or  in  equity. 

In  addition  to  the  foregoing  amount,  Subtenant  shall  pay  to  Sublandlord,  as  additional 
rent,  an  amount  equaling  Two  Hundred  Dollars  ($200.00)  upon  delivery  of  the  initial  Notice  to 
Vacate  plus  the  actual  cost  associated  with  a survey  of  the  Encroachment  Area.  In  the  event 
Sublandlord  determines  during  subsequent  inspection(s)  that  Subtenant  has  failed  to  vacate  the 
Encroachment  Area,  then  Subtenant  shall  pay  to  Sublandlord,  as  additional  rent,  an  amount 
equaling  Three  Hundred  Dollars  ($300.00)  for  each  additional  Notice  to  Vacate,  if  applicable, 
delivered  by  Sublandlord  to  Subtenant  following  each  inspection.  The  parties  agree  that  the 
charges  associated  with  each  inspection  of  the  Encroachment  Area,  delivery  of  each  Notice  to 
Vacate  and  survey  of  the  Encroachment  Area  represent  a fair  and  reasonable  estimate  of  the 
administrative  cost  and  expense  which  Sublandlord  will  incur  by  reason  of  Sublandlord's 
inspection  of  the  Premises,  issuance  of  each  Notice  to  Vacate  and  survey  of  the  Encroachment 
Area.  Subtenant's  failure  to  comply  with  the  applicable  Notice  to  Vacate  and  Sublandlord's  right 
to  impose  the  foregoing  charges  shall  be  in  addition  to  and  not  in  lieu  of  any  and  all  other  rights 
and  remedies  of  Sublandlord  under  this  Sublease,  at  law  or  in  equity.  The  amounts  set  forth  in 
this  Section  2.1  shall  be  due  within  three  (3)  business  days  following  the  applicable  Notice  to 
Vacate  and/or  separate  invoice  relating  to  the  actual  cost  associated  with  a survey  of  the 
Encroachment  Area. 

In  addition  to  the  rights  and  remedies  of  Sublandlord  as  set  forth  in  the  immediately 
foregoing  two  paragraphs  of  this  Section  2.1.  the  terms  and  conditions  of  the  indemnity  and 
exculpation  provision  set  forth  in  Section  16  below  shall  also  apply  to  Subtenant's  use  and 
occupancy  of  the  Encroachment  Area  as  if  the  Premises  originally  included  the  Encroachment 
Area,  and  Subtenant  shall  additionally  indemnify,  defend  and  hold  Sublandlord  harmless  from 
and  against  any  and  all  loss  or  liability  resulting  from  delay  by  Subtenant  in  so  surrendering  the 


Encroachment  Area  including,  without  limitation,  any  loss  or  liability  resulting  from  any  claims 
against  Sublandlord  made  by  any  tenant  or  prospective  tenant  founded  on  or  resulting  from  such 
delay  and  losses  to  Sublandlord  due  to  lost  opportunities  to  lease  any  portion  of  the 
Encroachment  Area  to  any  such  tenant  or  prospective  tenant,  together  with,  in  each  case,  actual 
attorneys’  fees  and  costs. 

By  placing  their  initials  below,  each  party  specifically  confirms  the  accuracy  of  the 
statements  made  in  this  Section  2.1  and  the  reasonableness  of  the  amount  of  the  charges 
described  in  this  Section  2.1. 

Initials:  Sublandlord  Subtenant 

2.2.  As  Is  Condition  of  Premises. 

(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  then- 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
Report  referenced  in  Section  2.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 


Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  2.2fb)  above,  Subtenant  expressly 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1 995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
may  fail  structurally  and  collapse. 

3.  COMPLIANCE  WITH  MASTER  LEASE 

3.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

3.2.  Performance  of  Master  Landlord’s  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 

3.3.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

3.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 


4.  TERM 


4.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  the 
Commencement  Date  set  forth  in  the  Basic  Sublease  Information,  and  expire  on  the  Expiration 


Date  set  forth  in  the  Basic  Sublease  Information,  unless  sooner  terminated  pursuant  to  the  terms 
of  this  Sublease. 

4.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director's  approval  of  this  Sublease  at  a duly  noticed  meeting,  if  such  approval  is  required,  or 
(iii)  the  Commencement  Date. 

4.3.  Automatic  Termination.  If  the  Master  Lease  terminates  in  whole  or  in  part  affecting 
these  Premises  for  any  reason  whatsoever,  this  Sublease  shall  automatically  terminate  and  the 
Parties  shall  thereafter  be  relieved  from  all  liabilities  and  obligations  under  this  Sublease,  except 
for  liabilities  and  obligations  which  expressly  survive  termination  of  this  Sublease.  Subtenant 
acknowledges  and  agrees  that  it  has  reviewed  the  Master  Lease,  is  aware  of  the  circumstances 
upon  which  the  Master  Lease  may  be  terminated  and  hereby  assumes  all  risks  associated  with  the 
automatic  termination  of  this  Sublease  because  of  the  termination  of  the  Master  Lease. 

4.4.  Termination.  As  set  forth  in  the  Basic  Sublease  Information  (Term),  either  Sublandlord 
or  Subtenant,  each  in  their  sole  discretion,  may  terminate  this  Sublease  for  any  reason  without 
liability  or  expense  upon  delivery  of  not  less  than  thirty  (30)  days'  prior  written  notice  to  the  other 
party.  Subtenant  agrees  and  shall  be  required  to  surrender  possession  of  the  Premises  by  the  end 
of  such  thirty  (30)  day  period. 

4.5.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  Subtenant 
has  previously  been  informed  that  the  Property  subject  to  this  Sublease  is  part  of  an  area  that  is 
proposed  for  redevelopment  and  that  this  Sublease  may  be  terminated  by  Sublandlord  or 
Subtenant  may  be  required  to  move  from  the  Property  to  accommodate  the  redevelopment 
project.  Subtenant  acknowledges  that,  if  this  Sublease  is  terminated  or  Subtenant  is  asked  to 
move,  it  will  not  be  a displaced  person  as  that  term  is  defined  under  the  California  Government 
Code  Section  7260  et  seq.  ("California  Relocation  Act")  and  the  Uniform  Relocation  Assistance 
and  Real  Property  Policies  Act,  42  U.S.  C.  4601  et  seq.  ("URA"),  and  that  Subtenant  will  not  be 
entitled  to  any  relocation  benefits  provided  under  the  California  Relocation  Act  and  the  URA, 
including  any  moving  expenses,  reimbursement  for  costs  associated  with  increased  rent,  loss  of 
goodwill  or  other  costs  related  to  the  termination  of  Subtenant's  Lease  and  Subtenant's  relocation 
from  the  Premises.  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any 
and  all  claims  against,  and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions, 
officers,  directors  and  employees,  agents,  contractors  and  successors  and  assigns  and  all  persons 
acting  by,  through  or  under  each  of  them,  under  any  laws,  including,  without  limitation,  any  and 
all  claims  for  relocation  benefits  or  assistance  from  Sublandlord  under  federal  and  state 
relocation  assistance  laws  (including,  but  not  limited  to,  California  Government  Code  Section 
7260,  et  seq.,  and  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act, 
42  U.S.C.  4601,  et  seq.). 

Initials:  Subtenant 


5. 


RENT 


5.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant 
shall  pay  to  Sublandlord  Base  Rent  in  the  amount  set  forth  in  the  Basic  Sublease  Information. 
Base  Rent  shall  be  paid  to  Sublandlord  without  prior  demand  and  without  any  deduction,  setoff, 
or  counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first  day  of  each  month, 
in  advance,  at  the  Notice  Address  of  Sublandlord  provided  in  Section  21.1  hereof  or  such  other 
place  as  Sublandlord  may  designate  in  writing.  If  the  Commencement  Date  occurs  on  a date 
other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day  other  than  the 
last  day  of  a calendar  month,  then  the  monthly  payment  of  Base  Rent  for  such  fractional  month 
shall  be  prorated  based  on  a thirty  (30)  day  month. 

5.2.  Adjustments  in  Base  Rent.  If  this  Sublease  has  not  been  terminated,  then  on  each  Rent 
Adjustment  Date  set  forth  in  the  Basic  Sublease  Information,  the  Base  Rent  shall  be  increased  by 
the  Rent  Increase  Percentage  set  forth  in  the  Basic  Lease  Information. 

5.3.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  all  other  charges 
related  to  the  Premises  otherwise  payable  by  Subtenant  to  Sublandlord  hereunder,  including, 
without  limitation,  all  late  charges  and  default  interest  attributable  to  late  payments  and/or 
defaults  of  Subtenant  hereunder,  all  utility  charges,  and  any  amounts  other  than  Base  Rent  that 
shall  become  due  and  payable  by  Subtenant  under  this  Sublease  (together,  the  “Additional 
Charges”).  Together,  Base  Rent  and  Additional  Charges  shall  hereinafter  be  referred  to  as  the 
“Rent”. 

5.4.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  (10)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

5.5.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  folio  wing  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  ten  percent 
(10%)  per  year.  However,  interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor 
on  any  amounts  on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would 
cause  the  total  interest  to  be  in  excess  of  that  which  an  individual  is  lawfully  permitted  to  charge. 
Payment  of  interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 

6.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

6.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 


excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

6.2.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

7.  USE;  COVENANTS  TO  PROTECT  PREMISES 

7.1.  Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  for  the  Permitted  Use  set 
forth  in  the  Basic  Sublease  Information,  but  for  no  other  purpose  without  the  prior  written 
consent  of  Sublandlord,  which  consent  may  be  given  or  withheld  in  Sublandlord's  sole  and 
absolute  discretion. 

7.2.  Subtenant's  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however,  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord. 

7.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D,  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

7.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 


over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  , located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  then- 
duties  with  regard  to  such  facilities. 

7.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

7.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 

8.  ALTERATIONS 

8.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 


Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

(a)  Asbestos-Containing  Materials.  Without  limiting  Section  25.2  (No  Hazardous 
Materials)  below,  in  the  event  that  asbestos-containing  materials  ("ACM")  are  determined  to 
exist  in  or  about  the  Premises,  Subtenant  shall  ensure  that  all  Alterations  and  any  asbestos  related 
work,  as  defined  in  California  Health  & Safety  Code  Section  25914.1(b),  is  performed  in 
compliance  with  all  laws  relating  to  asbestos,  including  but  not  limited  to  California 
Occupational  Safety  and  Health  (OSHA)  regulations  found  in  Title  8 of  the  California  Code  of 
Regulations,  Sections  1502  and  1529.  Additionally,  Subtenant  shall  distribute  notifications  to  all 
employees  and  contractors  as  required  pursuant  to  California  Health  & Safety  Code  Section 
25915  et  seq.  informing  them  of  the  existence  of  ACM  and  that  moving,  drilling,  boring,  or 
otherwise  disturbing  ACM  may  present  a health  risk  and  should  not  be  attempted  by  an 
unqualified  employee.  No  Alterations  affecting  ACM-containing  areas  or  any  asbestos  related 
work  shall  be  performed  without  Sublandlord’s  prior  written  consent  in  each  instance. 

(b)  Subtenant’s  Improvements  or  Alterations  that  Disturb  or  Remove  Lead  Based 
Paint.  Subtenant  shall  comply  with  all  requirements  of  the  San  Francisco  Building  Code, 

Section  3407,  and  all  other  applicable  present  or  future  federal,  state,  local  and  administrative 
laws,  rules,  regulations,  orders  and  other  governmental  requirements,  the  requirements  of  any 
board  of  fire  underwriters  or  other  similar  body,  any  directive  or  occupancy  certificate  issued 
pursuant  to  any  law  by  any  public  officer  or  officers  acting  in  their  regulatory  capacity 
(collectively,  "Laws"),  including,  without  limitation,  the  California  and  United  States 
Occupational  Health  and  Safety  Acts  and  their  implementing  regulations,  when  the  work  of 
improvement  or  alteration  disturbs  or  removes  exterior  lead-based  or  "presumed"  lead-based 
paint  (as  defined  below).  Subtenant  shall  give  to  Sublandlord  three  (3)  business  days  prior 
written  notice  of  any  disturbance  or  removal  of  exterior  lead-based  or  presumed  lead-based  paint. 
Further,  Subtenant,  when  disturbing  or  removing  exterior  lead-based  or  presumed  lead-based 
paint,  shall  not  use  or  cause  to  be  used  any  of  the  following  methods:  (a)  acetylene  or  propane 
burning  and  torching;  (b)  scraping,  sanding  or  grinding  without  containment  barriers  or  a High 
Efficiency  Particulate  Air  filter  ("HEPA")  local  vacuum  exhaust  tool;  (c)  hydroblasting  or  high 
pressure  wash  without  containment  barriers;  (d)  abrasive  blasting  or  sandblasting  without 
containment  barriers  or  a HEPA  vacuum  exhaust  tool;  and  (e)  heat  guns  operating  above  1,100 
degrees  Fahrenheit.  Paint  on  the  exterior  of  buildings  built  before  December  31,  1978,  is 
presumed  to  be  lead-based  paint  unless  lead-based  paint  testing,  as  defined  in  Section  3407  of  the 
San  Francisco  Building  Code,  demonstrates  an  absence  of  lead-based  paint  on  the  exterior 
surfaces  of  such  buildings.  Under  this  Section,  lead  based  paint  is  "disturbed  or  removed"  if  the 
work  of  improvement  or  alteration  involves  any  action  that  creates  friction,  pressure,  heat  or  a 
chemical  reaction  upon  any  lead-based  or  presumed  lead-based  paint  on  an  exterior  surface  so  as 
to  abrade,  loosen,  penetrate,  cut  through  or  eliminate  paint  from  that  surface.  Notice  to 
Sublandlord  under  this  sublease  shall  not  constitute  notice  to  the  City's  Department  of  Building 
Inspection  required  under  Section  3407  of  the  San  Francisco  Building  Code. 

(c)  Authroized  Improvements.  As  a term  and  condition  of  this  sublease  and  in  consideration 
of  the  reduced  rent  and  Early  Entry,  Subtenant  shall  repair  the  roof,  dry  rot  mitigation,  and  clean 
of  the  building  in  accordance  with  all  applicable  laws. 


8.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  15  of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

8.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  8 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
19  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  8.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 

8.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  19  hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant’s  Personal  Property. 

8.5.  Sublandlord's  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 

9.  REPAIRS  AND  MAINTENANCE 

9.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 


9.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  off  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  E. 

9.3.  Landscaping.  Subtenant  shall  maintain  the  exterior  landscaping  of  the  Premises  in  good 
condition  and  repair. 

9.4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

9.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

9.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  D.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

9.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932, 1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

10.  LIENS 

10.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 


11. 


COMPLIANCE  WITH  LAWS 


11.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary; 
provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  all  present  and  future 
Environmental  Laws  (as  defined  in  this  Sublease  below),  and  all  applicable  provisions  of  the  San 
Francisco  Environment  Code.  No  occurrence  or  situation  arising  during  the  Term,  nor  any 
present  or  future  Law,  whether  foreseen  or  unforeseen,  and  however  extraordinary,  shall  give 
Subtenant  any  right  to  seek  redress  against  Sublandlord  for  failing  to  comply  with  any  Laws. 
Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it  by  any  existing  or  future  Law  to 
compel  Sublandlord  to  make  any  repairs  to  comply  with  any  such  Laws,  on  account  of  any  such 
occurrence  or  situation. 

11.2.  Regulatory  Approvals;  Responsible  Party. 

Subtenant  understands  and  agrees  that  Subtenant's  use  of  the  Premises  and  construction  of  any 
Alterations  permitted  hereunder  may  require  authorizations,  approvals  or  permits  from 
governmental  regulatory  agencies  with  jurisdiction  over  the  Premises.  Subtenant  shall  be  solely 
responsible  for  obtaining  any  and  all  such  regulatory  approvals,  including  without  limitation,  any 
liquor  permits  or  approvals.  Subtenant  shall  not  seek  any  regulatory  approval  without  first 
obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall  bear  all  costs  associated  with 
applying  for,  obtaining  and  maintaining,  any  necessary  or  appropriate  regulatory  approval  and 
shall  be  solely  responsible  for  satisfying  any  and  all  conditions  imposed  by  regulatory  agencies  as 
part  of  a regulatory  approval.  Any  fines  or  penalties  levied  as  a result  of  Subtenant's  failure  to 
comply  with  the  terms  and  conditions  of  any  regulatory  approval  shall  be  immediately  paid  and 
discharged  by  Subtenant,  and  Sublandlord  shall  have  no  liability,  monetary  or  otherwise,  for  any 
such  fines  or  penalties.  Subtenant  shall  indemnify,  protect,  defend  and  hold  harmless  forever 
("Indemnify")  Sublandlord,  City  and  Master  Landlord,  including,  but  not  limited  to,  all  of  their 
respective  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors, 
boards,  commissions,  departments,  agencies  and  other  subdivisions  and  each  of  the  persons 
acting  by,  through  or  under  each  of  them,  and  their  respective  heirs,  legal  representatives, 
successors  and  assigns,  and  each  of  them  (the  “Indemnified  Parties”),  against  any  and  all  claims, 
demands,  losses,  liabilities,  damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other 
proceedings,  judgments  and  awards  and  costs  and  expenses,  including,  without  limitation, 
reasonable  attorneys'  and  consultants'  fees  and  costs  (“Losses”)  arising  in  connection  with 
Subtenant's  failure  to  obtain  or  comply  with  the  terms  and  conditions  of  any  regulatory  approval. 

1L3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 


permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

12.  ENCUMBRANCES 

Notwithstanding  anything  to  the  contrary  contained  in  this  Sublease,  Subtenant  shall  not  under 
any  circumstances  whatsoever  create  any  mortgage,  deed  of  trust,  assignment  of  rents,  fixture 
filing,  security  agreement,  or  similar  security  instrument,  or  other  lien  or  encumbrance  or 
assignment  or  pledge  of  an  asset  as  security  in  any  manner  against  the  Premises  or  Sublandlord's 
or  Subtenant’s  interest  under  this  Sublease. 

13.  DAMAGE  OR  DESTRUCTION 

13.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  17  below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  to  repair  than  the  Repair  amount  set  forth  in  the  Basic  Lease 
Information,  either  party  may  terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice 
and  upon  any  such  termination  Subtenant  shall  surrender  the  Premises  in  accordance  with 
Section  19  (except  for  damage  caused  by  a casualty  pursuant  to  which  this  Sublease  may  be 
terminated  under  this  Section  13.1)  and  both  Parties  shall  be  relieved  of  any  liability  for  such 
termination  or  for  repairing  such  damage.  If  neither  Party  terminates  this  Sublease  as  provided  in 
this  Section  13.1.  then  Subtenant  shall,  at  its  sole  cost,  promptly  restore,  repair,  replace  or  rebuild 
the  Premises  to  the  condition  the  Premises  were  in  prior  to  such  damage  or  destruction,  subject  to 
any  Alterations  made  in  strict  accordance  with  the  requirements  of  Section  8.1  above.  Under  no 
circumstances  shall  Sublandlord  have  any  obligation  to  repair,  replace  or  rebuild  the  Premises  in 
the  event  of  a casualty. 

13.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  13.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

13.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 


14.  ASSIGNMENT  AND  SUBLETTING 


14.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
may  reasonably  request. 

14.2.  Bonus  Rental.  If  Sublandlord  consents  to  a Transfer  of  any  of  Subtenant's  interest  in  or 
rights  with  respect  to  the  Premises  pursuant  to  Section  14.1  above,  then  one  hundred  percent 
(100%)  of  any  rent  or  other  consideration  payable  to  Subtenant  in  excess  of  the  Base  Rent 
payable  hereunder  (or  the  proportionate  share  thereof  applicable  to  the  portion  of  the  Premises 
that  is  subject  to  the  Transfer)  shall  be  paid  to  Sublandlord  immediately  upon  receipt  by 
Subtenant. 

15.  DEFAULT;  REMEDIES 

15.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided,  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  10-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord; 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days; 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted;  and 


(e)  Notices  of  Default.  The  delivery  to  Subtenant  of  three  (3)  or  more  notices  of  default 
within  any  twelve  (12)  month  period,  irrespective  of  whether  Subtenant  actually  cures  such 
default  within  the  specified  time  period,  may,  in  the  sole  and  absolute  discretion  of  the  Authority, 
be  deemed  an  incurable  breach  of  this  Sublease  allowing  the  Authority  to  immediately  terminate 
this  Sublease  without  further  notice  or  demand  to  Subtenant. 

15.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  195 1 .2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

15.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  remedy  such  Event 
of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by  Sublandlord, 
or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including,  without 
limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event  of 
Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this  Sublease. 
Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is  obligated  to 
perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default  or  any 
rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 

16.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

16.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 


including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 


way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  16.1. 

(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  or  her  favor  at  the  time  of  executing 
the  release,  which  if  known  by  him  or  her  must  have  materially 
affected  his  or  her  settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

16.2.  Subtenanf  s Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees;  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant's  Agents 
or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the  extent  that 


such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or 
validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent  such  Losses 
are  caused  solely  by  the  gross  negligence  or  intentional  wrongful  acts  and  omissions  of  the 
Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees 
of  attorneys,  consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating 
any  Loss.  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and 
independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim 
which  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or 
may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 

17.  INSURANCE 

17.1.  Required  Insurance  Coverage.  Subtenant,  at  its  sole  cost  and  expense,  shall  maintain, 
or  cause  to  be  maintained,  through  the  Term  of  this  Sublease,  the  following  insurance: 

(a)  General  Liability  Insurance.  Comprehensive  or  commercial  general  liability  insurance, 
with  limits  not  less  than  One  Million  Dollars  ($1,000,000)  each  occurrence  combined  single  limit 
for  bodily  injury  and  property  damage,  including  coverages  for  contractual  liability,  independent 
contractors,  broad  form  property  damage,  personal  injury,  products  and  completed  operations, 
fire  damage  and  legal  liability  with  limits  not  less  than  One  Million  Dollars  ($1,000,000), 
explosion,  collapse  and  underground  (XCU). 

(b)  Automobile  Liability  Insurance.  Comprehensive  or  business  automobile  liability 
insurance  with  limits  not  less  than  One  Million  Dollars  ($1,000,000)  each  occurrence  combined 
single  limit  for  bodily  injury  and  property  damage,  including  coverages  for  owned  and  hired 
vehicles  and  for  employer’s  non-ownership  liability,  which  insurance  shall  be  required  if  any 
automobiles  or  any  other  motor  vehicles  are  operated  in  connection  with  Subtenant’s  activity  on 
the  Premises  or  the  Permitted  Use. 

(c)  Worker’s  Compensation  and  Employer’s  Liability  Insurance.  If  Subtenant  has 
employees,  Worker's  Compensation  Insurance  in  statutory  amounts  with  Employer's  Liability 
with  limits  not  less  than  One  Million  Dollars  ($1,000,000.00)  for  each  accident,  injury  or  illness, 
on  employees  eligible  for  each. 

(d)  Personal  Property  Insurance.  Subtenant,  at  its  sole  cost  and  expense,  shall  procure  and 
maintain  on  all  of  its  personal  property  and  Alterations,  in,  on,  or  about  the  Premises,  property 
insurance  on  an  all  risk  form,  excluding  earthquake  and  flood,  to  the  extent  of  full  replacement 
value.  The  proceeds  from  any  such  policy  shall  be  used  by  Subtenant  for  the  replacement  of 
Subtenant's  personal  property. 

(e)  Other  Coverage.  Such  other  insurance  or  different  coverage  amounts  as  is  required  by 
law  or  as  is  generally  required  by  commercial  owners  of  property  similar  in  size,  character,  age 
and  location  as  the  Premises,  as  may  change  from  time  to  time,  or  as  may  be  required  by  the 
City's  Risk  Manager. 


17.2.  Claims-Made  Policies.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a claims-made  form  of  policy.  Subtenant  shall  maintain  such  coverage 
continuously  throughout  the  Term  and  without  lapse  for  a period  of  three  (3)  years  beyond  the 
termination  of  this  Sublease,  to  the  effect  that  should  occurrences  during  the  Term  give  rise  to 
claims  made  after  termination  of  this  Sublease,  such  claims  shall  be  covered  by  such  claims- 
made  policies. 

17.3.  Annual  Aggregate  Limits.  If  any  of  the  insurance  required  in  Section  1 7. 1 above  is 
provided  under  a form  of  coverage  which  includes  an  annual  aggregate  limit  or  provides  that 
claims  investigation  or  legal  defense  costs  be  included  in  such  annual  aggregate  limit,  such 
annual  aggregate  limit  shall  be  double  the  occurrence  limits  specified  herein. 

17.4.  Payment  of  Premiums.  Subtenant  shall  pay  the  premiums  for  maintaining  all  required 
insurance. 

17.5.  Waiver  of  Subrogation  Rights.  Notwithstanding  anything  to  the  contrary  contained 
herein,  Sublandlord  and  Subtenant  (each  a "Waiving  Party")  each  hereby  waives  any  right  of 
recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party  wi(h  respect 
to  the  Facility  or  the  Premises  or  any  portion  thereof  or  the  contents  of  the  same  or  any  operation 
therein,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party,  to  the 
extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by  the 
Waiving  Party  under  this  Sublease  or  is  actually  covered  by  insurance  obtained  by  the  Waiving 
Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of  subrogation 
rights  endorsements  to  all  policies  relating  to  the  Facility  or  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

17.6.  General  Insurance  Matters. 

(a)  All  liability  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall 
contain  a cross-liability  clause,  shall  name  as  additional  insureds  the  "THE  TREASURE 
ISLAND  DEVELOPMENT  AUTHORITY,  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  THE 
UNITED  STATES  OF  AMERICA,  ACTING  BY  AND  THROUGH  THE  DEPARTMENT  OF 
THE  NAVY,  AND  THEIR  OFFICERS,  DIRECTORS,  EMPLOYEES  AND  AGENTS,"  shall  be 
primary  to  any  other  insurance  available  to  the  additional  insureds  with  respect  to  claims  arising 
under  this  Sublease,  and  shall  provide  that  such  insurance  applies  separately  to  each  insured 
against  whom  complaint  is  made  or  suit  is  brought  except  with  respect  to  the  limits  of  the 
company's  liability. 

(b)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  be  issued 
by  an  insurance  company  or  companies  reasonably  acceptable  to  Sublandlord  with  an  AM  Best 
rating  of  not  less  than  A-  VIII  and  authorized  to  do  business  in  the  State  of  California. 

(c)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  provide  for 
thirty  (30)  days'  prior  written  notice  of  cancellation  for  any  reason,  intended  non-renewal,  or 
reduction  in  coverage  to  Subtenant  and  Sublandlord.  Such  notice  shall  be  given  in  accordance 
with  the  notice  provisions  of  Section  21.1  below. 


(d)  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  and  additional  insured 
policy  endorsements  in  a form  satisfactory  to  Sublandlord  evidencing  the  coverages  required 
herein,  together  with  evidence  of  payment  of  premiums,  on  or  before  the  Commencement  Date, 
and  upon  renewal  of  each  policy  not  less  than  thirty  (30)  days  before  expiration  of  the  term  of  the 
policy.  Subtenant  shall,  upon  Sublandlord's  request,  promptly  furnish  Sublandlord  with  a 
complete  copy  of  any  insurance  policy  required  hereunder. 

(e)  Not  more  often  than  every  year  and  upon  not  less  than  sixty  (60)  days'  prior  written 
notice,  Sublandlord  may  require  Subtenant  to  increase  the  insurance  limits  set  forth  in  Section 
17.1  above  if  Sublandlord  finds  in  its  reasonable  judgment  that  it  is  the  general  commercial 
practice  in  San  Francisco  to  carry  insurance  in  amounts  substantially  greater  than  those  amounts 
carried  by  Subtenant  with  respect  to  risks  comparable  to  those  associated  with  the  use  of  the 
Premises. 

(f)  Subtenant's  compliance  with  the  provisions  of  this  Section  shall  in  no  way  relieve  or 
decrease  Subtenant's  indemnification  obligations  herein  or  any  of  Subtenant's  other  obligations  or 
liabilities  under  this  Sublease. 

(g)  Notwithstanding  anything  to  the  contrary  in  this  Sublease,  Sublandlord  may  elect  in 
Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease  upon  the  lapse  of  any 
required  insurance  coverage  by  written  notice  to  Subtenant. 

18.  ACCESS  BY  SUBLANDLORD 

18.1.  Access  to  Premises  by  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 


18.2'.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 


19.  SURRENDER 

19.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  8.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
seq.,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

19.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation,  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

19.3.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this  Sublease  a 
security  deposit  in  the  amount  set  forth  in  the  Basic  Sublease  Information  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 


hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder,  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  20.3.  Sublandlord  shall  return  such  security  deposit 
to  Subtenant  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 

20.  HAZARDOUS  MATERIALS 

20.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seq.),  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  13  of  the  Master  Lease. 


20.2.  Subtenant’s  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  20.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  16.2  above,  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous  Materials,  including, 
without  limitation,  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
and  relating  to  such  Release.  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

20.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  et  seq..  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq..  25359.7  and  related  statutes. 


21.  GENERAL  PROVISIONS 


21.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid,  to  the  appropriate  addresses  set 
forth  in  the  Basic  Sublease  Information.  Any  Party  hereunder  may  designate  a new  address  for 
notice  purposes  hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any 
notice  hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is  mailed 
if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent  by  commercial 
overnight  carrier,  or  upon  the  date  personal  delivery  is  made,  and  any  refusal  by  either  Party  to 
accept  the  attempted  delivery  of  any  notice,  if  such  attempted  delivery  is  in  compliance  with  this 
Section  2 1.1  and  applicable' Laws,  shall  be  deemed  receipt  of  such  notice. 

21.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

21.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

21.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 


21.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

21.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

21.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  14.  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

21.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnity  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

21.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 


21.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

21.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 

21.12.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys 
with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of  the  law  for  which 
the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County  of  San  Francisco 
in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by  the  Office  of  the 
City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys'  fees"  shall  mean  the 
fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing,  duplicating  and  other 
expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law  clerks,  paralegals, 
librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the  supervision  of  an 
attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all  such  fees  and 
expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy  proceedings, 
and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such  fees  and  costs 
were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term  "counsel". 

21.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

21.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

21.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 


or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 

21.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

21.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

21.18.  Non-Liability  of  Indemnified  Parties’  Officials,  Employees  and  Agents.  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Sublease. 

21.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

21.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

21.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 


22.  SPECIAL  PROVISIONS 

22.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

22.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 


22.3.  TIHDI  Job  Broker.  Subtenant  shall  comply  with  the  requirements  of  the  TIHDI  Work 
Force  Hiring  Plan  attached  hereto  as  Exhibit  F. 


22.4.  Local  Hiring.  Subtenant  further  agrees  to  use  good  faith  efforts  to  hire  residents  of  the 
City  and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract 
with  local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 

22.5.  Non-Discrimination  in  City  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
by  Subtenant. 

(b)  Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In 
addition,  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form.  As  a condition  to  this  Sublease,  Subtenant  shall  execute  the  “Chapter  12B 
Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with 
supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human 
Rights  Commission  (the  “HRC”).  Subtenant  hereby  represents  that  prior  to  execution  of  this 
Sublease,  (i)  Subtenant  executed  and  submitted  to  the  HRC  Form  HRC-128-101  with  supporting 
documentation;  and  (ii)  the  HRC  approved  such  form. 


(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

22.6.  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

22.7.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

22.8.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

22.9.  Prohibition  of  Alcoholic  Beverage  Advertising.  Subtenant  acknowledges  and  agrees 
that  no  advertising  of  alcoholic  beverages  is  allowed  on  the  Premises.  For  purposes  of  this 


section,  "alcoholic  beverage"  shall  be  defined  as  set  forth  in  California  Business  and  Professions 
Code  Section  23004,  and  shall  not  include  cleaning  solutions,  medical  supplies  and  other 
products  and  substances  not  intended  for  drinking.  This  advertising  prohibition  includes  the 
placement  of  the  name  of  a company  producing,  selling  or  distributing  alcoholic  beverages  or  the 
name  of  any  alcoholic  beverage  in  any  promotion  of  any  event  or  product.  This  advertising 
prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local,  nonprofit  or  other 
entity  designed  to  (i)  communicate  the  health  hazards  of  alcoholic  beverages,  (ii)  encourage 
people  not  to  drink  alcohol  or  to  stop  drinking  alcohol,  or  (iii)  provide  or  publicize  drug  or 
alcohol  treatment  or  rehabilitation  services. 

22.10.  Prohibition  of  Tobacco  Sales  and  Advertising.  Subtenant  acknowledges  and  agrees 
that  no  advertising  of  cigarettes  or  tobacco  products  is  allowed  On  any  real  property  owned  by  or 
under  the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This 
advertising  prohibition  includes  the  placement  of  the  name  of  a company  producing,  selling  or 
distributing  cigarettes  or  tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any 
promotion  of  any  event  or  product.  This  advertising  prohibition  does  not  apply  to  any 
advertisement  sponsored  by  a state,  local  or  nonprofit  entity  designed  to  communicate  the  health 
hazards  of  cigarettes  and  tobacco  products  or  to  encourage  people  not  to  smoke  or  to  stop 
smoking. 

22.11.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

22.12.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 

22.13.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 


(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

22.6.  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

22.7.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

22.8.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 


22.9.  Prohibition  of  Alcoholic  Beverage  Advertising.  Subtenant  acknowledges  and  agrees 
that  no  advertising  of  alcoholic  beverages  is  allowed  on  the  Premises.  For  purposes  of  this 


section,  "alcoholic  beverage"  shall  be  defined  as  set  forth  in  California  Business  and  Professions 
Code  Section  23004,  and  shall  not  include  cleaning  solutions,  medical  supplies  and  other 
products  and  substances  not  intended  for  drinking.  This  advertising  prohibition  includes  the 
placement  of  the  name  of  a company  producing,  selling  or  distributing  alcoholic  beverages  or  the 
name  of  any  alcoholic  beverage  in  any  promotion  of  any  event  or  product.  This  advertising 
prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local,  nonprofit  or  other 
entity  designed  to  (i)  communicate  the  health  hazards  of  alcoholic  beverages,  (ii)  encourage 
people  not  to  drink  alcohol  or  to  stop  drinking  alcohol,  or  (iii)  provide  or  publicize  drug  or 
alcohol  treatment  or  rehabilitation  services. 

22.10.  Prohibition  of  Tobacco  Sales  and  Advertising.  Subtenant  acknowledges  and  agrees 
that  no  advertising  of  cigarettes  or  tobacco  products  is  allowed  On  any  real  property  owned  by  or 
under  the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This 
advertising  prohibition  includes  the  placement  of  the  name  of  a company  producing,  selling  or 
distributing  cigarettes  or  tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any 
promotion  of  any  event  or  product.  This  advertising  prohibition  does  not  apply  to  any 
advertisement  sponsored  by  a state,  local  or  nonprofit  entity  designed  to  communicate  the  health 
hazards  of  cigarettes  and  tobacco  products  or  to  encourage  people  not  to  smoke  or  to  stop 
smoking. 

22.11.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

22.12.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 

22.13.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 


agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

22.14.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

22.15.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 

22.16.  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant  agrees 
to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care  Accountability 
Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to 
time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this 
Sublease  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available  on  the  web  at 
http://www.sfgov.org/olse/hcao.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this 
Sublease  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan  option,  such 
health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

(b)  Notwithstanding  the  above,  if  Subtenant  is  a small  business  as  defined  in 

Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  Subsection  (a)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
Sublease.  Sublandlord  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within  thirty  (30) 
days  after  receiving  City's  written  notice  of  a breach  of  this  Sublease  for  violating  the  HCAO, 
Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion.  Sublandlord  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
Sublandlord. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing  Department  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department  that  it  has  notified 
the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be  responsible  for  its 
Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 


Sublandlord  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based  on  the 
Subcontractor’s  failure  to  comply,  provided  that  Sublandlord  has  first  provided  Subtenant  with 
notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  Sublandlord  with  regard  to  Subtenant's  compliance  or  anticipated 
compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce 
any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  Sublandlord  in  accordance  with  any  reporting  standards 
promulgated  by  Sublandlord  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(i)  Subtenant  shall  provide  Sublandlord  with  access  to  records  pertaining  to  compliance  with 
the  HCAO  after  receiving  a written  request  from  Sublandlord  to  do  so  and  being  provided  at  least 
five  (5)  business  days  to  respond. 

(j)  Sublandlord  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance  with 
HCAO.  Subtenant  agrees  to  cooperate  with  Sublandlord  when  it  conducts  such  audits. 

(k)  If  Subtenant  is  exempt  from  the  HCAO  when  this  Sublease  is  executed  because  its 
amount  is  less  than  Twenty-Five  Thousand  Dollars  ($25,000)  (or  [Fifty  Thousand  Dollars 
($50,000)  if  Subtenant  is  a qualified  nonprofit),  but  Subtenant  later  enters  into  an  agreement  or 
agreements  that  cause  Subtenant's  aggregate  amount  of  all  agreements  with  Sublandlord  to  reach 
Seventy-Five  Thousand  Dollars  ($75,000),  all  the  agreements  shall  be  thereafter  subject  to  the 
HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  Subtenant  and  the  Contracting  Department  to  be  equal  to  or 
greater  than  Seventy-Five  Thousand  Dollars  ($75,000)  in  the  fiscal  year. 

22.17.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  or  a 
state  agency  on  whose  board  an  appointee  of  a City  elective  officer  serves,  for  the  selling  or 
leasing  of  any  land  or  building  to  or  from  the  City  or  a state  agency  on  whose  board  an  appointee 
of  a City  elective  officer  serves,  from  making  any  campaign  contribution  to  (1)  an  individual 
holding  a City  elective  office  if  the  contract  must  be  approved  by  the  individual,  a board  on 
which  that  individual  serves,  or  a board  on  which  an  appointee  of  that  individual  serves,  (2)  a 
candidate  for  the  office  held  by  such  individual,  or  (3)  a committee  controlled  by  such  individual, 
at  any  time  from  the  commencement  of  negotiations  for  the  contract  until  the  later  of  either  the 
termination  of  negotiations  for  such  contract  or  six  (6)  months  after  the  date  the  contract  is 
approved.  Subtenant  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a 


combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have 
a total  anticipated  or  actual  value  of  $50,000  or  more.  Subtenant  further  acknowledges  that  the 
prohibition  on  contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of 
Subtenant’s  board  of  directors;  Subtenant’s  chairperson,  chief  executive  officer,  chief  financial 
officer  and  chief  operating  officer;  any  person  with  an  ownership  interest  of  more  than  20  percent 
in  Subtenant;  any  subcontractor  listed  in  the  bid  or  contract;  and  any  committee  that  is  sponsored 
or  controlled  by  Subtenant.  Additionally,  Subtenant  acknowledges  that  Subtenant  must  inform 
each  of  the  persons  described  in  the  preceding  sentence  of  the  prohibitions  contained  in  Section 
1.126.  Subtenant  further  agrees  to  provide  Sublandlord  the  name  of  each  person,  entity  or 
committee  described  above. 

22.18.  Preservation-Treated  Wood  Containing  Arsenic.  As  of  July  1,  2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  13  is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude  Subtenant 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

22.19.  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges  that  the 
City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections  700  to 
707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects.  Subtenant 
hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 

22.20.  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be  bound  by 
all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  The  provisions  of  Chapter  1 6 are  incorporated  herein  by  reference  and 
made  a part  of  this  Sublease  as  though  fully  set  forth.  This  provision  is  a material  term  of  this 
Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this  provision, 
Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Subtenant  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the  second 
breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord  will  incur 
based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Sublease 
was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages 
sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 

22.21.  Estoppel  Certificates.  At  any  time  and  from  time  to  time,  within  ten  (10)  days  after 
Sublandlord's  request,  Subtenant  will  execute,  acknowledge  and  deliver  to  Sublandlord  a 


statement  certifying  the  following  matters:  (a)  the  Commencement  Date  and  Expiration  Date  of 
this  Sublease;  (b)  that  this  Sublease  is  unmodified  and  in  full  force  and  effect  (or  if  there  have 
been  modifications,  that  this  Sublease  is  in  full  force  and  effect  as  modified  and  the  date  and 
nature  of  such  modifications);  (c)  the  dates  to  which  the  Rent  has  been  paid;  (d)  that  there  are  no 
Events  of  Default  under  this  Sublease  (or  if  there  are  any  Events  of  Default,  the  nature  of  such 
Event  of  Default);  and  (e)  any  other  matters  reasonably  requested  by  Sublandlord.  Sublandlord 
and  Subtenant  intend  that  any  such  statement  delivered  pursuant  to  this  paragraph  may  be  relied 
upon  by  any  assignee  of  Sublandlord's  interest  in  the  Master  Lease  or  this  Sublease,  any 
mortgagee  or  any  purchaser  or  prospective  purchaser  of  the  building  or  land  on  which  the 
Premises  are  located.  Subtenant  irrevocably  appoints  Sublandlord,  as  Subtenant's  agent,  to 
execute  and  deliver  in  the  name  of  Sublandlord  any  such  instrument  if  Subtenant  fails  to  do  so, 
which  failure  shall  also  be  an  Event  of  Default  under  this  Sublease. 

22.22.  Addendum.  The  terms  of  the  Addendum,  if  any,  attached  to  this  Sublease  are 
incorporated  into  the  Sublease  by  reference.  In  the  event  of  any  inconsistency  between  the 
Sublease  and  the  Addendum,  the  terms  of  the  Addendum  shall  control. 

22.23.  Cooperative  Drafting.  This  Sublease  has  been  drafted  through  a cooperative  effort  of 
both  parties,  and  both  parties  have  had  an  opportunity  to  have  the  Sublease  reviewed  and  revised 
by  legal  counsel.  No  party  shall  be  considered  the  drafter  of  this  Sublease,  and  no  presumption 
or  rule  that  an  ambiguity  shall  be  construed  against  the  party  drafting  the  clause  shall  apply  to  the 
interpretation  or  enforcement  of  this  Sublease. 


Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

APPLIED  ENGINEERING  & 
CONSTRUCTION  MANAGEMENT,  INC., 
California  corporation 


By: 


Its:  

SUBLANDLORD: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By: 


Mirian  Saez 

Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

Deputy  City  Attorney 


Sublease  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate  

(initial) 


EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  C 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  D 


RULES  AND  REGULATIONS 


1 . All  rules  and  regulations  set  out  in  the  Master  Lease  shall  prevail. 

2.  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the  exterior  or 
interior  of  the  Building  or  elsewhere  on  the  Property,  without  prior  written  approval  of 
Sublandlord. 

3.  Subtenant’s  contractors  and  invitees,  while  on  the  Premises  or  Subtenant’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to  direction  from 
Sublandlord  and  its  agents,  but  will  not  be  an  agent  or  contractor  of  the  Sublandlord  or  its 
agents.  Subtenant’s  contractors  shall  be  licensed  by  the  State,  insured  and  bonded  at  the 
amount  requested  by  the  Sublandlord. 

4.  Subtenant  shall  install  and  maintain  at  Subtenant’s  expense,  any  life  safety  equipment 
required  by  governmental  rules,  regulations  or  laws  to  be  kept  on  the  Premises. 


EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


Utilities  Rate  Schedule 


Utility  Service 

Rate 

Unit 

Electric  Rate 

$ 

0.14  per  kwh 

Water  Rate 

$ 

5.40  per  kgal 

Sewer  Rate 

$ 

5.75  per  kgal 

Gas  Rate 

$ 

0.60  per  therm 

Rates  are  subject  to  adjustment. 

Subtenant  shall  install  utility  Submeters  to  the  satisfaction  of  Sublandlord. 

Subtenant  shall  arrange  for  delivery  of  utility  services  to  the  premises  by  making  a “Request  for 
Utilities  Services”  by  contacting: 

San  Francisco  Public  Utilities  Commission 

c/o  Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

(415)  274-0333 


EXHIBIT  F 


TIHDI  WORKFORCE  HIRING  AGREEMENT 


RESOLUTION  NO. 


^ FILE  NO. 

1 [Sublease  with  Applied  Engineering  & Construction  Management,  Inc.] 

2 Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Sublease  with 

3 Applied  Engineering  & Construction  Management,  Inc.,  a California  Corporation  for 

4 Building  62,  Treasure  Island. 

5 WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 

6 Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

7 the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy;  and, 

8 WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 

9 Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

10  subsequent  amendments;  and, 

1 1 WHEREAS,  On  May  2,  1 997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
^12  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

13  corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

14  single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

1 5 conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

1 6 the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

17  WHEREAS,  The  Board  of  Supervisors  rescinded  designation  of  the  Authority  as  the 

18  redevelopment  agency  for  Treasure  Island  under  California  Community  Redevelopment  Law 

19  in  Resolution  No.  11-12;  and  that  such  rescission  does  not  affect  Authority's  status  as  the 

20  Local  Redevelopment  Authority  for  Treasure  Island  or  the  tidelands  trust  trustee  for  the 

21  portions  of  Treasure  Island  subject  to  the  tidelands  trust,  or  any  of  the  other  powers  or 

22  authority;  and 

23  WHEREAS,  Applied  Engineering  & Construction  Management,  Inc.,  a California 

24  Corporation  (hereafter  referred  to  as  "AECM”),  has  been  a subtenant  in  good  standing  with 
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the  Authority  for  over  one  year  occupying  office  space  at  Building  33  F,  Former  Treasure 
Island  Elementary  School,  401  13th  Street,  under  a month-to-month  Sublease;  and, 

WHEREAS,  Under  the  proposed  Sublease,  AECM  is  requesting  a month-to-month 
Sublease  for  approximately  35,61 1 square  feet  of  space  located  at  the  Building  62  located  on 
Treasure  Island,  with  a monthly  base  rent  of  $5,000.00  or  $.14  commencing  on  October  1, 

2012  through  November  30,  2013;  and, 

WHEREAS,  AECM  is  requesting  92  days  of  Early  Entry  commencing  on  July  1,  2012 
and  ending  September  30,  2012,  to  address  roof  repairs,  dry  rot  mitigation,  and  cleaning  in 
order  to  make  the  building  usable;  and, 

WHEREAS,  Although  the  Authority  allows  a maximum  of  30  days  early  entry,  given  the 
amount  of  improvements  needed,  including  removal  of  equipment,  Authority  Staff  believes  92 
days  is  appropriate;  and, 

WHEREAS,  Although  the  Subleasing  Policy  has  established  a Minimum  Rental  Rate  of 
$0.41  PSF  for  Building  62  based  on  the  Authority  commissioned  Carneghi-Blum  Market  Rent 
Appraisal  conducted  in  February  2007,  Authority  Staff  believes  $.14  per  square  foot  along 
with  the  removal  of  the  equipment,  cleaning  of  facility,  roof  and  dry  rot  repairs  represents  fair 
market  value  for  this  building  at  this  time;  and;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  the  Sublease  to  Applied 
Engineering  & Construction  Management,  Inc.,  a California  corporation  of  approximately 
35,61 1 square  feet  of  space  located  at  the  Building  62,  Treasure  Island,  and  authorizes  the 
Director  of  Island  Operations  or  her  designee  to  execute  said  Sublease  in  substantially  the 
form  attached  hereto  as  Exhibit  A:  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  Sublease  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii) 
the  terms  and  conditions  of  the  Sublease  are  economically  reasonable;  and  be  it 

( 
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♦ 

1 FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 

2 Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 

3 Sublease  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 

4 Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 

5 obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 

6 Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 

7 Sublease,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 

8 the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 

9 

10 

11 

f 

1 3 CERTIFICATE  OF  SECRETARY 

14  I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 

15  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 

16  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 

17  Authority  at  a properly  noticed  meeting  on  June  13,  2012. 

18 

19 

20  Larry  Mazzola  Jr.,  Secretary 

21 
22 

23 

24 

f* 
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AGENDA  ITEM  6 (d) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13,  2012 

Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Professional 

Services  Agreement  with  the  Treasure  Island  Homeless  Development  Initiative  for 
the  period  from  July  1,  2012  to  June  30,  2013  in  an  amount  not  to  exceed  $182,000 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

Phone:  (415)274-3365 


BACKGROUND 

The  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  is  a consortium  of  nonprofit 
organizations  that  provide  services  to  homeless  and  other  economically  disadvantaged  San 
Francisco  residents.  TIHDI  was  organized  to  utilize  the  resources  of  the  former  Naval  Station 
Treasure  Island  to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons  and  families, 
pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance  Act  of  1994. 

On  November  26,  1996,  the  US  Department  of  Housing  and  Urban  Development  approved  the 
Base  Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  (“Homeless 
Assistance  Agreement”)  between  the  City  & County  of  San  Francisco  (the  “City”)  as  the  Local 
Reuse  Authority  for  Treasure  Island  and  TIHDI.  The  Homeless  Assistance  Agreement  was 
drafted  as  an  element  of  the  City’s  election  to  comply  with  the  conditions  of  the  Base  Closure, 
Community  Redevelopment  and  Homeless  Assistance  Act  of  1994,  which  requires  the  Local 
Reuse  Authority  to  propose  a plan  for  using  base  resources  to  assist  homeless  persons  in  the 
City.  The  Treasure  Island  Development  Authority  (the  “Authority”)  is  the  successor  Local 
Reuse  Authority.  In  201 1 , the  Authority  and  TIHDI  executed  the  Amended  and  Restated  Base 
Closure  Homeless  Assistance  Agreement  (the  “TIHDI  Agreement”). 

The  proposed  Professional  Services  Agreement  (the  "Agreement")  between  the  Authority  and 
TIHDI  continues  TIHDI’ s role  in  (i)  the  coordination  and  facilitation  of  community-based 
homeless  service  organizations  in  Treasure  Island  community  activities;  (ii)  participation  in  the 
development  process  to  support  development  plans  which  implement  the  executed  TIHDI 
Agreement;  (iii)  development  of  housing  units  allocated  to  TIHDI  under  the  TIHDI  Agreement; 
and  (iv)  operation  of  a job  broker  system  and  economic  self-sufficiency  programs  for  Island 
residents. 

TIHDI  and  the  Authority  have  negotiated  a budget  of  $182,000  to  support  TIHDI's  mission  and 
to  provide  services  to  the  Treasure  Island  community  for  the  Fiscal  Year  2012-2013.  This 
includes  $20,000  for  the  TI  Childcare  Center  operated  by  Catholic  Charities  CYO. 


BUDGET  IMPACT 

Project  Staff  is  recommending  an  increase  to  the  FY  2012-2013  Professional  Services 
Agreement  with  TIHDI  in  the  amount  of  $25,000  representing  a $5,000  or  3%  increase  of  its  FY 
11-12  budget  consistent  with  the  Consumer  Price  Index,  and  an  additional  $20,000  to  help 
subsidize  costs  associated  with  the  decrease  in  state  funding  for  operating  the  TI  Childcare 
Center. 

RECOMMENDATION 

Project  staff  recommends  approval  of  the  Professional  Services  Agreement  between  the  Treasure 
Island  Development  Authority  and  the  Treasure  Island  Homeless  Development  Initiative  for  an 
amount  not  to  exceed  $182,000.  TIHDI  continues  to  expand  its  offerings  and  to  provide 
important  services  to  the  Treasure  Island  community.  These  services  include:  supporting 
economic  self-sufficiency,  operating  a community  center,  providing  a weekly  food  pantry,  and 
operating  a job  broker  system.  A summary  of  TIHDI’s  Accomplishments  in  Fiscal  Year  2011- 
2012  is  attached  as  Exhibit  B. 

EXHIBITS 

Exhibit  A:  Professional  Services  Agreement  between  the  Treasure  Island  Development 

Authority  and  the  Treasure  Island  Homeless  Development  Initiative. 

Exhibit  B:  Summary  of  TIHDI’ s Accomplishments  in  Fiscal  Year  2011-2012. 


Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 


EXHIBIT  A 


Treasure  Island  Development  Authority 
One  Avenue  of  the  Palms 
Treasure  Island 

San  Francisco,  California  94130 


Agreement  between  the  Treasure  Island  Development  Authority  and 
TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITIATIVE 

This  Agreement  is  made  this  1st  day  of  July,  2012,  in  the  City  and  County  of  San  Francisco, 
State  of  California,  by  and  between:  the  Treasure  Island  Homeless  Development  Initiative,  hereinafter 
referred  to  as  “Contractor,”  and  the  Treasure  Island  Development  Authority,  a nonprofit  public  benefit 
corporation  hereinafter  referred  to  as  the  “Authority,”  acting  by  and  through  its  Director  of  Island 
Operations,  hereinafter  referred  to  as  the  “Director.” 


Recitals 


WHEREAS,  the  Authority  wishes  to  utilize  the  resources  of  the  former  Naval  Station 
Treasure  Island  to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons  and  families, 
pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance  Act  of  1994; 
and, 

WHEREAS,  The  Authority’s  Purchasing  Policy  and  Procedures  authorize  non-competitive 
negotiations  for  contracts  that  are  in  furtherance  of  the  Homeless  Assistance  Agreement  between 
the  Authority  and  Contractor  including  any  TIHDI  member  organizations  for  contracts  for 
economic  development  opportunities  identified  in  the  Reuse  Plan;  and, 

WHEREAS,  Contractor  provides  services  on  Treasure  Island  including  (i)  the  coordination 
and  facilitation  of  community-based  homeless  service  organizations  in  Treasure  Island 
community  activities;  (ii)  participation  in  the  development  process  to  support  development  plans 
which  implement  the  Homeless  Assistance  Agreement;  and  (iii)  operation  of  a job  broker  system 
and  economic  self-sufficiency  programs  for  Island  residents;  and, 

WHEREAS,  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the 
services  required  by  Authority  as  set  forth  under  this  Contract; 

Now,  THEREFORE,  the  parties  agree  as  follows: 

1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non- 

Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and 
County  of  San  Francisco  ("City").  Charges  will  accrue  only  after  prior  written  authorization  certified  by 
the  Controller,  and  the  amount  of  the  Authority's  obligation  hereunder  shall  not  at  any  time  exceed  the 
amount  certified  for  the  purpose  and  period  stated  in  such  advance  authorization. 
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This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  the  Authority 
at  the  end  of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are 
appropriated  for  a portion  of  the  fiscal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or 
expense  of  any  kind  at  the  end  of  the  term  for  which  funds  are  appropriated. 

Authority  has  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of  appropriations 
for  new  or  other  agreements.  Authority  budget  decisions  are  subject  to  the  discretion  of  the  Mayor,  the 
Board  of  Supervisors  and  the  Authority's  Board  of  Directors.  Contractor’s  assumption  of  risk  of  possible 
non-appropriation  is  part  of  the  consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  for  a month  to  month  term  from  July  1, 
2012  to  June  30,  2013.  Notwithstanding  anything  in  this  Agreement  to  the  contrary,  either  party,  in  its 
sole  discretion,  may  terminate  this  Agreement  for  any  reason  upon  delivery  of  not  less  than  thirty  (30) 
days'  prior  written  notice  to  the  other  party. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of 
funds  and  Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of 
Services,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  Tenth  day  of  each  month  for 
work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Director  of  Island  Operations,  in  his  or  her  sole 
discretion,  concludes  has  been  performed  as  of  the  Final  day  of  the  immediately  preceding  month.  In  no 
event  shall  the  amount  of  this  Agreement  exceed  One  Hundred  and  Eighty  Two  Thousand  Dollars 
($1 82,000).  The  breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B, 
“Calculation  of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fblly  set  forth  herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor 
and  approved  by  the  Authority  as  being  in  accordance  with  this  Agreement.  Authority  may  withhold 
payment  to  Contractor  in  any  instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any  material 
obligation  provided  for  under  this  Agreement. 


In  no  event  shall  Authority  be  liable  for  interest  or  late  charges  for  any  late  payments. 

6.  Guaranteed  Maximum  Costs 

a.  The  Authority’s  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by 
the  Controller  for  the  puipose  and  period  stated  in  such  certification. 
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b.  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and 
employees  of  the  Authority  are  not  authorized  to  request,  and  the  Authority  is  not  required  to  reimburse 
the  Contractor  for,  Commodities  or  Services  beyond  the  agreed  upon  contract  scope  unless  the  changed 
scope  is  authorized  by  amendment  and  approved  as  required  by  law. 

c.  Officers  and  employees  of  the  Authority  are  not  authorized  to  offer  or  promise,  nor  is  the 
Authority  required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the  maximum 
amount  of  funding  for  which  the  contract  is  certified  without  certification  of  the  additional  amount  by  the 
Controller. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds  have 
not  been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
Controller,  and  must  include  a unique  invoice  number.  All  amounts  paid  by  Authority  to  Contractor  shall 
be  subject  to  audit  by  the  Authority. 

Payment  shall  be  made  by  Authority  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or 
consultant  who  submits  a false  claim  shall  be  liable  to  the  City  for  three  times  the  amount  of  damages 
which  the  City  sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who  submits 
a false  claim  shall  also  be  liable  to  the  City  and/or  the  Authority  for  the  costs,  including  attorneys’  fees,  of 
a civil  action  brought  to  recover  any  of  those  penalties  or  damages,  and  may  be  liable  to  the  City  and/or 
the  Authority  for  a civil  penalty  of  up  to  $10,000  for  each  false  claim.  A contractor,  subcontractor  or 
consultant  will  be  deemed  to  have  submitted  a false  claim  to  the  City  or  the  Authority  if  the  contractor, 
subcontractor  or  consultant:  (a)  knowingly  presents  or  causes  to  be  presented  to  an  officer  or  employee 
of  the  City  or  the  Authority  a false  claim  or  request  for  payment  or  approval;  (b)  knowingly  makes,  uses, 
or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false  claim  paid  or  approved  by  the  City 
or  the  Authority;  (c)  conspires  to  defraud  the  City  or  the  Authority  by  getting  a false  claim  allowed  or 
paid  by  the  City;  or  the  Authority;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false 
record  or  statement  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to 
the  City  or  the  Authority;  or  (e)  is  a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  City 
or  the  Authority,  subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the 
City  or  Authority  within  a reasonable  time  after  discovery  of  the  false  claim. 

9.  Left  blank  by  agreement  of  the  parties  (Disallowance) 

10.  Taxes 

a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use 
taxes,  levied  upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall  be  the 
obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessoiy 
interest”  for  property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the 
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Agreement  entitles  the  Contractor  to  possession,  occupancy,  or  use  of  Authority  property  for  private  gain. 
If  such  a possessory  interest  is  created,  then  the  following  shall  apply: 

( 1 ) Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  Contractor,  and  any  permitted  successors  and  assigns,  may  be  subject  to 
real  property  tax  assessments  on  the  possessory  interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement  may 
result  in  a “change  in  ownership”  for  purposes  of  real  property  taxes,  and  therefore  may  result  in  a 
revaluation  of  any  possessory  interest  created  by  this  Agreement.  Contractor  accordingly  agrees  on 
behalf  of  itself  and  its  permitted  successors  and  assigns  to  report  on  behalf  of  the  Authority  to  the  County 
Assessor  the  information  required  by  Revenue  and  Taxation  Code  section  480.5,  as  amended  from  time  to 
time,  and  any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  other  events  also  may  cause  a change  of  ownership  of  the  possessory 
interest  and  result  in  the  revaluation  of  the  possessory  interest,  (see,  e.g.,  Rev.  & Tax.  Code  section  64,  as 
amended  from  time  to  time).  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted 
successors  and  assigns  to  report  any  change  in  ownership  to  the  County  Assessor,  the  State  Board  of 
Equalization  or  other  public  agency  as  required  by  law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested 
by  the  Authority  to  enable  the  Authority  to  comply  with  any  reporting  requirements  for  possessory 
interests  that  are  imposed  by  applicable  law. 

11.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way 
lessen  the  liability  of  Contractor  to  replace  unsatisfactoiy  work,  equipment,  or  materials,  although  the 
unsatisfactory  character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected  at 
the  time  such  payment  was  made.  Materials,  equipment,  components,  or  workmanship  that  do  not 
conform  to  the  requirements  of  this  Agreement  may  be  rejected  by  Authority  and  in  such  case  must  be 
replaced  by  Contractor  without  delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the 
supervision  of  and  in  the  employment  of  Contractor.  Contractor  will  comply  with  Authority’s  reasonable 
requests  regarding  assignment  of  personnel,  but  all  personnel,  including  those  assigned  at  Authority’s 
request,  must  be  supervised  by  Contractor.  Contractor  shall  commit  adequate  resources  to  complete  the 
project  within  the  project  schedule  specified  in  this  Agreement. 

13.  Responsibility  for  Equipment 

Authority  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use, 
misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such 
equipment  be  furnished,  rented  or  loaned  to  Contractor  by  Authority. 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor 
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Contractor  or  any  agent  or  employee  of  Contractor  shall  be  deemed  at  all  times  to  be  an 
independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and 
work  requested  by  Authority  under  this  Agreement.  Contractor  or  any  agent  or  employee  of  Contractor 
shall  not  have  employee  status  with  Authority,  nor  be  entitled  to  participate  in  any  plans,  arrangements,  or 
distributions  by  Authority  pertaining  to  or  in  connection  with  any  retirement,  health  or  other  benefits  that 
Authority  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of  Contractor  is  liable  for  the 
acts  and  omissions  of  itself,  its  employees  and  its  agents.  Contractor  shall  be  responsible  for  all 
obligations  and  payments,  whether  imposed  by  federal,  state  or  local  law,  including,  but  not  limited  to, 
FICA,  income  tax  withholdings,  unemployment  compensation,  insurance,  and  other  similar 
responsibilities  related  to  Contractor’s  performing  services  and  work,  or  any  agent  or  employee  of 
Contractor  providing  same.  Nothing  in  this  Agreement  shall  be  construed  as  creating  an  employment  or 
agency  relationship  between  Authority  and  Contractor  or  any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  shall  be  construed  as 
providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by 
which  such  a result  is  obtained.  Authority  does  not  retain  the  right  to  control  the  means  or  the  method  by 
which  Contractor  performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses. 

Should  Authority,  in  its  discretion,  or  a relevant  taxing  authority  such  as  the  Internal 
Revenue  Service  or  the  State  Employment  Development  Division,  or  both,  determine  that  Contractor  is  an 
employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable  under  this  Agreement 
shall  be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due  (and 
offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this  liability). 
Authority  shall  then  forward  those  amounts  to  the  relevant  taxing  authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Contractor  for  Authority,  upon  notification  of  such  fact  by  Authority,  Contractor  shall  promptly  remit 
such  amount  due  or  arrange  with  Authority  to  have  the  amount  due  withheld  from  future  payments  to 
Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be 
applied  as  a credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be 
solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement, 
Contractor  shall  not  be  considered  an  employee  of  Authority.  Notwithstanding  the  foregoing,  should  any 
court,  arbitrator,  or  administrative  authority  determine  that  Contractor  is  an  employee  for  any  other 
purpose,  then  Contractor  agrees  to  a reduction  in  Authority’s  financial  liability  so  that  Authority’s  total 
expenses  under  this  Agreement  are  not  greater  than  they  would  have  been  had  the  court,  arbitrator,  or 
administrative  authority  determined  that  Contractor  was  not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification” 
section  of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement, 
insurance  in  the  following  amounts  and  coverages: 


(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits 
not  less  than  $1,000,000  each  accident,  injury,  or  illness;  and 
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(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $ 1 ,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Contractual 
Liability,  Personal  Injury,  Products  and  Completed  Operations;  and 

(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Owned,  Non- 
Owned  and  Hired  auto  coverage,  as  applicable. 


b.  Commercial  General  Liability  and  Commercial  Automobile  Liability  Insurance  policies 
must  provide  the  following: 

(1)  Name  as  Additional  Insured  the  US  Navy,  the  Treasure  Island  Development 
Authority,  and  the  City  and  County  of  San  Francisco,  their  Officers,  Agents,  and  Employees. 


(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 

c.  Regarding  Workers’  Compensation,  Contractor  hereby  agrees  to  waive  subrogation 
which  any  insurer  of  Contractor  may  acquire  from  Contractor  by  virtue  of  the  payment  of  any  loss. 
Contractor  agrees  to  obtain  any  endorsement  that  may  be  necessary  to  effect  this  waiver  of  subrogation. 
The  Workers’  Compensation  policy  shall  be  endorsed  with  a waiver  of  subrogation  in  favor  of  Authority 
for  all  work  performed  by  the  Contractor,  its  employees,  agents  and  subcontractors. 

d.  All  policies  shall  provide  thirty  (30)  days’  advance  written  notice  to  Authority  of 
reduction  or  nonrenewal  of  coverages  or  cancellation  of  coverages  for  any  reason.  Notices  shall  be  sent 
to  the  following  address: 

Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Director  of  Island  Operations 


d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  Contractor 
shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement  and,  without  lapse,  for 
a period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the  effect  that,  should  occurrences 
during  the  contract  term  give  rise  to  claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be 
covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes 
a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in 
such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit  shall  be  double  the  occurrence  or 
claims  limits  specified  above. 

f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for 
payments  originating  after  such  lapse  shall  not  be  processed  until  the  Authority  receives  satisfactory 
evidence  of  reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If  insurance 
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is  not  reinstated,  the  Authority  may,  at  its  sole  option,  terminate  this  Agreement  effective  on  the  date  of 
such  lapse  of  insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  shall  furnish  to 
Authority  certificates  of  insurance  and  additional  insured  policy  endorsements  with  insurers  with  ratings 
comparable  to  A-,  VIII  or  higher,  that  are  authorized  to  do  business  in  the  State  of  California,  and  that  are 
satisfactory  to  Authority,  in  form  evidencing  all  coverages  set  forth  above.  Failure  to  maintain  insurance 
shall  constitute  a material  breach  of  this  Agreement. 

h.  Approval  of  the  insurance  by  Authority  shall  not  relieve  or  decrease  the  liability  of 
Contractor  hereunder. 


16.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  Authority  and  its  officers,  agents  and  employees 
from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  cost,  damage,  injury,  liability,  and 
claims  thereof  for  injury  to  or  death  of  a person,  including  employees  of  Contractor  or  loss  of  or  damage 
to  property,  arising  directly  or  indirectly  from  Contractor’s  performance  of  this  Agreement,  including,  but 
not  limited  to,  Contractor’s  use  of  facilities  or  equipment  provided  by  Authority  or  others,  regardless  of 
the  negligence  of,  and  regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on 
Authority,  except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable  under  applicable 
law  in  effect  on  or  validly  retroactive  to  the  date  of  this  Agreement,  and  except  where  such  loss,  damage, 
injury,  liability  or  claim  is  the  result  of  the  active  negligence  or  willful  misconduct  of  Authority  and  is  not 
contributed  to  by  any  act  of,  or  by  any  omission  to  perform  some  duty  imposed  by  law  or  agreement  on 
Contractor,  its  subcontractors  or  either’s  agent  or  employee.  The  foregoing  indemnity  shall  include, 
without  limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority’s 
costs  of  investigating  any  claims  against  the  Authority. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority,  Contractor  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Authority  from 
any  claim  which  actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the  allegations 
are  or  may  be  groundless,  false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is  tendered  to 
Contractor  by  Authority  and  continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  harmless  from  all  loss  and  liability,  including 
attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent  rights, 
copyright,  trade  secret  or  any  other  proprietary  right  or  trademark,  and  all  other  intellectual  property 
claims  of  any  person  or  persons  in  consequence  of  the  use  by  Authority,  or  any  of  its  officers  or  agents,  of 
articles  or  services  to  be  supplied  in  the  performance  of  this  Agreement. 


17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole  or  in 
part  from  Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or 
limitation  of  any  rights  that  Authority  may  have  under  applicable  law. 

18.  Liability  of  Authority 

AUTHORITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE 
LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF 
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THIS  AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT, 
IN  NO  EVENT  SHALL  AUTHORITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS 
BASED  ON  CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR 
INCIDENTAL  DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT 
OF  OR  IN  CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN 
CONNECTION  WITH  THIS  AGREEMENT. 

19.  Liquidated  Damages 

By  entering  into  this  Agreement,  Contractor  agrees  that  in  the  event  the  Services,  as  provided 
under  Section  4 herein,  are  delayed  beyond  the  scheduled  milestones  and  timelines  as  provided  in 
Appendix  A,  Authority  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Contractor  agrees  that  the  sum  of  Five  Hundred  Dollars  ($500}  per  day  for  each 
day  of  delay  beyond  scheduled  milestones  and  timelines  is  not  a penalty,  but  is  a reasonable  estimate  of 
the  loss  that  Authority  will  incur  based  on  the  delay,  established  in  light  of  the  circumstances  existing  at 
the  time  this  contract  was  awarded.  Authority  may  deduct  a sum  representing  the  liquidated  damages 
from  any  money  due  to  Contractor.  Such  deductions  shall  not  be  considered  a penalty,  but  rather  agreed 
monetary  damages  sustained  by  Authority  because  of  Contractor’s  failure  to  deliver  to  Authority  within 
the  time  fixed  or  such  extensions  of  time  permitted  in  writing  by  the  Authority. 

20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under  this 
Agreement: 

(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or  condition 
contained  in  any  of  the  following  Sections  of  this  Agreement:  8,  10,  15,  24,  30,  37,  53,  55,  57,  or  58. 

(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or 
condition  contained  in  this  Agreement,  and  such  default  continues  for  a period  of  ten  days  after  written 
notice  thereof  from  Authority  to  Contractor. 

(3)  Contractor  (a)  is  generally  not  paying  its  debts  as  they  become  due,  (b)  files,  or 
consents  by  answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or  reorganization  or 
arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy, 
insolvency  or  other  debtors’  relief  law  of  any  jurisdiction,  (c)  makes  an  assignment  for  the  benefit  of  its 
creditors,  (d)  consents  to  the  appointment  of  a custodian,  receiver,  trustee  or  other  officer  with  similar 
powers  of  Contractor  or  of  any  substantial  part  of  Contractor’s  property  or  (e)  takes  action  for  the  purpose 
of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (a)  appointing  a custodian, 
receiver,  trustee  or  other  officer  with  similar  powers  with  respect  to  Contractor  or  with  respect  to  any 
substantial  part  of  Contractor’s  property,  (b)  constituting  an  order  for  relief  or  approving  a petition  for 
relief  or  reorganization  or  arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take 
advantage  of  any  bankruptcy,  insolvency  or  other  debtors’  relief  law  of  any  jurisdiction  or  (c)  ordering  the 
dissolution,  winding-up  or  liquidation  of  Contractor. 

b.  On  and  after  any  Event  of  Default,  Authority  shall  have  the  right  to  exercise  its  legal  and 
equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to  seek  specific 
performance  of  all  or  any  part  of  this  Agreement.  In  addition,  Authority  shall  have  the  right  (but  no 
obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of  Default;  Contractor  shall 
pay  to  Authority  on  demand  all  costs  and  expenses  incurred  by  Authority  in  effecting  such  cure,  with 
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interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  Authority  shall 
have  the  right  to  offset  from  any  amounts  due  to  Contractor  under  this  Agreement  or  any  other  agreement 
between  Authority  and  Contractor  all  damages,  losses,  costs  or  expenses  incurred  by  Authority  as  a result 
of  such  Event  of  Default  and  any  liquidated  damages  due  from  Contractor  pursuant  to  the  terms  of  this 
Agreement  or  any  other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in 
combination  with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules  and  regulations. 
The  exercise  of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 

21.  Termination  for  Convenience 

a.  Authority  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this  Agreement,  at  any 
time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority  shall  exercise  this  option  by 
giving  Contractor  written  notice  of  termination.  The  notice  shall  specify  the  date  on  which  termination 
shall  become  effective. 

b.  Upon  receipt  of  the  notice,  Contractor  shall  commence  and  perform,  with  diligence,  all 
actions  necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date 
specified  by  Authority  and  to  minimize  the  liability  of  Contractor  and  Authority  to  third  parties  as  a result 
of  termination.  All  such  actions  shall  be  subject  to  the  prior  approval  of  Authority.  Such  actions  shall 
include,  without  limitation: 

( 1 ) Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on 
the  date(s)  and  in  the  manner  specified  by  Authority. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment 

or  other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  Authority’s  direction,  assigning  to  Authority  any  or  all  of  Contractor’s  right, 
title,  and  interest  under  the  orders  and  subcontracts  terminated.  Upon  such  assignment.  Authority  shall 
have  the  right,  in  its  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the  termination  of  such 
orders  and  subcontracts. 

(5)  Subject  to  Authority’s  approval,  settling  all  outstanding  liabilities  and  all  claims 
arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  that  Authority  designates  to  be 
completed  prior  to  the  date  of  termination  specified  by  Authority. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  may  direct,  for  the 
protection  and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the  possession  of 
Contractor  and  in  which  Authority  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  termination  date,  Contractor  shall  submit  to  Authority 
an  invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item: 

( 1 ) The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work 
Authority  directed  Contractor  to  perform  prior  to  the  specified  termination  date,  for  which  services  or 
work  Authority  has  not  already  tendered  payment.  Reasonable  costs  may  include  a reasonable  allowance 
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for  actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s  direct  costs  for  services  or  other  work. 
Any  overhead  allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of 
preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work 
described  in  the  immediately  preceding  subsection  (1),  provided  that  Contractor  can  establish,  to  the 
satisfaction  of  Authority,  that  Contractor  would  have  made  a profit  had  all  services  and  other  work  under 
this  Agreement  been  completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed  5% 
of  such  cost. 


(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to 
the  vendor,  delivered  to  the  Authority  or  otherwise  disposed  of  as  directed  by  the  Authority. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts 
realized  from  the  sale  of  materials  and  not  otherwise  recovered  by  or  credited  to  Authority,  and  any  other 
appropriate  credits  to  Authority  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  Authority  be  liable  for  costs  incurred  by  Contractor  or  any  of  its 
subcontractors  after  the  termination  date  specified  by  Authority,  except  for  those  costs  specifically 
enumerated  and  described  in  the  immediately  preceding  subsection  (c).  Such  non-recoverable  costs 
include,  but  are  not  limited  to,  anticipated  profits  on  this  Agreement,  post-termination  employee  salaries, 
post-termination  administrative  expenses,  post-termination  overhead  or  unabsorbed  overhead,  attorneys’ 
fees  or  other  costs  relating  to  the  prosecution  of  a claim  or  lawsuit,  prejudgment  interest,  or  any  other 
expense  which  is  not  reasonable  or  authorized  under  such  subsection  (c). 

e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  Authority  may 
deduct:  (1)  all  payments  previously  made  by  Authority  for  work  or  other  services  covered  by 
Contractor’s  final  invoice;  (2)  any  claim  which  Authority  may  have  against  Contractor  in  connection 
with  this  Agreement;  (3)  any  invoiced  costs  or  expenses  excluded  pursuant  to  the  immediately  preceding 
subsection  (d);  and  (4)  in  instances  in  which,  in  the  opinion  of  the  Authority,  the  cost  of  any  service  or 
other  work  performed  under  this  Agreement  is  excessively  high  due  to  costs  incurred  to  remedy  or  replace 
defective  or  rejected  services  or  other  work,  the  difference  between  the  invoiced  amount  and  Authority’s 
estimate  of  the  reasonable  cost  of  performing  the  invoiced  services  or  other  work  in  compliance  with  the 
requirements  of  this  Agreement. 

f.  Authority’s  payment  obligation  under  this  Section  shall  survive  termination  of  this 
Agreement. 

22.  Rights  and  Duties  upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or 
expiration  of  this  Agreement:  8 through  11,13  through  18,  24,  26,  27,  28,  48  through  52,  56,  and  57. 

b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this  Agreement 
prior  to  expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate  and  be  of  no  further 
force  or  effect.  Contractor  shall  transfer  title  to  Authority,  and  deliver  in  the  manner,  at  the  times,  and  to 
the  extent,  if  any,  directed  by  Authority,  any  work  in  progress,  completed  work,  supplies,  equipment,  and 
other  materials  produced  as  a part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement, 
and  any  completed  or  partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have 
been  required  to  be  furnished  to  Authority.  This  subsection  shall  survive  termination  of  this  Agreement. 

23.  Conflict  of  Interest 
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Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the 
provision  of  Section  15.103  of  the  City’s  Charter,  Article  III,  Chapter  2 of  City’s  Campaign  and 
Governmental  Conduct  Code,  and  Section  87100  et  seq.  and  Section  1090  et  seq.  of  the  Government 
Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitutes  a 
violation  of  said  provisions  and  agrees  that  it  will  immediately  notify  the  Authority  if  it  becomes  aware  of 
any  such  fact  during  the  term  of  this  Agreement. 

24.  Proprietary  or  Confidential  Information  of  Authority 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this 
Agreement  or  in  contemplation  thereof,  Contractor  may  have  access  to  private  or  confidential  information 
which  may  be  owned  or  controlled  by  Authority  and  that  such  information  may  contain  proprietaiy  or 
confidential  details,  the  disclosure  of  which  to  third  parties  may  be  damaging  to  Authority.  Contractor 
agrees  that  all  information  disclosed  by  Authority  to  Contractor  shall  be  held  in  confidence  and  used  only 
in  performance  of  the  Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect  such 
information  as  a reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary  data. 

25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the 
parties  may  be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 

To  Authority:  Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 
Treasure  Island 
San  Francisco,  CA.  94130 

Attn:  Mirian  Saez,  Director  of  Island  Operations 
Fax:  (415)  274-0660 

To  Contractor:  Treasure  Island  Homeless  Development  Initiative 

One  Avenue  of  the  Palms 
Treasure  Island 
San  Francisco,  CA.  94130 
Attn:  Sherry  Williams,  Executive  Director 

Fax:  (415)834-9134 

Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  blueprints, 
studies,  reports,  memoranda,  computation  sheets,  computer  files  and  media  or  other  documents  prepared 
by  Contractor  or  its  subcontractors  in  connection  with  services  to  be  performed  under  this  Agreement, 
shall  become  the  property  of  and  will  be  transmitted  to  Authority.  However,  Contractor  may  retain  and 
use  copies  for  reference  and  as  documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its  subcontractors 
create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems  designs,  software, 
reports,  diagrams,  surveys,  blueprints,  source  codes  or  any  other  original  works  of  authorship,  such  works 
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of  authorship  shall  be  works  for  hire  as  defined  under  Title  1 7 of  the  United  States  Code,  and  all 
copyrights  in  such  works  are  the  property  of  the  Authority.  If  it  is  ever  determined  that  any  works  created 
by  Contractor  or  its  subcontractors  under  this  Agreement  are  not  works  for  hire  under  U.S.  law, 

Contractor  hereby  assigns  all  copyrights  to  such  works  to  the  Authority,  and  agrees  to  provide  any 
material  and  execute  any  documents  necessary  to  effectuate  such  assignment.  With  the  approval  of  the 
Authority,  Contractor  may  retain  and  use  copies  of  such  works  for  reference  and  as  documentation  of  its 
experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contractor  will  permit 
Authority  to  audit,  examine  and  make  excerpts  and  transcripts  from  such  books  and  records,  and  to  make 
audits  of  all  invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters 
covered  by  this  Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall 
maintain  such  data  and  records  in  an  accessible  location  and  condition  for  a period  of  not  less  than  five 
years  after  final  payment  under  this  Agreement  or  until  after  final  audit  has  been  resolved,  whichever  is 
later.  The  State  of  California  or  any  federal  agency  having  an  interest  in  the  subject  matter  of  this 
Agreement  shall  have  the  same  rights  conferred  upon  Authority  by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
subcontracting  is  first  approved  by  Authority  in  writing.  Neither  party  shall,  on  the  basis  of  this 
Agreement,  contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of 
this  provision  shall  confer  no  rights  on  any  party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this  Agreement 
nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor  unless  first 
approved  by  Authority  by  written  instrument  executed  and  approved  in  the  same  manner  as  this 
Agreement. 

31.  Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to 
require  performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time 
designated,  shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it  in 
any  way  affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with  IRS  Form 
W-5  (The  Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth 
below.  Employers  can  locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal  Tax 
Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following 
times:  (i)  within  thirty  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless 
Contractor  has  already  provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such 
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effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  is  hired  by  Contractor;  and  (iii)  annually 
between  January  1 and  January  3 1 of  each  calendar  year  during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section 
shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty  days  after 
Contractor  receives  written  notice  of  such  a breach,  Contractor  fails  to  cure  such  breach  or,  if  such  breach 
cannot  reasonably  be  cured  within  such  period  of  thirty  days,  Contractor  fails  to  commence  efforts  to  cure 
within  such  period  or  thereafter  fails  to  diligently  pursue  such  cure  to  completion,  the  Authority  may 
pursue  any  rights  or  remedies  available  under  this  Agreement  or  under  applicable  law. 

c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply,  as 
to  the  subcontractor’s  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the 
meanings  assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  Local  Business  Enterprise  Utilization;  Liquidated  Damages 

a.  The  LBE  Ordinance 

Contractor,  shall  comply  with  all  the  requirements  of  the  Local  Business  Enterprise  and 
Non-Discrimination  in  Contracting  Ordinance  set  forth  in  Chapter  14B  of  the  San  Francisco 
Administrative  Code  as  it  now  exists  or  as  it  may  be  amended  in  the  future  (collectively  the  “LBE 
Ordinance”),  provided  such  amendments  do  not  materially  increase  Contractor’s  obligations  or  liabilities, 
or  materially  diminish  Contractor’s  rights,  under  this  Agreement.  Such  provisions  of  the  LBE  Ordinance 
are  incorporated  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  in  this  section. 
Contractor’s  willful  failure  to  comply  with  any  applicable  provisions  of  the  LBE  Ordinance  is  a material 
breach  of  Contractor’s  obligations  under  this  Agreement  and  shall  entitle  Authority,  subject  to  any 
applicable  notice  and  cure  provisions  set  forth  in  this  Agreement,  to  exercise  any  of  the  remedies 
provided  for  under  this  Agreement,  under  the  LBE  Ordinance  or  otherwise  available  at  law  or  in  equity, 
which  remedies  shall  be  cumulative  unless  this  Agreement  expressly  provides  that  any  remedy  is 
exclusive.  In  addition,  Contractor  shall  comply  fully  with  all  other  applicable  local,  state  and  federal  laws 
prohibiting  discrimination  and  requiring  equal  opportunity  in  contracting,  including  subcontracting. 

b.  Compliance  and  Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  the  LBE 
Ordinance,  the  rules  and  regulations  implementing  the  LBE  Ordinance,  or  the  provisions  of  this 
Agreement  pertaining  to  LBE  participation,  Contractor  shall  be  liable  for  liquidated  damages  in  an 
amount  equal  to  Contractor’s  net  profit  on  this  Agreement,  or  10%  of  the  total  amount  of  this  Agreement, 
or  $1,000,  whichever  is  greatest.  The  Director  of  the  City’s  Human  Rights  Commission  or  any  other 
public  official  authorized  to  enforce  the  LBE  Ordinance  (separately  and  collectively,  the  “Director  of 
HRC”)  may  also  impose  other  sanctions  against  Contractor  authorized  in  the  LBE  Ordinance,  including 
declaring  the  Contractor  to  be  irresponsible  and  ineligible  to  contract  with  the  City  for  a period  of  up  to 
five  years  or  revocation  of  the  Contractor’s  LBE  certification.  The  Director  of  HRC  will  determine  the 
sanctions  to  be  imposed,  including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to 
Administrative  Code  §14B.17. 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any 
liquidated  damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  to  Authority  upon  demand. 
Contractor  further  acknowledges  and  agrees  that  any  liquidated  damages  assessed  may  be  withheld  from 
any  monies  due  to  Contractor  on  any  contract  with  City  or  the  Authority. 
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Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance 
with  the  LBE  Ordinance  for  a period  of  three  years  following  termination  or  expiration  of  this  Agreement, 
and  shall  make  such  records  available  for  audit  and  inspection  by  the  Director  of  HRC  or  the  Controller 
upon  request. 

34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any 
employee,  City  and  County  employee  working  with  such  contractor  or  subcontractor,  applicant  for 
employment  with  such  contractor  or  subcontractor,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other  establishments 
or  organizations,  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color,  creed,  religion,  national 
origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status, 
marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  or 
association  with  members  of  such  protected  classes,  or  in  retaliation  for  opposition  to  discrimination 
against  such  classes. 

b.  Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§  12B.2 
(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  (copies  of  which  are  available 
from  Purchasing)  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Contractor’s 
failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this 
Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this 
Agreement,  in  any  of  its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco,  or  where 
work  is  being  perfonned  for  the  City  elsewhere  in  the  United  States,  discriminate  in  the  provision  of 
bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving 
expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits 
specified  above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or  between 
the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered 
with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the 
conditions  set  forth  in  §12B.2(b)  of  the  San  Francisco  Administrative  Code. 

d.  Condition  to  Contract 

As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting  documentation 
and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights  Commission. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are 
incorporated  in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth 
herein.  Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
Agreement  under  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
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Without  limiting  the  foregoing,  Contractor  understands  that  pursuant  to  §§  12B.2(h)  and  12C.3(g)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which 
such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed 
against  Contractor  and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  San  Francisco  Administrative  Code  § 12F.5,  the  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities, 
and  encourages  such  companies  to  abide  by  the  MacBride  Principles.  The  City  and  County  of  San 
Francisco  urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  By  signing  below,  the  person  executing  this  agreement  on  behalf  of  Contractor  acknowledges 
and  agrees  that  he  or  she  has  read  and  understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  §804(b)  of  the  San  Francisco  Environment  Code,  the  City  and  County  of  San 
Francisco  urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical 
hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the 
unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is 
prohibited  on  City  and  Authority  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by 
Contractor,  its  employees,  agents  or  assigns  will  be  deemed  a material  breach  of  this  Agreement. 

38.  Resource  Conservation 

Chapter  5 of  the  San  Francisco  Environment  Code  (“Resource  Conservation”)  is  incorporated 
herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of 
Chapter  5 will  be  deemed  a material  breach  of  contract. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs, 
services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a 
contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the  services  specified  in 
this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all  other  applicable  federal,  state 
and  local  disability  rights  legislation.  Contractor  agrees  not  to  discriminate  against  disabled  persons  in 
the  provision  of  services,  benefits  or  activities  provided  under  this  Agreement  and  further  agrees  that  any 
violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or  assigns  will  constitute  a 
material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 

In  accordance  with  San  Francisco  Administrative  Code  §67.24(e),  contracts,  contractors’  bids, 
responses  to  solicitations  and  all  other  records  of  communications  between  Authority  and  persons  or 
firms  seeking  contracts,  shall  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person  or  organization’s  net  worth  or  other 
proprietary  financial  data  submitted  for  qualification  for  a contract  or  other  benefit  until  and  unless  that 
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person  or  organization  is  awarded  the  contract  or  benefit.  Information  provided  which  is  covered  by  this 
paragraph  will  be  made  available  to  the  public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  City  funds  or  City- 
administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  12L  of  the  San  Francisco 
Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable  provisions  of  that 
Chapter.  By  executing  this  Agreement,  the  Contractor  agrees  to  open  its  meetings  and  records  to  the 
public  in  the  manner  set  forth  in  §§12L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further 
agrees  to  make-good  faith  efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the 
manner  set  forth  in  §12L.6  of  the  Administrative  Code.  The  Contractor  acknowledges  that  its  material 
failure  to  comply  with  any  of  the  provisions  of  this  paragraph  shall  constitute  a material  breach  of  this 
Agreement.  The  Contractor  further  acknowledges  that  such  material  breach  of  the  Agreement  shall  be 
grounds  for  the  Authority  to  terminate  and/or  not  renew  the  Agreement,  partially  or  in  its  entirety. 


42.  Limitations  on  Contributions 

Through  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with 
section  1.126  of  the  City’s  Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who 
contracts  with  the  City  for  the  rendition  of  personal  services,  for  the  furnishing  of  any  material,  supplies 
or  equipment,  for  the  sale  or  lease  of  any  land  or  building,  or  for  a grant,  loan  or  loan  guarantee,  from 
making  any  campaign  contribution  to  (1)  an  individual  holding  a City  elective  office  if  the  contract  must 
be  approved  by  the  individual,  a board  on  which  that  individual  serves,  or  a board  on  which  an  appointee 
of  that  individual  serves,  (2)  a candidate  for  the  office  held  by  such  individual,  or  (3)  a committee 
controlled  by  such  individual,  at  any  time  from  the  commencement  of  negotiations  for  the  contract  until 
the  later  of  either  the  termination  of  negotiations  for  such  contract  or  six  months  after  the  date  the  contract 
is  approved.  Contractor  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a 
combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have  a total 
anticipated  or  actual  value  of  $50,000  or  more.  Contractor  further  acknowledges  that  the  prohibition  on 
contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of  Contractor’s  board  of 
directors;  Contractor’s  chairperson,  chief  executive  officer,  chief  financial  officer  and  chief  operating 
officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  Contractor;  any  subcontractor 
listed  in  the  bid  or  contract;  and  any  committee  that  is  sponsored  or  controlled  by  Contractor. 

Additionally,  Contractor  acknowledges  that  Contractor  must  inform  each  of  the  persons  described  in  the 
preceding  sentence  of  the  prohibitions  contained  in  Section  1.126.  Contractor  further  agrees  to  provide  to 
City  the  names  of  each  person,  entity  or  committee  described  above. 

43.  Requiring  Minimum  Compensation  for  Covered  Employees 

a.  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the 
Minimum  Compensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter 
12P  (Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The 
provisions  of  Sections  12P.5  and  12P.5.1  of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a 
part  of  this  Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the  web  at 
www.sfgov.org/olse/mco.  A partial  listing  of  some  of  Contractor's  obligations  under  the  MCO  is  set  forth 
in  this  Section.  Contractor  is  required  to  comply  with  all  the  provisions  of  the  MCO,  irrespective  of  the 
listing  of  obligations  in  this  Section. 

b.  The  MCO  requires  Contractor  to  pay  Contractor's  employees  a minimum  hourly  gross 
compensation  wage  rate  and  to  provide  minimum  compensated  and  uncompensated  time  off.  The 
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minimum  wage  rate  may  change  from  year  to  year  and  Contractor  is  obligated  to  keep  informed  of  the 
then-current  requirements.  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to 
comply  with  the  requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the 
same  as  those  set  forth  in  this  Section.  It  is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of 
any  tier  under  this  Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this 
Agreement  fails  to  comply,  Authority  may  pursue  any  of  the  remedies  set  forth  in  this  Section  against 
Contractor. 

c.  Contractor  shall  not  take  adverse  action  or  otherwise  discriminate  against  an  employee  or 
other  person  for  the  exercise  or  attempted  exercise  of  rights  under  the  MCO.  Such  actions,  if  taken  within 
90  days  of  the  exercise  or  attempted  exercise  of  such  rights,  will  be  rebuttably  presumed  to  be  retaliation 
prohibited  by  the  MCO. 

d.  Contractor  shall  maintain  employee  and  payroll  records  as  required  by  the  MCO.  If 
Contractor  fails  to  do  so,  it  shall  be  presumed  that  the  Contractor  paid  no  more  than  the  minimum  wage 
required  under  State  law. 

e.  The  City  is  authorized  to  inspect  Contractor’s  job  sites  and  conduct  interviews  with 
employees  and  conduct  audits  of  Contractor 

f.  Contractor's  commitment  to  provide  the  Minimum  Compensation  is  a material  element  of  the 
Authority's  consideration  for  this  Agreement.  The  Authority  in  its  sole  discretion  shall  determine  whether 
such  a breach  has  occurred.  The  Authority  and  the  public  will  suffer  actual  damage  that  will  be 
impractical  or  extremely  difficult  to  determine  if  the  Contractor  fails  to  comply  with  these  requirements. 
Contractor  agrees  that  the  sums  set  forth  in  Section  12P.6.1  of  the  MCO  as  liquidated  damages  are  not  a 
penalty,  but  are  reasonable  estimates  of  the  loss  that  the  Authority  and  the  public  will  incur  for 
Contractor's  noncompliance.  The  procedures  governing  the  assessment  of  liquidated  damages  shall  be 
those  set  forth  in  Section  12P.6.2  of  Chapter  12P. 

g.  Contractor  understands  and  agrees  that  if  it  fails  to  comply  with  the  requirements  of  the 
MCO,  the  City  and  the  Authority  shall  have  the  right  to  pursue  any  rights  or  remedies  available  under 
Chapter  12P  (including  liquidated  damages),  under  the  terms  of  the  contract,  and  under  applicable  law. 

If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  violating  the  MCO, 
Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of 
30  days,  Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to 
pursue  such  cure  to  completion,  the  City  and  the  Authority  shall  have  the  right  to  pursue  any  rights  or 
remedies  available  under  applicable  law,  including  those  set  forth  in  Section  12P.6(c)  of  Chapter  12P. 
Each  of  these  remedies  shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or 
remedies  available  to  the  City  or  the  Authority. 


h.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  MCO. 

i.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the 
cumulative  amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000,  but 
Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to  exceed  that  amount  in  a 
fiscal  year,  Contractor  shall  thereafter  be  required  to  comply  with  the  MCO  under  this  Agreement.  This 
obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements 
between  the  Contractor  and  this  department  to  exceed  $25,000  in  the  fiscal  year. 

44.  Requiring  Health  Benefits  for  Covered  Employees 
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Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care 
Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q, 
including  the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time 
to  time.  The  provisions  of  section  12Q.5. 1 of  Chapter  12Q  are  incorporated  by  reference  and  made  a part 
of  this  Agreement  as  though  fully  set  forth  herein.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.sfgov.org/olse.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have 
the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

a.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option,  such  health 
plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

b.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in 
Section  12Q.3  (e)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

c.  Contractor’s  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
agreement.  Authority  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within  30  days  after 
receiving  Authority's  written  notice  of  a breach  of  this  Agreement  for  violating  the  HCAO,  Contractor 
fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days, 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue 
such  cure  to  completion,  City  and  Authority  shall  have  the  right  to  pursue  the  remedies  set  forth  in 
12Q.5.1  and  12Q.5(f)(l-6).  Each  of  these  remedies  shall  be  exercisable  individually  or  in  combination 
with  any  other  rights  or  remedies  available  to  City  or  Authority. 

d.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply 
with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Contractor  shall  notify  City’s  Office  of  Contract  Administration  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Office  of  Contract  Administration  that  it  has 
notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Contractor  shall  be  responsible  for  its 
Subcontractors’  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the  City  and  Authority 
may  pursue  the  remedies  set  forth  in  this  Section  against  Contractor  based  on  the  Subcontractor’s  failure 
to  comply,  provided  that  City  or  Authority  has  first  provided  Contractor  with  notice  and  an  opportunity  to 
obtain  a cure  of  the  violation. 

e.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  City  with  regard  to  Contractor’s  noncompliance  or  anticipated  noncompliance 
with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO,  for  participating 
in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  HCAO  by 
any  lawful  means. 

f.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

g.  Contractor  shall  maintain  employee  and  payroll  records  in  compliance  with  the  California 
Labor  Code  and  Industrial  Welfare  Commission  orders,  including  the  number  of  hours  each  employee  has 
worked  on  the  City  Contract. 

h.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 
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i.  Contractor  shall  provide  reports  to  the  City  and  Authority  in  accordance  with  any 
reporting  standards  promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 


j.  Contractor  shall  provide  City  and  Authority  with  access  to  records  pertaining  to 
compliance  with  HCAO  after  receiving  a written  request  from  Authority  to  do  so  and  being  provided  at 
least  ten  business  days  to  respond. 

k.  Contractor  shall  allow  City  and  Authority  to  inspect  Contractor’s  job  sites  and  have 
access  to  Contractor’s  employees  in  order  to  monitor  and  determine  compliance  with  HCAO. 

l.  City  and  Authority  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance 
with  HCAO.  Contractor  agrees  to  cooperate  with  City  and/or  Authority  when  it  conducts  such  audits. 

m.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its 
amount  is  less  than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or 
agreements  that  cause  Contractor’s  aggregate  amount  of  all  agreements  with  City  or  Authority  to  reach 
$75,000,  all  the  agreements  shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the 
effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements  between  Contractor  and 
the  City  or  Authority  to  be  equal  to  or  greater  than  $75,000  in  the  fiscal  year. 

45.  First  Source  Hiring  Program 

a.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapter  83  of  the  San  Francisco  Administrative  Code  are  incorporated 
in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein. 

Contractor  shall  comply  fully  with,  and  be  bound  by,  all  of  the  provisions  that  apply  to  this  Agreement 
under  such  Chapter,  including  but  not  limited  to  the  remedies  provided  therein.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter 
83. 

b.  First  Source  Hiring  Agreement 

As  an  essential  term  of,  and  consideration  for,  any  contract  or  property  contract  with  the 
City,  not  exempted  by  the  FSHA,  the  Contractor  shall  enter  into  a first  source  hiring  agreement 
("agreement")  with  the  City,  on  or  before  the  effective  date  of  the  contract  or  property  contract. 
Contractors  shall  also  enter  into  an  agreement  with  the  City  for  any  other  work  that  it  performs  in  the 
City.  Such  agreement  shall: 

(1)  Set  appropriate  hiring  and  retention  goals  for  entry  level  positions.  The  employer 
shall  agree  to  achieve  these  hiring  and  retention  goals,  or,  if  unable  to  achieve  these  goals,  to  establish 
good  faith  efforts  as  to  its  attempts  to  do  so,  as  set  forth  in  the  agreement.  The  agreement  shall  take  into 
consideration  the  employer's  participation  in  existing  job  training,  referral  and/or  brokerage  programs. 
Within  the  discretion  of  the  FSHA,  subject  to  appropriate  modifications,  participation  in  such  programs 
maybe  certified  as  meeting  the  requirements  of  this  Chapter.  Failure  either  to  achieve  the  specified  goal, 
or  to  establish  good  faith  efforts  will  constitute  noncompliance  and  will  subject  the  employer  to  the 
provisions  of  Section  83.10  of  this  Chapter. 

(2)  Set  first  source  interviewing,  recruitment  and  hiring  requirements,  which  will 
provide  the  San  Francisco  Workforce  Development  System  with  the  first  opportunity  to  provide  qualified 
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economically  disadvantaged  individuals  for  consideration  for  employment  for  entry  level  positions. 
Employers  shall  consider  all  applications  of  qualified  economically  disadvantaged  individuals  referred  by 
the  System  for  employment;  provided  however,  if  the  employer  utilizes  nondiscriminatoiy  screening 
criteria,  the  employer  shall  have  the  sole  discretion  to  interview  and/or  hire  individuals  referred  or 
certified  by  the  San  Francisco  Workforce  Development  System  as  being  qualified  economically 
disadvantaged  individuals.  The  duration  of  the  first  source  interviewing  requirement  shall  be  determined 
by  the  FSHA  and  shall  be  set  forth  in  each  agreement,  but  shall  not  exceed  10  days.  During  that  period, 
the  employer  may  publicize  the  entiy  level  positions  in  accordance  with  the  agreement.  A need  for  urgent 
or  temporary  hires  must  be  evaluated,  and  appropriate  provisions  for  such  a situation  must  be  made  in  the 
agreement. 


(3)  Set  appropriate  requirements  for  providing  notification  of  available  entiy  level 
positions  to  the  San  Francisco  Workforce  Development  System  so  that  the  System  may  train  and  refer  an 
adequate  pool  of  qualified  economically  disadvantaged  individuals  to  participating  employers. 
Notification  should  include  such  information  as  employment  needs  by  occupational  title,  skills,  and/or 
experience  required,  the  hours  required,  wage  scale  and  duration  of  employment,  identification  of  entry 
level  and  training  positions,  identification  of  English  language  proficiency  requirements,  or  absence 
thereof,  and  the  projected  schedule  and  procedures  for  hiring  for  each  occupation.  Employers  should 
provide  both  long-term  job  need  projections  and  notice  before  initiating  the  interviewing  and  hiring 
process.  These  notification  requirements  will  take  into  consideration  any  need  to  protect  the  employer's 
proprietary  information. 

(4)  Set  appropriate  record  keeping  and  monitoring  requirements.  The  First  Source 
Hiring  Administration  shall  develop  easy-to-use  forms  and  record  keeping  requirements  for  documenting 
compliance  with  the  agreement.  To  the  greatest  extent  possible,  these  requirements  shall  utilize  the 
employer's  existing  record  keeping  systems,  be  nonduplicative,  and  facilitate  a coordinated  flow  of 
information  and  referrals. 

(5)  Establish  guidelines  for  employer  good  faith  efforts  to  comply  with  the  first 
source  hiring  requirements  of  this  Chapter.  The  FSHA  will  work  with  City  departments  to  develop 
employer  good  faith  effort  requirements  appropriate  to  the  types  of  contracts  and  property  contracts 
handled  by  each  department.  Employers  shall  appoint  a liaison  for  dealing  with  the  development  and 
implementation  of  the  employer's  agreement.  In  the  event  that  the  FSHA  finds  that  the  employer  under  a 
City  contract  or  property  contract  has  taken  actions  primarily  for  the  purpose  of  circumventing  the 
requirements  of  this  Chapter,  that  employer  shall  be  subject  to  the  sanctions  set  forth  in  Section  83.10  of 
this  Chapter. 


(6)  Set  the  term  of  the  requirements. 

(7)  Set  appropriate  enforcement  and  sanctioning  standards  consistent  with  this 

Chapter. 

(8)  Set  forth  the  City's  obligations  to  develop  training  programs,  job  applicant 
referrals,  technical  assistance,  and  information  systems  that  assist  the  employer  in  complying  with  this 
Chapter. 

(9)  Require  the  developer  to  include  notice  of  the  requirements  of  this  Chapter  in 
leases,  subleases,  and  other  occupancy  contracts. 

c.  Hiring  Decisions 
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Contractor  shall  make  the  final  determination  of  whether  an  Economically  Disadvantaged 
Individual  referred  by  the  System  is  "qualified"  for  the  position. 

d.  Exceptions 

Upon  application  by  Employer,  the  First  Source  Hiring  Administration  may  grant  an 
exception  to  any  or  all  of  the  requirements  of  Chapter  83  in  any  situation  where  it  concludes  that 
compliance  with  this  Chapter  would  cause  economic  hardship. 

e.  Liquidated  Damages 

Contractor  agrees: 

( 1 ) To  be  liable  to  the  City  and/or  the  Authority  for  liquidated  damages  as  provided 

in  this  section; 

(2)  To  be  subject  to  the  procedures  governing  enforcement  of  breaches  of  contracts 
based  on  violations  of  contract  provisions  required  by  this  Chapter  as  set  forth  in  this  section; 

(3)  That  the  contractor's  commitment  to  comply  with  this  Chapter  is  a material 
element  of  the  Authority's  consideration  for  this  contract;  that  the  failure  of  the  contractor  to  comply  with 
the  contract  provisions  required  by  this  Chapter  will  cause  harm  to  the  Authority,  City  and  the  public 
which  is  significant  and  substantial  but  extremely  difficult  to  quantity;  that  the  harm  to  the  Authority  and 
City  includes  not  only  the  financial  cost  of  funding  public  assistance  programs  but  also  the  insidious  but 
impossible  to  quantify  harm  that  this  community  and  its  families  suffer  as  a result  of  unemployment;  and 
that  the  assessment  of  liquidated  damages  of  up  to  $5,000  for  every  notice  of  a new  hire  for  an  entry  level 
position  improperly  withheld  by  the  contractor  from  the  first  source  hiring  process,  as  determined  by  the 
FSHA  during  its  first  investigation  of  a contractor,  does  not  exceed  a fair  estimate  of  the  financial  and 
other  damages  that  the  Authority  and  City  suffers  as  a result  of  the  contractor's  failure  to  comply  with  its 
first  source  referral  contractual  obligations. 

(4)  That  the  continued  failure  by  a contractor  to  comply  with  its  first  source  referral 
contractual  obligations  will  cause  further  significant  and  substantial  harm  to  the  City  and  the  public,  and 
that  a second  assessment  of  liquidated  damages  of  up  to  $10,000  for  each  entry  level  position  improperly 
withheld  from  the  FSHA,  from  the  time  of  the  conclusion  of  the  first  investigation  forward,  does  not 
exceed  the  financial  and  other  damages  that  the  City  and  Authority  suffers  as  a result  of  the  contractor's 
continued  failure  to  comply  with  its  first  source  referral  contractual  obligations; 


(5)  That  in  addition  to  the  cost  of  investigating  alleged  violations  under  this  Section, 
the  computation  of  liquidated  damages  for  purposes  of  this  section  is  based  on  the  following  data: 

A.  The  average  length  of  stay  on  public  assistance  in  San  Francisco's 
County  Adult  Assistance  Program  is  approximately  41  months  at  an  average  monthly  grant  of  $348  per 
month,  totaling  approximately  $14,379;  and 

B.  In  2004,  the  retention  rate  of  adults  placed  in  employment  programs 
funded  under  the  Workforce  Investment  Act  for  at  least  the  first  six  months  of  employment  was  84.4%. 
Since  qualified  individuals  under  the  First  Source  program  face  far  fewer  barriers  to  employment  than 
their  counterparts  in  programs  funded  by  the  Workforce  Investment  Act,  it  is  reasonable  to  conclude  that 
the  average  length  of  employment  for  an  individual  whom  the  First  Source  Program  refers  to  an  employer 
and  who  is  hired  in  an  entry  level  position  is  at  least  one  year; 
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Therefore,  liquidated  damages  that  total  $5,000  for  first  violations  and  $10,000  for  subsequent  violations 
as  determined  by  FSHA  constitute  a fair,  reasonable,  and  conservative  attempt  to  quantify  the  harm 
caused  to  the  City  and/or  the  Authority  by  the  failure  of  a contractor  to  comply  with  its  first  source 
referral  contractual  obligations. 

(6)  That  the  failure  of  contractors  to  comply  with  this  Chapter,  except  property 

contractors,  may  be  subject  to  the  debarment  and  monetary  penalties  set  forth  in  Sections  6.80  et  seq.  of 
the  San  Francisco  Administrative  Code,  as  well  as  any  other  remedies  available  under  the  contract  or  at 
law;  and 


(7)  That  in  the  event  the  City  and/or  the  Authority  is  the  prevailing  party  in  a civil 
action  to  recover  liquidated  damages  for  breach  of  a contract  provision  required  by  this  Chapter,  the 
contractor  will  be  liable  for  the  City's  and  Authority's  costs  and  reasonable  attorneys  fees. 

Violation  of  the  requirements  of  Chapter  83  is  subject  to  an  assessment  of  liquidated 
damages  in  the  amount  of  $5,000  for  every  new  hire  for  an  Entry  Level  Position  improperly  withheld 
from  the  first  source  hiring  process.  The  assessment  of  liquidated  damages  and  the  evaluation  of  any 
defenses  or  mitigating  factors  shall  be  made  by  the  FSHA. 

f.  Subcontracts 

Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply 
with  the  requirements  of  Chapter  83  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section. 

46.  Prohibition  on  Political  Activity  with  City  Funds 

In  accordance  with  San  Francisco  Administrative  Code  Chapter  12.G,  Contractor  may  not 
participate  in,  support,  or  attempt  to  influence  any  political  campaign  for  a candidate  or  for  a ballot 
measure  (collectively,  “Political  Activity”)  in  the  performance  of  the  services  provided  under  this 
Agreement.  Contractor  agrees  to  comply  with  San  Francisco  Administrative  Code  Chapter  12.G  and  any 
implementing  rules  and  regulations  promulgated  by  the  City’s  Controller.  The  terms  and  provisions  of 
Chapter  12.G  are  incorporated  herein  by  this  reference.  In  the  event  Contractor  violates  the  provisions  of 
this  section,  the  City  and  the  Authority  may,  in  addition  to  any  other  rights  or  remedies  available 
hereunder,  (i)  terminate  this  Agreement,  and  (ii)  prohibit  Contractor  from  bidding  on  or  receiving  any 
new  City  or  Authority  contract  for  a period  of  two  (2)  years.  The  Controller  will  not  consider 
Contractor’s  use  of  profit  as  a violation  of  this  section. 

47.  Preservative-treated  Wood  Containing  Arsenic 

Contractor  may  not  purchase  preservative-treated  wood  products  containing  arsenic  in  the 
performance  of  this  Agreement  unless  an  exemption  from  the  requirements  of  Chapter  13  of  the  San 
Francisco  Environment  Code  is  obtained  from  the  Department  of  the  Environment  under  Section  1304  of 
the  Code.  The  term  “preservative-treated  wood  containing  arsenic”  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination,  including,  but  not 
limited  to,  chromated  copper  arsenate  preservative,  ammoniacal  copper  zinc  arsenate  preservative,  or 
ammoniacal  copper  arsenate  preservative.  Contractor  may  purchase  preservative-treated  wood  products 
on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the  Department  of  the 
Environment.  This  provision  does  not  preclude  Contractor  from  purchasing  preservative-treated  wood 
containing  arsenic  for  saltwater  immersion.  The  term  “saltwater  immersion”  shall  mean  a pressure- 
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treated  wood  that  is  used  for  construction  puiposes  or  facilities  that  are  partially  or  totally  immersed  in 
saltwater. 

48.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived, 
except  by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement  Contractor 
shall  cooperate  with  Department  to  submit  to  the  Director  of  HRC  any  amendment,  modification, 
supplement  or  change  order  that  would  result  in  a cumulative  increase  of  the  original  amount  of  this 
Agreement  by  more  than  20%  (HRC  Contract  Modification  Form). 

49.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall,  prior 
to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  Purchasing  who  shall  decide  the  true 
meaning  and  intent  of  the  Agreement. 

50.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the  laws 
of  the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and 
performance  of  this  Agreement  shall  be  in  San  Francisco. 

51.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this 
Agreement. 

52.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other  oral  or 
written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  48. 

53.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinances  and 
regulations  of  the  City  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of  this 
Agreement,  and  must  at  all  times  comply  with  such  local  codes,  ordinances,  and  regulations  and  all 
applicable  laws  as  they  may  be  amended  from  time  to  time. 

54.  Services  Provided  by  Attorneys 

Any  services  to  be  provided  by  a law  firm  or  attorney  must  be  reviewed  and  approved  in  writing 
in  advance  by  the  City  Attorney.  No  invoices  for  services  provided  by  law  firms  or  attorneys,  including, 
without  limitation,  as  subcontractors  of  Contractor,  will  be  paid  unless  the  provider  received  advance 
written  approval  from  the  City  Attorney. 

55.  Left  blank  by  agreement  of  the  parties  (Supervision  of  Minors) 


56.  Severability 
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Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or  circumstances 
be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the  validity  of  other 
provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such  provision  shall  be 
enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed 
without  further  action  by  the  parties  to  the  extent  necessary  to  make  such  provision  valid  and  enforceable. 

57.  Protection  of  Private  Information 

Contractor  has  read  and  agrees  to  the  terms  set  forth  in  San  Francisco  Administrative  Code 
Sections  12M.2,  “Nondisclosure  of  Private  Information,”  and  12M.3,  “Enforcement”  of  Administrative 
Code  Chapter  12M,  “Protection  of  Private  Information,”  which  are  incorporated  herein  as  if  fully  set 
forth.  Contractor  agrees  that  any  failure  of  Contactor  to  comply  with  the  requirements  of  Section  12M.2 
of  this  Chapter  shall  be  a material  breach  of  the  Contract.  In  such  an  event,  in  addition  to  any  other 
remedies  available  to  it  under  equity  or  law,  the  City  may  terminate  the  Contract,  bring  a false  claim 
action  against  the  Contractor  pursuant  to  Chapter  6 or  Chapter  2 1 of  the  Administrative  Code,  or  debar 
the  Contractor. 


58.  Graffiti  Removal 

Graffiti  is  detrimental  to  the  health,  safety  and  welfare  of  the  community  in  that  it  promotes  a 
perception  in  the  community  that  the  laws  protecting  public  and  private  property  can  be  disregarded  with 
impunity.  This  perception  fosters  a sense  of  disrespect  of  the  law  that  results  in  an  increase  in  crime; 
degrades  the  community  and  leads  to  urban  blight;  is  detrimental  to  property  values,  business 
opportunities  and  the  enjoyment  of  life;  is  inconsistent  with  the  City’s  and  Authority's  property 
maintenance  goals  and  aesthetic  standards;  and  results  in  additional  graffiti  and  in  other  properties 
becoming  the  target  of  graffiti  unless  it  is  quickly  removed  from  public  and  private  property.  Graffiti 
results  in  visual  pollution  and  is  a public  nuisance.  Graffiti  must  be  abated  as  quickly  as  possible  to  avoid 
detrimental  impacts  on  the  City  and  County  and  its  residents,  and  to  prevent  the  further  spread  of  graffiti. 


Contractor  shall  remove  all  graffiti  from  any  real  property  owned  or  leased  by  Contractor  in  the 
City  and  County  of  San  Francisco  within  forty  eight  (48)  hours  of  the  earlier  of  Contractor’s  (a)  discoveiy 
or  notification  of  the  graffiti  or  (b)  receipt  of  notification  of  the  graffiti  from  the  Department  of  Public 
Works.  This  section  is  not  intended  to  require  a Contractor  to  breach  any  lease  or  other  agreement  that  it 
may  have  concerning  its  use  of  the  real  property.  The  term  “graffiti”  means  any  inscription,  word,  figure, 
marking  or  design  that  is  affixed,  marked,  etched,  scratched,  drawn  or  painted  on  any  building,  structure, 
fixture  or  other  improvement,  whether  permanent  or  temporaiy,  including  by  way  of  example  only  and 
without  limitation,  signs,  banners,  billboards  and  fencing  surrounding  construction  sites,  whether  public 
or  private,  without  the  consent  of  the  owner  of  the  property  or  the  owner’s  authorized  agent,  and  which  is 
visible  from  the  public  right-of-way.  “Graffiti”  shall  not  include:  (1)  any  sign  or  banner  that  is  authorized 
by,  and  in  compliance  with,  the  applicable  requirements  of  the  San  Francisco  Public  Works  Code,  the  San 
Francisco  Planning  Code  or  the  San  Francisco  Building  Code;  or  (2)  any  mural  or  other  painting  or 
marking  on  the  property  that  is  protected  as  a work  of  fine  art  under  the  California  Art  Preservation  Act 
(California  Civil  Code  Sections  987  et  seq.)  or  as  a work  of  visual  art  under  the  Federal  Visual  Artists 
Rights  Act  of  1990  (17  U.S.C.  §§  101  et  seq.). 

Any  failure  of  Contractor  to  comply  with  this  section  of  this  Agreement  shall  constitute  an  Event 
of  Default  of  this  Agreement. 

59.  Food  Service  Waste  Reduction  Requirements 
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Effective  June  1,  2007,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the 
provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  San  Francisco  Environment 
Code  Chapter  16,  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The 
provisions  of  Chapter  16  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as 
though  fully  set  forth.  This  provision  is  a material  term  of  this  Agreement.  By  entering  into  this 
Agreement,  Contractor  agrees  that  if  it  breaches  this  provision.  City  will  suffer  actual  damages  that  will 
be  impractical  or  extremely  difficult  to  determine;  further,  Contractor  agrees  that  the  sum  of  one  hundred 
dollars  ($100)  liquidated  damages  for  the  first  breach,  two  hundred  dollars  ($200)  liquidated  damages  for 
the  second  breach  in  the  same  year,  and  five  hundred  dollars  ($500)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  reasonable  estimate  of  the  damage  that  Authority  will  incur  based  on  the 
violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Agreement  was  made.  Such 
amount  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages  sustained  by  the  Authority 
because  of  Contractor’s  failure  to  comply  with  this  provision. 

60.  Left  blank  by  agreement  of  the  parties  (Slavery  Era  Disclosure) 

61.  Cooperative  Drafting. 

This  Agreement  has  been  drafted  through  a cooperative  effort  of  both  parties,  and  both  parties 
have  had  an  opportunity  to  have  the  Agreement  reviewed  and  revised  by  legal  counsel.  No  party  shall  be 
considered  the  drafter  of  this  Agreement,  and  no  presumption  or  rule  that  an  ambiguity  shall  be  construed 
against  the  party  drafting  the  clause  shall  apply  to  the  interpretation  or  enforcement  of  this  Agreement. 

62.  Wages  and  Working  Conditions. 

Contractor  agrees  that  any  person  performing  labor  in  the  construction  of  any  improvements  and 
any  Alterations,  which  Contractor  provides  under  this  agreement,  shall  be  paid  not  less  than  the  highest 
prevailing  rate  of  wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall 
be  subject  to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case 
are  provided  for  similar  work  performed  in  San  Francisco,  California.  Contractor  shall  include,  in  any 
contract  for  construction  of  such  Improvements  and  Alterations,  a requirement  that  all  persons  performing 
labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing  rate  of  wages  for  the  labor  so 
performed.  Contractor  shall  require  any  contractor  to  provide,  and  shall  deliver  to  Authority  upon 
request,  certified  payroll  reports  with  respect  to  all  persons  performing  labor  in  the  construction  of  such 
improvement  work  or  any  Alterations  to  the  Premises. 

63.  Miscellaneous  Prevailing  Wage  Requirements. 

Contractor  agrees  to  comply,  to  the  extent  required  by  law,  with  San  Francisco  Administrative  Code 
Section  2 1C  et  seq.  San  Francisco  Administrative  Code  Section  2 1C.  1 - Section  21C.7  are  hereby 
incorporated  by  reference. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned 
above. 


TREASURE  ISLAND  DEVELOPMENT 

CONTRACTOR 

AUTHORITY 

TREASURE  ISLAND  HOMELESS 
DEVELOPMENT  INITIATIVE 

By: 

By  signing  this  Agreement,  I certify  that  I comply 

Mirian  Saez,  Director  of  island  Operations 

with  the  requirements  of  the  Minimum 

Treasure  island 

Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages  and 
compensated  and  uncompensated  time  off. 

Approved  as  to  Form: 

I have  read  and  understood  paragraph  35,  the  City’s 
statement  urging  companies  doing  business  in 

Dennis  J.  Herrera 

Northern  Ireland  to  move  towards  resolving 

City  Attorney 

employment  inequities,  encouraging  compliance 
with  the  MacBride  Principles,  and  urging 
San  Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride  Principles. 

By: 

Deputy  City  Attorney 

Sherry  Williams,  Executive  Director 
One  Avenue  of  the  Palms 
Treasure  Island 
San  Francisco,  CA.  94130 

City  vendor  number:  51 465 

Appendices 

A:  Services  to  be  provided  by  Contractor 

B:  Calculation  of  Charges 


( 
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Appendix  A 

Services  to  be  Provided  by  Contractor 
Contract  Year  2012-2013 


Description  of  Services 
TASK  ONE 


Treasure  Island  Homeless  Development  Initiative  (“Contractor”)  shall  provide  all  labor,  materials, 
and  equipment  necessary  to: 

° Coordinate  and  facilitate  the  participation  of  community-based  homeless  service  organizations 
activities  with  all  public  and  private  agencies  operating  on  former  naval  base  Treasure  Island  in 

the  current  implementation  of  the  TIHDI  agreement 


Specifically; 

° Operate  the  Job  Broker  System  for  island  employers  to  fulfill  hiring  objectives  outlined  in  their 
leases  and/or  contracts  with  the  Treasure  Island  Development  Authority. 

© Facilitate  dissemination  of  information  to  members  of  the  Treasure  Island  Homeless 

Development  Initiative  regarding  facility  issues  impacting  Treasure  Island. 

• Facilitate  dissemination  of  information  to  members  of  the  Treasure  Island  Homeless 

Development  Initiative  regarding  hearings  involving  Treasure  Island. 

° Coordinate  participation  of  members  of  the  Treasure  Island  Homeless  Development  Initiative 
where  appropriate. 

® Operate  the  “Ship  Shape”  as  a Community  Center. 


Treasure  Island  Homeless  Development  Initiative  (“Contractor”)  shall  provide  all  labor,  materials, 
and  equipment  necessary  to: 

• Coordinate  and  facilitate  the  participation  and  implementation  of  community-based  homeless 
service  organizations  in  the  long  term  development  of  Treasure  Island. 


Specifically: 

° Participate  in  the  development  of  the  affordable  housing  component  of  the  proposed 
development  plan  as  specified  in  the  TIHDI  agreement. 

• Implement  community  serving  and  development  components,  Job  Broker  and  First  Source 
compliance  and  economic  development  opportunities  as  indicated  in  the  TIHDI  Agreement  and 
JEOP. 
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Appendix  B 
Calculation  of  Charges 


TIHDI  2012-2013 


Total 

Income 

Contract  Income 
Total  Contract  Income 

TIDA 

182,000  182,000 

Foundation  Income 
Total  Foundation  Income 

99,000 

Corporate  Income 
Total  Corporate  Income 

7,500 

Donation  Income 
Total  Donation  Income 

39,000 

Other  Income 
Total  Other  Income 

165,871 

Total  Income 

490,871 

Personnel 

Total  Personnel  & Benefits 

277,923 

NonPersonnel  Expenses 
Prof  Fees/Contracts 
Total  Prof  Fees/Contracts 

69,500 

Program  Expenses  (includes  CCCYO 
childcare  contribution  of  $20,000) 
Total  Program  Expenses 

Operating  Expenses 

75,200 

Total  Operating  Expenses 

68,248 

Total  Expenses 

490,871 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for 
work,  as  set  forth  in  Section  5 of  this  Agreement  as  the  Director  of  Island  Operations,  in  her  sole 
discretion,  concludes  has  been  performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no 
event  shall  the  amount  of  this  Agreement  exceed  One  Hundred  and  Eighty  Two  Thousand  Dollars 
($182,000). 
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AGENDA  ITEM  6 (f) 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13, 2013 


Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Fourth 

Amendment  to  the  Professional  Services  Agreement  with  the  Embarcadero  YMCA 
to  Extend  the  Term  on  a Month-to-Month  Basis  through  June  30,  2013. 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

Phone:  (415)274-3365 


BACKGROUND 

On  August  8,  2006,  the  Treasure  Island  Development  Authority  (the  “Authority”)  Board 
of  Directors  approved  a month-to-month  Sublease  with  the  Embarcadero  YMCA  for  use 
of  Building  402  as  the  Treasure  Island  Gymnasium.  On  August  8,  2006,  the  Authority 
Board  also  approved  a Professional  Services  Agreement  (the  "Agreement")  with  the 
Embarcadero  YMCA  for  the  operation  of  the  Gymnasium  and  programming  of  recreation 
and  leisure  services  at  the  Gymnasium.  The  Embarcadero  YMCA  was  selected  in 
accordance  with  a competitive  solicitation  process  in  which  the  Embarcadero  YMCA 
submitted  the  only  response  to  a Request  for  Proposals  issued  by  the  Authority. 

The  month-to-month  term  of  the  Agreement  expires  June  30,  2012.  Typically,  expiration 
of  the  term  of  a competitively  bid  Professional  Services  Agreement  would  lead  Project 
Staff  to  solicit  competitive  proposals  for  a Gymnasium  operator  for  a new  term. 
However,  given  that  the  Base  transfer  is  anticipated  sometime  in  FY  2012-13,  Project 
Staff  proposes  to  extend  the  current  Agreement  on  a month-to-month  basis  through  June 
30,  2013.  All  terms  and  conditions  will  remain  unchanged,  except  staff  proposes  to 
increase  monthly  fee  from  $11,875  to  $12,231.25  or  3%  consistent  with  the  Consumer 
Price  Index. 

BUDGET  IMPACT 

Project  Staff  is  recommending  an  increase  to  the  YMCA  service  contact  in  FY  12-13  of 
$4,275  or  3%  consistent  with  the  Consumer  Price  Index. 

RECOMMENDATION 

The  Authority  Staff  recommends  that  the  Authority  Board  of  Directors  approve  the 
proposed  amendment  to  the  Professional  Services  Agreement  with  the  YMCA,  and 
authorize  the  Director  of  Island  Operations  or  her  designee  to  execute  said  amendment 
for  the  operation  of  the  Treasure  Island  gym,  for  a month-to-month  term. 


EXHIBITS 


Exhibit  A:  Fourth  Amendment  to  the  Professional  Services  Agreement  between  the 

Treasure  Island  Development  Authority  and  the  Embarcadero  YMCA,  a 
branch  of  the  YMCA  of  San  Francisco 

Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 


THIRD  AMENDMENT  TO  PROFESSIONAL  SERVICES  AGREEMENT 


THIS  THIRD  AMENDMENT  TO  PROFESSIONAL  SERVICES  AGREEMENT 
(this  “Third  Amendment”),  dated  for  reference  purposes  only  as  of  July  1,  201 1,  is  by  and 
between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a California  public  benefit 
corporation  (the  “Authority”),  and  THE  EMBARCADERO  YMCA,  A BRANCH  OF  THE 
YMCA  OF  SAN  FRANCISCO,  INC.,  a California  non-profit  corporation  (the  “Contractor”). 

RECITALS 

A.  The  Authority  and  the  Contractor  entered  into  that  certain  Professional  Services 
Agreement  dated  for  reference  purposes  as  September  1 , 2006  (the  "Original  Agreement"),  for 
the  use  of  the  Gymnasium  (Building  402)  at  749-9th  Street,  Treasure  Island,  San  Francisco, 
California,  as  more  particularly  described  in  the  Original  Agreement.  The  term  of  the  Original 
Agreement  expired  on  August  31,  2009. 

B.  The  Authority  and  the  Contractor  entered  into  a First  Amendment  to  the  Original 
Agreement  dated  for  reference  purposes  as  of  July  9, 2009  to  extend  the  Term  (the  "First 
Amendment"). 

C.  The  Authority  and  Contractor  entered  into  a Second  Amendment  to  the  Original 
Agreement  dated  for  reference  purposes  as  of  July  1,  2010  to  extend  the  term  and  decrease  the 
monthly  fee  payable  to  Contractor,  on  the  terms  and  conditions  set  forth  in  the  Second 
Amendment.  The  term  of  the  Original  Agreement,  as  amended  by  the  First  Amendment  and 
Second  Amendment,  expires  on  June  30,  2011.  The  Original  Agreement  as  amended  by  the  First 
Amendment,  Second  Amendment,  and  this  Third  Amendment  are  collectively  referred  to  as  the 
“Agreement”.  All  capitalized  terms  used  herein  but  not  otherwise  defined  shall  have  the 
meaning  given  to  them  in  the  Agreement. 

D.  Authority  and  Contractor  desire  to  amend  the  Agreement  to  extend  the  term  on 
the  terms  and  conditions  set  forth  in  this  Third  Amendment. 

NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  herein  contained  and  for 
other  good  and  valuable  consideration,  the  Authority  and  the  Contractor  hereby  amend  the 
Agreement  as  follows: 

AGREEMENT 

1.  Recitals.  The  foregoing  recitals  are  true  and  correct  and  are  incorporated  herein  by  this 
reference  as  if  fully  set  forth  herein. 


2.  Effective  Date.  The  effective  date  of  this  Third  Amendment  shall  be  July  1 , 201 1 (the 
“Effective  Date”). 

3.  Term.  As  of  the  Effective  Date,  Section  2 of  the  Original  Agreement  shall  be  amended 
to  read  as  follows: 

"2.  Term  of  the  Agreement 
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Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  September  1, 2006  through 
June  30,  2012;  provided,  however,  either  party  may  terminate  this  Agreement  for  any 
reason  upon  thirty  (30)  days  prior  written  notice  to  the  other  party. 

4.  Counterparts.  This  Third  Amendment  may  be  executed  in  counterparts  with  the  same 
force  and  effect  as  if  the  parties  had  executed  one  instrument,  and  each  such  counterpart  shall 
constitute  an  original  hereof. 


5.  Full  Force  and  Effect.  Except  as  specifically  amended  herein,  the  terms  and  conditions 
of  the  Sublease  shall  remain  in  full  force  and  effect. 


IN  WITNESS  WHEREOF,  the  Authority  and  the  Contractor  have  executed  this  First 
Amendment  to  Agreement  at  San  Francisco,  California,  as  of  the  date  first  above  written. 

AUTHORITY: 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


By:  

Mirian  Saez 

Director  of  Island  Operations 
CONTRACTOR: 

THE  EMBARCADERO  YMCA,  A BRANCH  OF  THE  YMCA  OF  SAN  FRANCISCO, 
INC.,  a California  non-profit  corporation 


By:  Charles  Collins 
Its:  Executive  Director 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 

Deputy  City  Attorney 
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ITEM,  EXHIBIT  A 

SECOND  AMENDMENT  TO  EMBARCADERO  YMCA  PROFESSIONAL  SERVICES 
AGREEMENT 

THIS  FIRST  AMENDMENT  TO  PROFESSIONAL  SERVICES  AGREEMENT 
(this  “First  Amendment”),  dated  for  reference  purposes  only  as  of  July  1,  2010,  is  by  and 
between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a California  public  benefit 
corporation  (the  “Authority”),  and  THE  EMBARCADERO  YMCA,  A BRANCH  OF  THE 
YMCA  OF  SAN  FRANCISCO,  INC.,  a California  non-profit  corporation  (the  “Contractor”). 

RECITALS 

A.  The  Authority  and  the  Contractor  entered  into  that  certain  Professional  Services 
Agreement  dated  for  reference  purposes  as  September  1,  2006  (the  "Original  Agreement"),  for 
the  use  of  the  Gymnasium  (Building  402)  at  749-9th  Street,  Treasure  Island,  San  Francisco, 
California,  as  more  particularly  described  in  the  Original  Agreement.  The  term  of  the  Original 
Agreement  expired  on  August  31,  2009.  The  Authority  and  the  Contractor  also  entered  into  a 
First  Amendment  to  the  Original  Agreement  on  July  9,  2009.  The  term  of  the  First  Amendment 
expires  on  June  30,  2010. 

B.  Authority  and  Contractor  desire  to  enter  into  the  Second  Amendment  to  the 
Original  Agreement  to  extend  the  Term  of  the  Original  Agreement  on  the  terms  and  conditions 
set  forth  in  this  Second  Amendment. 

C.  The  Original  Agreement , First  Amendment  and  this  Second  Amendment  shall 
collectively  be  referred  to  as  the  “Agreement”.  All  capitalized  terms  used  herein  but  not 
otherwise  defined  shall  have  the  meaning  given  to  them  in  the  Agreement. 

NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  herein  contained  and  for 
other  good  and  valuable  consideration,  the  Authority  and  the  Contractor  hereby  amend  the 
Agreement  as  follows: 

AGREEMENT 

1.  Recitals.  The  foregoing  recitals  are  true  and  correct  and  are  incorporated  herein  by  this 
reference  as  if  fully  set  forth  herein. 

2.  Effective  Date.  The  effective  date  of  this  Second  Amendment  shall  be  July  1, 2010  (the 
“Effective  Date”). 

3.  Term.  As  of  the  Effective  Date,  Section  2 of  the  Original  Agreement  shall  be  amended 
to  read  as  follows: 

"2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  September  1,  2006  through 
June  30,  2011;  provided,  however,  either  party  may  terminate  this  Agreement  for  any 
reason  upon  thirty  (30)  days  prior  written  notice  to  the  other  party. 

4.  Compensation.  As  of  the  Effective  Date,  the  first  paragraph  of  Section  5 of  the  Original 
Agreement  shall  be  amended  to  read  as  follows: 

"Compensation  shall  be  made  in  monthly  payments  on  or  before  the  1st  day  of  each 
month  for  work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director, 
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in  his  or  her  sole  discretion,  concludes  has  been  performed  as  of  the  final  day  of  the 
immediately  preceding  month.  In  no  event  shall  the  monthly  amount  payable  under  this 
Agreement  exceed  Eleven  Thousand  Eight  Hundred  and  Seventy  Five  Dollars  and  no 
Cents  $1 1,875  per  month.  The  breakdown  of  costs  associated  with  this  Agreement 
appears  in  Appendix  B,  “Calculation  of  Charges,”  attached  hereto  and  incorporated  by 
reference  as  though  fully  set  forth  herein." 

5.  Appendix  B - Calculation  of  Charges.  Appendix  B attached  to  the  Original  Agreement 
shall  be  amended  to  read  as  follows: 

"Appendix  B 
Calculation  of  Charges 


Contractor  shall  submit  an  invoice  for  compensation  to  the  attention  of  the  Executive 
Director  within  10  days  of  the  final  day  of  each  month  as  compensation  for  the  month. 
Each  invoice  shall  be  accompanied  by  reports  required  by  Executive  Director. 

In  no  event  shall  any  monthly  invoice  be  greater  than  $1 1,875,  unless  agreed  to  in 
advance  in  writing  by  Executive  Director. 

Authority  shall  pay  invoice  within  30  days  of  receipt  of  invoice. 

6.  Counterparts.  This  Second  Amendment  may  be  executed  in  counterparts  with  the  same 
force  and  effect  as  if  the  parties  had  executed  one  instrument,  and  each  such  counterpart  shall 
constitute  an  original  hereof. 

7.  Full  Force  and  Effect.  Except  as  specifically  amended  herein,  the  terms  and  conditions 
of  the  Sublease  shall  remain  in  full  force  and  effect. 


IN  WITNESS  WHEREOF,  the  Authority  and  the  Contractor  have  executed  this  First 
Amendment  to  Agreement  at  San  Francisco,  California,  as  of  the  date  first  above  written. 

AUTHORITY: 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


By:  

Mirian  Saez 

Director  of  Island  Operations 
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CONTRACTOR: 


THE  EMBARCADERO  YMCA,  A BRANCH  OF  THE  YMCA  OF  SAN  FRANCISCO,  INC., 
a California  non-profit  corporation 


By:  Charles  Collins 
Its:  Executive  Director 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 


Deputy  City  Attorney 


EXHIBIT  A 


FIRST  AMENDMENT  TO  EMBARCADERO  YMCA  PROFESSIONAL  SERVICES 
AGREEMENT 


THIS  FIRST  AMENDMENT  TO  PROFESSIONAL  SERVICES  AGREEMENT 

(this  “First  Amendment”),  dated  for  reference  purposes  only  as  of  July  9,  2009,  is  by  and 
between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a California  public  benefit 
corporation  (the  “Authority”),  and  THE  EMBARCADERO  YMCA,  A BRANCH  OF  THE 
YMCA  OF  SAN  FRANCISCO,  INC.,  a California  non-profit  corporation  (the  “Contractor”). 

RECITALS 

A.  The  Authority  and  the  Contractor  entered  into  that  certain  Professional  Services 
Agreement  dated  for  reference  puiposes  as  September  1,  2006  (the  "Original  Agreement"),  for 
the  use  of  the  Gymnasium  (Building  402)  at  749-9th  Street,  Treasure  Island,  San  Francisco, 
California,  as  more  particularly  described  in  the  Original  Agreement.  The  term  of  the  Original 
Agreement  expires  on  August  3 1 , 2009. 

B.  Authority  and  Contractor  desire  to  amend  the  Original  Agreement  to  extend  the 
Term  of  the  Original  Agreement  on  the  terms  and  conditions  set  forth  in  this  First  Amendment. 

C.  The  Original  Agreement  and  this  First  Amendment  shall  collectively  be  referred 
to  as  the  “Agreement”.  All  capitalized  terms  used  herein  but  not  otherwise  defined  shall  have 
the  meaning  given  to  them  in  the  Agreement. 

NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  herein  contained  and  for 
other  good  and  valuable  consideration,  the  Authority  and  the  Contractor  hereby  amend  the 
Agreement  as  follows: 

AGREEMENT 

1.  Recitals.  The  foregoing  recitals  are  true  and  correct  and  are  incorporated  herein  by  this 
reference  as  if  fully  set  forth  herein. 

2.  Effective  Date.  The  effective  date  of  this  First  Amendment  shall  be  July  9,  2009  (the 
“Effective  Date”). 

3.  Term.  As  of  the  Effective  Date,  Section  2 of  the  Original  Agreement  shall  be  amended 
to  read  as  follows: 

"2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  September  1,  2006  through 
June  30,  2010;  provided,  however,  either  party  may  terminate  this  Agreement  for  any 
reason  upon  thirty  (30)  days  prior  written  notice  to  the  other  party. 

4.  Compensation.  As  of  the  Effective  Date,  the  first  paragraph  of  Section  5 of  the  Original 
Agreement  shall  be  amended  to  read  as  follows: 

"Compensation  shall  be  made  in  monthly  payments  on  or  before  the  1st  day  of  each 
month  for  work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director, 
in  his  or  her  sole  discretion,  concludes  has  been  performed  as  of  the  final  day  of  the 
immediately  preceding  month.  In  no  event  shall  the  monthly  amount  payable  under  this 
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Agreement  exceed  Fourteen  Thousand  Eight  Hundred  Dollars  and  no  Cents  $14,800  per 
month.  The  breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B, 
“Calculation  of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fully 
set  forth  herein." 

5.  Appendix  B - Calculation  of  Charges.  Appendix  B attached  to  the  Original  Agreement 
shall  be  amended  to  read  as  follows: 

"Appendix  B 
Calculation  of  Charges 


Contractor  shall  submit  an  invoice  for  compensation  to  the  attention  of  the  Executive 
Director  within  10  days  of  the  final  day  of  each  month  as  compensation  for  the  month. 
Each  invoice  shall  be  accompanied  by  reports  required  by  Executive  Director. 

In  no  event  shall  any  monthly  invoice  be  greater  than  $14,800,  unless  agreed  to  in 
advance  in  writing  by  Executive  Director. 

Authority  shall  pay  invoice  within  30  days  of  receipt  of  invoice. 

6.  Counterparts.  This  First  Amendment  may  be  executed  in  counterparts  with  the  same 
force  and  effect  as  if  the  parties  had  executed  one  instrument,  and  each  such  counterpart  shall 
constitute  an  original  hereof. 

7.  Full  Force  and  Effect.  Except  as  specifically  amended  herein,  the  terms  and  conditions 
of  the  Sublease  shall  remain  in  full  force  and  effect. 


IN  WITNESS  WHEREOF,  the  Authority  and  the  Contractor  have  executed  this  First 
Amendment  to  Agreement  at  San  Francisco,  California,  as  of  the  date  first  above  written. 

AUTHORITY: 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


By: 


Mirian  Saez 

Director  of  Island  Operations 


< 
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CONTRACTOR: 


THE  EMBARCADERO  YMCA,  A BRANCH  OF  THE  YMCA  OF  SAN  FRANCISCO,  INC., 
a California  non-profit  corporation 


By:  Charles  Collins 
Its:  Executive  Director 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: T 

Deputy  City  Attorney 


Amendment  Prepared  By:  Marc  McDonald  . (initial) 


LIST  OF  EXHIBITS: 


EXHIBIT  A - 
EXHIBIT  B - 
EXHIBIT  C - 
EXHIBIT  D - 
EXHIBIT  E- 
EXHIBIT  F - 
EXHIBIT  G - 


Master  Lease 
Drawing  of  Premises 
Seismic  Report  Cover  Page 
Rules  and  Regulations 
Utilities 

TIHDI  Work  Force  Hiring  Plan 
Professional  Services  Agreement 


TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  as  of  this  first  day  of  September,  2006,  is 
by  and  between  the  Treasure  Island  Development  Authority,  a California  public  benefit  corporation 
(“Sublandlord” ) and  the  Embarcadero  YMCA,  a Branch  of  the  YMCA  of  San  Francisco,  a 
California  nonprofit  corporation  (“Subtenant”).  From  time  to  time,  Sublandlord  and  Subtenant 
together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of  Navy 
(“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  April  5,  1999,  as  amended  from 
time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as  Exhibit  A.  Under  the 
Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real  property  on  Naval  Station 
Treasure  Island  (the  “Property”)  as  more  particularly  described  in  the  Master  Lease,  including 
among  other  things,  Building  402  (the  “Building”),  together  with  a non-exclusive  right  to  use 
certain  parking  areas  adjacent  thereto,  all  as  more  particularly  shown  on  the  map  attached  hereto  as 
Exhibit  B (the  “Premises”). 

B.  Concurrently  herewith,  Sublandlord  and  Subtenant  are  entering  into  a 
Professional  Service  Agreement  dated  as  of  September  1,  2006  (the  "Services  Agreement"),  a copy 
of  which  is  attached  as  Exhibit  G.  relating  to  services  to  be  performed  by  Subtenant  in  connection 
with  the  operation  of  the  gymnasium  at  the  Premises. 

C.  Subtenant  desires  to  sublet  the  Premises  from  Sublandlord  and  Sublandlord  is 
willing  to  sublet  the  Premises  to  Subtenant  on  the  terms  and  conditions  contained  in  this  Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

1.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises,  including  the  improvements  thereon  and  the  non- 
exclusive right  to  use  the  parking  area  shown  on  Exhibit  B. 

1.2.  As  Is  Condition  of  Premises. 


(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant 
has  conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through 
its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
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respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 

Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its  own 
investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of  its 
inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic  Report 
referenced  in  Section  1.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 of  the 
Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees 
that  the  Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL_F AULTS" 
condition,  without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws, 
statutes,  ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal, 
county,  state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction 
over  the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord,  the 
City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors  , or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or  environmental 
condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in  the  Seismic  Report 
(as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving  the  Premises,  (iv)  the 
feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises  if  required  for 
Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises,  whether  for  the 
use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or  Subtenant’s  clients, 
customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or  subtenants  (“Subtenant’s 
Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises  or  their  use,  including, 
without  limitation,  any  implied  warranties  of  merchantability  or  fitness  for  a particular  purpose. 

(c)  Seismic  Report  Without  limiting  Section  1 .2  (b)  above,  Subtenant 
expressly  acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain 
report  dated  August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building 
and  Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department 
of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco,  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant  has 
had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 

\\Tida-svr\data\TIDA\20 1 2\06. 13.1 2\YMCA\YMCAGvmsublDRAFT.docHAPf9ie6ts\Gvm-RFP\SubleaseVYMCAG^iTisubiDR,\FT.docC:\Documents 
and  Settings\emalley\Local  Settings\Temp\notesElEF3d\YMCAGymsublDRAFr:doc  - 2 - 


Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises  to 
spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event,  there 
is  a significant  risk  that  the  Building  and  any  other  structures  or  improvements  located  on  or  about 
the  Premises,  may  fail  structurally  and  collapse. 


2.  COMPLIANCE  WITH  MASTER  LEASE 

2.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  Hilly  set  forth  herein 

2.2.  Performance  of  Master  Landlord’s  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  the  performance  of  any 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation  with 
respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  the  performance  of  any  of  Master 
Landlord's  obligations  under  the  Master  Lease. 

2.3.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

2.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of  any 
rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 

2.5.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all  liabilities 
and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which  expressly  survive 
termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has  reviewed  the  Master 
Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be  terminated  and  hereby 
assumes  all  risks  associated  with  the  automatic  termination  of  this  Sublease  because  of  the 
termination  of  the  Master  Lease. 

3.  TERM 

3.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  be  on  a month-to-month 
basis,  and  shall  commence  on  September  1,  2006  (the  "Commencement  Date")  and  may  be 
terminated  by  either  party,  for  any  reason  and  without  liability  for  such  termination,  upon  thirty  (30) 
days  prior  written  notice  to  the  other  Party. 
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4. 


RENT 


4.1.  Base  Rent.  In  consideration  of  the  terms  and  conditions  of  the  Services  Agreement, 
Subtenant  shall  not  be  required  to  pay  any  Base  Rent  for  the  entire  term  of  this  Sublease. 

4.2.  Additional  Charges.  Subtenant  shall  pay  any  and  all  real  property  taxes,  possessory 
interest  taxes  and  other  costs,  impositions,  expenses,  or  charges  hereunder  (together,  the 
“Additional  Charges”).  The  Additional  Charges  shall  hereinafter  be  referred  to  as  the  “Rent”.  All 
Additional  Charges  shall  be  due  and  payable  immediately  on  the  first  day  of  each  month  and  shall 
be  delinquent  if  Sublandlord  has  not  received  Subtenant’s  payment  on  or  before  the  tenth  (10th)  day 
of  the  month.  Subtenant’s  obligation  to  pay  Rent,  including  without  limitation  late  charges  and 
default  interest,  shall  survive  the  termination  of  this  Sublease. 

4.3.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  (10)  days  after  the  date  the  same 
is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to  six  percent 
(6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been  agreed  upon  by 
Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the  additional 
administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such  failure  by 
Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to  determine.  The  late 
payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord  for  its  damages  resulting 
from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge  to  Sublandlord  together  with 
such  unpaid  amount. 

4.4.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due  date,  such 
unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  ten  percent  (10%), 
provided  however  that  interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor  on  any 
amounts  on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would  cause  the  total 
interest  to  be  in  excess  of  that  which  an  individual  is  lawfully  permitted  to  charge.  Payment  of 
interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 

5.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

5.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal 
property  taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special 
assessments,  excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description 
levied  on  or  assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or 
Subtenant's  use  of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such 
payments  directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
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against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing  authority. 
Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon  demand. 

(b)  Taxability  of  Possessory  Interest  Without  limiting  the  foregoing, 
Subtenant  recognizes  and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to 
property  taxation  and  that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such 
interest. 


(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by 
Subtenant  hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property 
located  thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as 
Sublandlord  may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

5.2.  Other  Expenses.  This  is  a “triple  net”  Sublease.  Accordingly,  subject  to  Section  8 below, 
Subtenant  shall  be  responsible  for  any  and  all  other  charges,  costs  and  expenses  related  to  its  use, 
occupancy,  operation  or  enjoyment  of  the  Premises  or  any  Alterations  permitted  thereon,  including, 
without  limitation,  the  cost  of  any  maintenance  or  services  necessary  for  Subtenant's  use. 

5.3.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to  Sublandlord 
within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official  receipts  of  the 
appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to  Sublandlord,  evidencing 
payment  thereof. 

6.  USE;  COVENANTS  TO  PROTECT  PREMISES 

6.1.  Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  for  a gymnasium  and  other 
athletic  related  purposes  as  more  specifically  set  forth  in  the  Services  Agreement. 

6.2.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D.  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and  regulations 
may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time  and  which  are  provided  to 
Subtenant  in  advance  of  the  enforcement  thereof. 

6.3.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of-way 
for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion  thereof, 
and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way  over, 
across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public  interest 
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(“Additional  Easements”),  provided  that,  as  provided  in  Section  29  of  the  Master  Lease,  Master 
Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s  operations 
hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting  of  such 
Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of  liability  to 
Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or  property  rendered 
unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is  hereby  reserved  to 
the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or  which  may  hereafter  be 
granted,  to  any  workers  officially  engaged  in  the  construction,  installation,  maintenance,  operation, 
repair  or  replacement  of  facilities  located  thereon,  and  to  any  federal,  state  or  local  official  engaged 
in  the  official  inspection  thereof,  such  reasonable  rights  of  ingress  and  egress  over  the  Premises  as 
shall  be  necessary  for  the  performance  of  their  duties  with  regard  to  such  facilities.  To  the  best 
knowledge  of  the  Mayor’s  Treasure  Island  Project  Office,  there  are  no  existing  Additional 
Easements  or  other  encumbrances  which  would  materially  interfere  with  Subtenant’s  use  of  the 
Premises. 

6.4.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor  make 
any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master  Landlord’s 
operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord,  Sublandlord, 
the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors.  Environmental 
clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over  the  Subtenant’s  use 
of  the  Premises  in  the  event  of  any  conflict,  provided,  however,  in  such  event,  Master  Landlord  and 
Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of  Subtenant’s  operation. 

6.5.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Subtenant  shall 
not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful  manner  or  for 
any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste  on  or  about  the 
Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its  activities  on  or  about 
the  Premises. 

7.  ALTERATIONS 

7.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above,  any 
permitted  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans 
and  specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord  (iii)  in  a good  and  professional  manner,  (iv)  in 
strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord  may 
reasonably  impose.  In  no  event  shall  the  construction , installation  or  the  making  of  any  Alterations 
impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or  Master 
Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to  construct 
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any  permitted  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord.  No 
material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by  Sublandlord  may 
be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  course  of  such  construction  at  all  times. 

7.2.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by  or 
on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  Section  7.1  above  shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section  18 
hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of  Section 
7.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration  or 
termination  of  this  Sublease. 

7.3.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable  personal 
property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of  Subtenant 
that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of  which  are 
herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of  Subtenant  and 
shall  be  removed  by  it  subject  to  the  provisions  of  Section  18  hereof.  Subtenant  shall  be  solely 
responsible  for  providing  any  security  or  other  protection  of  or  maintenance  to  Subtenant’s  Personal 
Property. 

7.4.  Sublandlord's  Alterations  of  the  Premises  and  Premises  Systems.  Sublandlord  reserves 
the  right  at  any  time  to  make  alterations,  additions,  repairs,  deletions  or  improvements  to  the 
common  areas  or  any  other  part  of  the  Premises,  provided  that  any  such  alterations  or  additions  shall 
not  materially  adversely  affect  the  functional  utilization  of  the  Premises  for  purposes  stated  herein. 

8.  REPAIRS  AND  MAINTENANCE 

8.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the  Premises 
from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition  and  repair; 
provided,  however,  Subtenant  shall  not  be  required  to  expend  more  than  $10,000  per  Sublease  year 
(the  "Yearly  Repair  Cap")  for  maintenance  and  repair  costs  for  the  Premises.  Sublandlord  shall  not 
be  responsible  for  the  performance  of  any  repairs,  changes  or  alterations  to  the  Premises,  nor  shall 
Sublandlord  be  liable  for  any  portion  of  the  cost  thereof.  Subject  to  the  Yearly  Repair  Cap, 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement  Date. 
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If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or  Subtenant’s 
Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole  cost,  repair  all 
such  damage  and  restore  the  Premises  to  its  previous  condition. 

8.2.  Utilities.  Sublandlord  shall  provide  the  basic  building  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises  at  no  cost  to  Subtenant, 
subject  to  the  terms  and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing, 
at  its  sole  costs,  any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services 
that  Subtenant  may  need  for  its  use  of  the  Premises. 

8.3.  Floor  Load.  Without  Sublandlord’s  prior  written  consent,  which  Sublandlord  may  give  or 
refuse  in  its  sole  discretion,  Subtenant  shall  not  place  or  install  in  the  Premises  any  equipment  that 
weighs  in  excess  of  the  normal  load-bearing  capacity  of  the  floors  of  the  Premises.  If  Sublandlord 
consents  to  the  placement  or  installation  of  any  such  machine  or  equipment  in  the  Premises, 
Subtenant  at  its  sole  expense  shall  reinforce  the  floor  of  the  Premises,  pursuant  to  plans  and 
specifications  approved  by  Sublandlord  and  otherwise  in  compliance  with  Section  7.1  [Alterations] 
to  the  extent  necessary  to  assure  that  no  damage  to  the  Premises  or  weakening  of  any  structural 
support  will  be  occasioned  thereby. 

8.4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

8.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required  within 
the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

8.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  D.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules  established 
by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

8.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing  or 
future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to  make 
repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair,  or 
to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any  part 
thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant  expressly 
waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any  similar  Laws 
with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to  any  obligations 
of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or  replacements  and  deduct  the 
cost  thereof. 

9.  LIENS 
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Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work  performed, 
material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant  does  not, 
within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be  released  of  record 
by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to  all  other  remedies 
provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause  the  same  to  be 
released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to,  payment  of  the  claim 
giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all  expenses  it  incurs  in  connection 
therewith  (including,  without  limitation,  reasonable  attorneys'  fees)  shall  be  payable  to  Sublandlord 
by  Subtenant  upon  demand.  Sublandlord  shall  have  the  right  at  all  times  to  post  and  keep  posted  on 
the  Premises  any  notices  permitted  or  required  by  law  or  that  Sublandlord  deems  proper  for  its 
protection  and  protection  of  the  Premises  from  mechanics'  and  materialmen's  liens.  Subtenant  shall 
give  Sublandlord  at  least  fifteen  (15)  days'  prior  written  notice  of  the  commencement  of  any  repair 
or  construction  on  any  of  the  Premises. 

10.  COMPLIANCE  WITH  LAWS 

10.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary, 
provided  however,  that  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement  for 
such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by  Subtenant. 
Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety  and  disabled 
accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42  U.S.C.S.  §§ 
12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  and  all  present  and  future 
Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation  arising  during 
the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and  however 
extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for  failing  to 
comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it  by  any 
existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any  such  Laws, 
on  account  of  any  such  occurrence  or  situation. 

10.2.  Regulatory  Approvals. 


(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use 
of  the  Premises  and  construction  of  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals,  including 
without  limitation  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any  regulatory  approval 
without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall  bear  all  costs  associated 
with  applying  for,  obtaining  and  maintaining  any  necessary  or  appropriate  regulatory  approval  and 
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shall  be  solely  responsible  for  satisfying  any  and  all  conditions  imposed  by  regulatory  agencies  as 
part  of  a regulatory  approval.  Any  fines  or  penalties  levied  as  a result  of  Subtenant's  failure  to 
comply  with  the  terms  and  conditions  of  any  regulatory  approval  shall  be  immediately  paid  and 
discharged  by  Subtenant,  and  Sublandlord  shall  have  no  liability,  monetary  or  otherwise,  for  any 
such  fines  or  penalties.  Subtenant  shall  indemnify,  protect,  defend  and  hold  harmless  forever 
(“Indemnify”)  the  Sublandlord,  Master  Landlord  and  City,  including,  but  not  limited  to,  all  of  their 
respective  officers,  directors,  employees  , agents,  affiliates,  subsidiaries,  licensees,  contractors, 
boards,  commissions,  departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting 
by,  through  or  under  each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and 
assigns,  and  each  of  them  (the  “Indemnified  Parties”)  against  any  and  all  claims,  demands,  losses, 
liabilities,  damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and 
awards  and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants' 
fees  and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

10.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall  not 
do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  any  Alterations  permitted 
hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially  reasonable  steps  to 
protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall  faithfully  observe,  at  its 
expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk  Manager  with  respect  thereto 
and  with  the  requirements  of  any  policies  of  commercial  general  liability,  all  risk  property  or  other 
policies  of  insurance  at  any  time  in  force  with  respect  to  the  Premises  and  any  Alterations  as 
required  hereunder. 

11.  ENCUMBRANCES 

11.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in  this 
Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed  of 
trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or  other 
lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against  the 
Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 


12.  DAMAGE  OR  DESTRUCTION 

12.1.  Damage  or  Destruction  to  the  Premises  . In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in  Section 
16  below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated  herein,  and 
(iv)  costs  more  than  Ten  Thousand  Dollars  ($10,000)  to  repair,  Subtenant  or  Sublandlord  may 
terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice  and  upon  any  such  termination 
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Subtenant  shall  surrender  the  Premises  in  accordance  with  Section  1 8 (except  for  damage  caused  by 
the  casualty  pursuant  to  which  the  Sublease  may  be  terminated  under  this  Section  12.1)  and  both 
Parties  shall  be  relieved  of  any  liability  for  such  termination  or  for  repairing  such  damage.  If  neither 
Party  terminates  this  Sublease  as  provided  above,  then  Subtenant  shall,  at  its  sole  cost,  promptly 
restore,  repair,  replace  or  rebuild  the  Premises  to  the  condition  the  Premises  were  in  prior  to  such 
damage  or  destruction,  subject  to  any  Alterations  made  in  strict  accordance  with  the  requirements  of 
Section  7.1  above.  Under  no  circumstances  shall  Sublandlord  have  any  obligation  to  repair,  replace 
or  rebuild  the  Premises  in  the  event  of  a casualty. 

12.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and  if 
neither  party  terminates  this  Sublease  as  provided  in  Section  12.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

12.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section  are 
intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives  and 
releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and  1933.4  of 
the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to  the  extent  such 
rights  are  inconsistent  with  the  provisions  hereof. 

13.  ASSIGNMENT  AND  SUBLETTING 

13.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest  in 
Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations  or 
its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone  other 
than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior  written 
consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and  absolute 
discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to  Transfer 
this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement  at  least 
thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant  shall  provide 
Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord  may  reasonably 
request. 

14.  DEFAULT;  REMEDIES 

14.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due 
hereunder,  including  sums  due  for  utilities,  within  ten  (10)  days  after  such  sums  are  due; 
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(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or 
comply  with  any  other  covenant,  condition  or  representation  made  under  this  Sublease,  provided 
Subtenant  shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of 
such  failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable 
of  cure  within  such  10-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period  and  thereafter 
diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such  cure  within 
sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more 
than  fourteen  (14)  consecutive  days;  and 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or 
substantially  all  of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of 
creditors,  or  any  action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy, 
reorganization,  moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter 
amended  or  enacted. 

14.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies 
provided  by  California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including, 
but  not  limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to 
recover  the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of 
the  Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of  this 
Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon  termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for 
Subtenant  upon  application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any 
rental  collected  from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to 
Sublandlord  pursuant  to  this  Sublease. 

14.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord),  remedy  such  Event  of  Default  for  Subtenant's  account  and  at 
Subtenant's  expense.  Subtenant  shall  pay  to  Sublandlord,  as  Additional  Charges,  promptly  upon 
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demand,  all  sums  expended  by  Sublandlord,  or  other  costs,  damages,  expenses  or  liabilities  incurred 
by  Sublandlord,  including,  without  limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting 
to  remedy  such  Event  of  Default.  Subtenant's  obligations  under  this  Section  shall  survive  the 
termination  of  this  Sublease.  Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that 
Subtenant  is  obligated  to  perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or 
attempted  cure  of  Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of 
Default  or  any  rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 

15.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

15.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to  Subtenant 
for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights  against  the 
Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not  limited  to, 
incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any  person  or  loss 
or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever,  including  without 
limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or  subsidence,  except 
only  to  the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence  or  willful  misconduct 
of  the  Indemnified  Parties  (except  as  provided  in  Section  15.1(e)  below).  Without  limiting  the 
generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  consideration  and 
other  sums  payable  hereunder  does  not  take  into  account  any  potential  liability  of  the  Indemnified 
Parties  for  any  consequential  or  incidental  damages  including,  but  not  limited  to,  lost  profits  arising 
out  of  disruption  to  Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this 
Sublease  in  the  absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages 
due  to  the  acts  or  omissions  of  the  Indemnified  Parties  , and  Subtenant  expressly  assumes  the  risk 
with  respect  thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or 
other  waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this 
Sublease,  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants  not  to 
sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses  authorized 
hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by  Subtenant 
pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands, 
rights,  and  causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any 
present  or  future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or  otherwise 
at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim  for  inverse 
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EXHIBIT  B 


Report  to  TIDA 

From  the  Treasure  Island  Homeless  Development  Initiative 
Accomplishments  in  Fiscal  Year  2011-2012 

TIHDI  received  funding  from  TIDA  to  perform  the  following  services.  The  accomplishments 
related  to  these  services  are  as  of  May  31,  2012. 

TASK  ONE 

Treasure  Island  Homeless  Development  Initiative  (“Contractor”)  shall  provide  all  labor, 
materials,  and  equipment  necessary  to: 

o Coordinate  and  facilitate  the  participation  of  community-based  homeless  service 
organizations  activities  with  all  public  and  private  agencies  operating  on  former  naval  base 
Treasure  Island  in  the  current  implementation  of  the  proposed  Base  Closure  Homeless 
Assistance  Agreement  and  Option  to  Lease  Real  Property. 

Specifically: 

• Operate  the  Job  Broker  System  for  island  employers  to  fulfill  hiring  objectives  outlined  in 
their  leases  and/or  contracts  with  the  Treasure  Island  Development  Authority. 

Through  TIHDI’s  collaboration  with  Wine  Valley  Catering  and  Toolworks  21  people  were 
hired  for  on  call  catering,  set  up  or  site  manager  positions  through  May  2012  with  another 
round  of  hires  due  in  June  2012. 

The  Broker  recruited  and  referred  94  people  for  work  for  the  following  special  events  that 
were  held  on  the  Island:  TI  Music  Festival,  the  Dragon  Boat  Festival,  and  Oracle  event. 

2 workers  were  placed  in  part  time  landscaping  positions  with  Rubicon  Programs. 

• Facilitate  dissemination  of  information  to  members  of  the  Treasure  Island  Homeless 
Development  Initiative  regarding  environmental  issues  impacting  Treasure  Island. 

When  contacted  to  provide  notice,  TIHDI  notifies  members  of  environmental  issues.  TIHDI 
also  notifies  members  of  road  closures,  planned  utilities  outages  and  so  on. 

e Facilitate  dissemination  of  information  to  members  of  the  Treasure  Island  Homeless 
Development  Initiative  regarding  hearings  involving  Treasure  Island. 

Members  are  notified  of  hearings  regarding  Treasure  Island.  Members  have  attended  TIDA 
meetings  and  BOS  when  appropriate. 


Coordinate  participation  of  members  of  the  Treasure  Island  Homeless  Development  Initiative 
where  appropriate. 


TIHDI  members  have  been  encouraged  to  participate  in  emergency  planning,  community  and 
housing  provider  meetings.  TIHDI  coordinates  the  monthly  TI  Housing  Partner  meetings. 

® Operate  the  “Ship  Shape”  as  a Community  Center. 

TIHDI  provides  an  average  of  130  Treasure  Island  households  (representing  approximately 
400  people,  many  children)  supplemental  groceries  at  the  weekly  Food  Pantry  held  at  the 
Ship  Shape.  The  Ship  Shape  also  hosts  AA/NA  support  groups,  community  meetings,  special 
community  events,  program  graduations,  and  workshops.  TIHDI  manages  scheduling, 
oversees  maintenance,  and  pays  for  all  expenses  such  as  garbage,  utilities  and  janitorial. 

TIHDI  continues  to  operate  a Business  Assistance  Center  in  the  Ship  Shape  which  provides 
information  to  all  island  residents  on  banking,  money  management,  credit  repair,  and  asset 
development.  The  Center  is  the  hub  for  the  Economic  Self  Sufficiency  Program  (ESSP).  It  is 
open  for  drop  in  services  Monday  thru  Thursday  from  9am  to  5pm  and  by  appointment. 
There  is  a computer  lab  where  people  can  come  in  to  use  the  computer  on  a drop  in  basis. 
TIHDI  also  provides  basic  computer  classes.  Through  the  ESSP,  TIHDI  hosted  a free  tax  aid 
site  where  250  TI  residents  and  workers  received  assistance  with  their  tax  returns.  Over  300 
island  residents  & workers  have  been  assisted  by  this  Center  this  past  fiscal  year. 

Treasure  Island  Homeless  Development  Initiative  (“Contractor”)  shall  provide  all  labor, 

materials,  and  equipment  necessary  to: 

o Coordinate  and  facilitate  the  participation  of  community-based  homeless  service 
organizations  and  coordinate  activities  with  all  public  and  private  agencies  operating  on 
former  naval  base  Treasure  Island  in  the  development  of  long  term  plans  to  implement  the 
proposed  Base  Closure  Homeless  . Assistance  Agreement  and  Option  to  Lease  Real  Property 
on  Treasure  Island  and  Yerba  Buena  Island. 

Specifically: 

® Provide  consultation  on  the  affordable  housing  component  of  the  proposed  development  plan 
by  TICD.  This  includes  review  of  financing  proposals  by  developer,  phasing  of  housing,  and 
the  design  and  placement  of  housing. 

® Provide  input  in  community  serving  and  development  components,  Job  Broker  and  First 
Source  compliance  and  economic  development  opportunities  as  indicated  in  the  TIHDI 
Agreement. 

TIHDFs  restated  and  amended  agreement  was  passed  with  the  development  plan  is  now  an 
executed  document.  TIHDI  continues  to  plan  for  the  future  and  has  put  together  a TIHDI 
housing  development  process  timeline  and  is  creating  the  infrastructure  for  expanded  job 
opportunities  in  the  future. 


RESOLUTION  NO. 


[TIHDI  Professional  Services  Agreement] 

Resolution  authorizing  the  Director  of  IsSand  Operations  to  execute  a Professional 
Services  Agreement  with  the  Treasure  Island  Homeless  Development  Initiative  for  the 
period  from  July  1,  2012  to  June  30,  2013  in  an  amount  not  to  exceed  $182,000. 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States 
of  America  (“the  Federal  Government”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  Tidelands  Trust,  vested  the  authority  to  administer  the  public  trust 
for  commerce,  navigation  and  fisheries  as  to  such  property  in  the  Authority;  and, 
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WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  The  City  and  County  of  San  Francisco,  as  the  predecessor  Local  Reuse 
Authority  for  the  Base,  negotiated  a proposed  Base  Closure  Homeless  Assistance  Agreement 
and  Option  to  Lease  Real  Property  (the  "Homeless  Assistance  Agreement")  with  the  Treasure 
Island  Homeless  Development  Initiative  ("TIHDI"),  a consortium  of  nonprofit  corporations 
organized  to  utilize  the  available  resources  of  the  Base  to  help  fill  gaps  in  the  continuum  of 
care  for  homeless  persons  and  families,  pursuant  to  the  Base  Closure  Community 
Redevelopment  and  Homeless  Assistance  Act  of  1994;  and, 

WHEREAS,  The  City  and  County  of  San  Francisco  negotiated  and  approved  the 
Amended  and  Restated  Base  Closure  Homeless  Assistance  Agreement  with  TIHDI  in 
Resolution  No.  243-11;  and 

WHEREAS,  The  Authority's  purchasing  policy  and  procedures  authorize  non- 
competitive negotiations  for  contracts  in  furtherance  of  the  Homeless  Assistance  Agreement; 
and, 

WHEREAS,  The  Authority  has  supported  TIHDI  pursuant  to  the  Base  Closure 
Community  Redevelopment  and  Homeless  Assistance  Act  of  1994  by  contracting  with  TIHDI 
for  the  performance  of  services  related  to  (i)  the  coordination  and  facilitation  of  community- 
based  homeless  service  organizations  in  Treasure  Island  community  activities;  (ii) 
participation  in  the  development  process  to  support  development  plans  which  implement  the 
proposed  Homeless  Assistance  Agreement;  (iii)  development  of  housing  units  allocated  to 
TIHDI  under  the  Homeless  Assistance  Agreement;  and  (iv)  operation  of  a job  broker  system 
and  economic  self-sufficiency  programs  for  Island  residents  (collectively,  the  "Services");  and, 
WHEREAS,  The  Board  of  Supervisors  rescinded  designation  of  the  Authority  as  the 
redevelopment  agency  for  T reasure  Island  under  California  Community  Redevelopment  Law  a 
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in  Resolution  No.  11-12;  and  that  such  rescission  does  not  affect  Authority's  status  as  the 
Local  Redevelopment  Authority  for  Treasure  Island  or  the  tidelands  trust  trustee  for  the 
portions  of  Treasure  Island  subject  to  the  tidelands  trust,  or  any  of  the  other  powers  or 
authority;  and 

WHEREAS,  The  current  contract  between  the  Authority  and  TIHDI  for  the  Services 
expires  June  30,  2012;  and, 

WHEREAS,  The  Authority  and  TIHDI  have  negotiated  a new  Professional  Services 
Agreement  (the  "Agreement")  for  the  continued  performance  of  the  Services  for  the  period 
from  July  1,  2012  through  June  30,  2013;  and, 

WHEREAS,  TIHDI  represents  and  warrants  that  it  is  qualified  to  perform  the  Services 
required  by  the  Authority  as  set  forth  under  the  Agreement;  now,  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Director  of  Island  Operations  to 
execute  the  Agreement,  effective  July  1 , 2012,  with  TIHDI  for  an  amount  not  to  exceed 
$182,000  which  includes  an  additional  $20,000  to  help  subsidize  costs  associated  with  the 
decrease  in  state  funding  for  operating  the  Tl  childcare  center,  in  substantially  the  form  of  the 
Agreement  attached  hereto  as  Exhibit  A;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 
modifications  to  the  Agreement  that  the  Director  of  Island  Operations  determines  in 
consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not 
materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce 
the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and 
approval  of  the  Agreement,  such  determination  to  be  conclusively  evidenced  by  the  execution 
and  delivery  by  the  Director  of  Island  Operations  or  her  designee  of  the  documents  and  any 
amendments  thereto. 
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CERTIFICATE  OF  SECRETARY 


8 hereby  certify  that  8 am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  June  13,  2012. 


Larry  Mazzola  Jr.,  Secretary 
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AGENDA  ITEM  6(e) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13, 2012 

Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Professional 

Services  Agreement  with  the  Boys  & Girls  Clubs  of  San  Francisco  for  the  Period 
from  July  1,  2012  to  June  30,  2013,  in  an  amount  not  to  exceed  $136,990 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

Phone:  (415)274-3365 

BACKGROUND 

The  Boys  & Girls  Clubs  of  San  Francisco  (“BGCSF”)  is  a California  nonprofit  corporation.  The 
mission  of  BGCSF  is  to  inspire  and  enable  all  young  people,  especially  those  from 
disadvantaged  circumstances,  to  realize  their  full  potential  as  productive,  responsible  and  caring 
citizens.  BGCSF  has  operated  a Club  at  the  Treasure  Island  Elementary  School  since  the  summer 
of  2000.  There  are  approximately  250  school-aged  children  and  teens  on  Treasure  Island  and 
average  daily  attendance  at  the  Treasure  Island  Club  is  between  55  and  70. 

BGCSF  provides  after-school  and  summer  activities  for  school-aged  youth  on  Treasure  Island. 
With  the  closing  of  the  Treasure  Island  elementary  school  in  December  of  2006,  BGCSF  and  the 
Treasure  Island  Development  Authority  (the  “Authority”)  agreed  that  it  was  essential  that 
BGCSF  remain  and  serve  as  a source  of  stability  for  the  Island’s  young  people. 

The  Treasure  Island  Club  is  open  from  2pm  to  7pm  Monday  through  Friday  during  the  school 
year  and  from  10am  to  6pm  in  the  summer  and  during  holiday  breaks.  The  facility  has  four  full- 
time and  two  part-time  staff  members  and  two  paid  tutors.  Programming  focuses  on  life-skills 
and  staff  is  trained  to  help  children  understand  healthy  choices  as  they  explore  new  activities  and 
find  areas  of  interest.  Virtues  of  caring,  responsibility,  respect,  kindness,  acceptance, 
commitment,  service,  and  honesty  are  expected  of  all  youth  club  members.  Core  program  areas 
offer  youth  a wide  range  of  activities  and  services  to  support  their  lives.  Program  areas  include 
daily  homework  completion  and  academic  tutoring;  literacy,  math  and  science  enhancement 
programs;  financial  literacy;  community  service  and  leadership  clubs;  sports  instruction;  inter- 
city sports  leagues;  nontraditional  fitness  activities;  fine  arts  and  crafts;  age  and  gender  specific 
health  and  life  skills  programs;  social  recreation  and  games;  and  technology. 

In  recognition  of  BGCSF’s  critical  role  in  development  of  youth  on  the  Island  and  their 
substantial  contribution  to  the  Treasure  Island  Community,  in  FY  2007-2008  the  Authority 
entered  into  a $100,000  Professional  Services  Agreement  with  BGCSF  to  provide  youth  oriented 
services  to  the  Treasure  Island  community.  The  Authority  also  provided  a grant  of  $80,000  from 
the  Community  Benefits  Funds  to  BGCSF  for  an  Education  Initiative  and  for  Behavioral  Health 
Services  for  Treasure  Island  youth.  Both  programs  provided  community-wide  benefits  to 
Treasure  Island. 


In  FY  2008-2009  and  FY  2009-10  funding  of  $140,000  was  provided  to  the  Boys  and  Girls  Club 
to  support  their  ongoing  contributions  to  the  community  and  to  maintain  programs  including 
Behavioral  Health  Services  on  Treasure  Island.  In  FY  2010-201 1 and  FY  201 1-12,  the  Authority 
continued  its  support  for  the  Boys  and  Girls  Club  by  funding  $133,000  for  its  services  to  the 
Treasure  Island  Community. 

The  2012-2013  Professional  Services  Agreement  (the  "Agreement")  between  the  Authority  and 
BGCSF  will  allow  BGCSF  to  continue  its  role  of  inspiring  youth  to  realize  their  full  potential  as 
productive,  responsible  and  caring  citizens,  while  continuing  to  serve  as  a source  of  stability  for 
the  Island’s  young  people.  The  Authority  will  fund  BGCSF  an  amount  not  to  exceed  $136,990 
for  providing  the  services  described  in  the  Agreement  from  July  1,  2012  through  June  30,  2013. 

BUDGET  IMPACT 

The  Professional  Services  Agreement  provides  the  Boys  & Girls  Clubs  with  an  amount  not  to 
exceed  $136,990  during  FY  2012-2013.  This  amount  increases  the  level  of  funding  by  $3,990  or 
3%  consistent  with  the  Consumer  Price  Index 

RECOMMENDATION 

Project  Staff  recommends  approval  of  the  Professional  Services  Agreement  between  the 
Treasure  Island  Development  Authority  and  the  Boys  & Girls  Clubs  of  San  Francisco  for  a not  to 
exceed  amount  of  $136,900. 


EXHIBITS 

Exhibit  A.  Professional  Services  Agreement  between  the  Treasure  Island  Development 
Authority  and  the  Boys  & Girls  Clubs  of  San  Francisco 

Exhibit  B.  Boys  & Girls  Clubs  of  San  Francisco  2011-2012  Treasure  Island 
Accomplishments 


Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 


Treasure  Island  Development  Authority 
One  Avenue  of  the  Palms 
Treasure  Island 

San  Francisco,  California  94130 


Agreement  between  the  Treasure  Island  Development  Authority  and 
Boys  & Girls  Clubs  of  San  Francisco 

This  Agreement  is  made  this  1st  day  of  July,  2012,  in  the  City  and  County  of  San  Francisco,  State 
of  California,  by  and  between:  the  Boys  & Girls  Clubs  of  San  Francisco,  hereinafter  referred  to  as 
Contractor,”  and  the  Treasure  Island  Development  Authority,  a nonprofit  public  benefit  corporation 
hereinafter  referred  to  as  the  “Authority,”  acting  by  and  through  its  Director  of  Island  Operations, 
hereinafter  referred  to  as  the  “Director.” 


Recitals 

WHEREAS,  the  Authority  wishes  to  utilize  the  resources  of  the  former  Naval  Station  Treasure 
Island  to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons  and  families,  pursuant  to  the  Base 
Closure  Community  Redevelopment  and  Homeless  Assistance  Act  of  1994;  and, 

WHEREAS,  the  Authority’s  purchasing  policy  and  procedures  authorize  non-competitive 
negotiations  for  contracts  in  furtherance  of  the  Amended  and  Restated  Base  Closure  Homeless  Assistance 
Agreement;  and, 

WHEREAS,  Under  an  arrangement  with  TIHDI,  the  Boys  & Girls  Clubs  of  San  Francisco 
("BGCSF")  operated  a Treasure  Island  Clubhouse  to  provide  after-school  and  summer  activities  for 
school-aged  youth  on  Treasure  Island  in  furtherance  of  the  Amended  and  Restated  Base  Closure 
Homeless  Assistance  Agreement  ("the  "BGCSF  Services");  and, 

WHEREAS,  In  2007,  TIHDI,  BGCSF  and  the  Authority  agreed  that  the  Authority  and  BGCSF 
should  contract  directly  for  the  BGCSF  Services;  and, 

WHEREAS,  At  its  June  9,  2010  meeting,  the  Authority's  Board  of  Directors  approved  a 
Professional  Services  Agreement  with  BGCSF  for  the  BGCSF  Services  for  the  period  from  July  1 , 20 10 
through  June  30,  201 1;  and, 

WHEREAS,  At  its  June  22,  2011  meeting,  the  Authority's  Board  of  Directors  approved  a 
Professional  Services  Agreement  with  BGCSF  for  the  BGCSF  Services  for  the  period  from  July  1,  201 1 
through  June  3 0,  20 1 2 ; and, 

WHEREAS,  the  Authority  wishes  to  have  BGCSF  continue  to  provide  the  BGCSF  Services  by 
entering  into  a new  Professional  Services  Agreement  (the  "Agreement")  under  which  BGCSF  will 
perform  the  BGCSF  Services  as  more  particularly  described  in  the  Agreement  for  the  period  from  July  1 , 
2012  through  June  30,  2013,  in  furtherance  of  the  Amended  and  Restated  Base  Closure  Homeless 
Assistance  Agreement;  and, 

WHEREAS,  the  Contractor  provides  afterschool  and  summer  activities  for  school  aged  youth  and 
the  Authority  wishes  to  have  such  services  provided  on  Treasure  Island;  and, 
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WHEREAS,  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  services  required 
by  Authority  as  set  forth  under  this  Contract; 

Now,  THEREFORE,  the  parties  agree  as  follows: 

1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non- 
Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and 
County  of  Sail  Francisco  ("City").  Charges  will  accrue  only  after  prior  written  authorization  certified  by 
the  Controller,  and  the  amount  of  the  Authority's  obligation  hereunder  shall  not  at  any  time  exceed  the 
amount  certified  for  the  purpose  and  period  stated  in  such  advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  the  Authority 
at  the  end  of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are 
appropriated  for  a portion  of  the  fiscal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or 
expense  of  any  kind  at  the  end  of  the  term  for  which  funds  are  appropriated. 

Authority  has  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of  appropriations 
for  new  or  other  agreements.  Authority  budget  decisions  are  subject  to  the  discretion  of  the  Mayor,  the 
Board  of  Supervisors  and  the  Authority's  Board  of  Directors.  Contractor’s  assumption  of  risk  of  possible 
non-appropriation  is  part  of  the  consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  for  a month  to  month  term  from  July  1, 
2012  to  June  30,  2013.  Notwithstanding  anything  in  this  Agreement  to  the  contrary,  either  party,  in  its 
sole  discretion,  may  terminate  this  Agreement  for  any  reason  upon  delivery  of  not  less  than  thirty  (30) 
days'  prior  written  notice  to  the  other  party. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of 
funds  and  Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of 
Services,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  tenth  day  of  each  month  for 
work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Director  of  Island  Operations,  in  his  or  her  sole 
discretion,  concludes  has  been  performed  as  of  the  final  day  of  the  immediately  preceding  month.  In  no 
event  shall  the  amount  of  this  Agreement  exceed  One  Hundred  Thirty  Six  Thousand  Nine  Hundred  and 
Ninety  Dollars  ($136,990).  The  breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix 
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B,  “Calculation  of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth, 
herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor 
and  approved  by  the  Authority  as  being  in  accordance  with  this  Agreement.  Authority  may  withhold 
payment  to  Contractor  in  any  instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any  material 
obligation  provided  for  under  this  Agreement. 

In  no  event  shall  Authority  be  liable  for  interest  or  late  charges  for  any  late  payments. 

6.  Guaranteed  Maximum  Costs 

a.  The  Authority’s  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by 
the  Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and 
employees  of  the  Authority  are  not  authorized  to  request,  and  the  Authority  is  not  required  to  reimburse 
the  Contractor  for,  Commodities  or  Services  beyond  the  agreed  upon  contract  scope  unless  the  changed 
scope  is  authorized  by  amendment  and  approved  as  required  by  law. 

c.  Officers  and  employees  of  the  Authority  are  not  authorized  to  offer  or  promise,  nor  is  the 
Authority  required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the  maximum 
amount  of  funding  for  which  the  contract  is  certified  without  certification  of  the  additional  amount  by  the 
Controller. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds  have 
not  been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
Controller,  and  must  include  a unique  invoice  number.  All  amounts  paid  by  Authority  to  Contractor  shall 
be  subject  to  audit  by  the  Authority. 

Payment  shall  be  made  by  Authority  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or 
consultant  who  submits  a false  claim  shall  be  liable  to  the  City  for  three  times  the  amount  of  damages 
which  the  City  sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who  submits 
a false  claim  shall  also  be  liable  to  the  City  and/or  the  Authority  for  the  costs,  including  attorneys’  fees,  of 
a civil  action  brought  to  recover  any  of  those  penalties  or  damages,  and  may  be  liable  to  the  City  and/or 
the  Authority  for  a civil  penalty  of  up  to  $10,000  for  each  false  claim.  A contractor,  subcontractor  or 
consultant  will  be  deemed  to  have  submitted  a false  claim  to  the  City  or  the  Authority  if  the  contractor, 
subcontractor  or  consultant:  (a)  knowingly  presents  or  causes  to  be  presented  to  an  officer  or  employee 
of  the  City  or  the  Authority  a false  claim  or  request  for  payment  or  approval;  (b)  knowingly  makes,  uses, 
or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false  claim  paid  or  approved  by  the  City 
or  the  Authority;  (c)  conspires  to  defraud  the  City  or  the  Authority  by  getting  a false  claim  allowed  or 
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paid  by  the  City;  or  the  Authority;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false 
record  or  statement  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to 
the  City  or  the  Authority;  or  (e)  is  a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  City 
or  the  Authority,  subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the 
City  or  Authority  within  a reasonable  time  after  discovery  of  the  false  claim. 

9.  Disallowance  - Left  blank  by  agreement  of  the  parties. 

10.  Taxes 

a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use 
taxes,  levied  upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall  be  the 
obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory 
interest”  for  property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the 
Agreement  entitles  the  Contractor  to  possession,  occupancy,  or  use  of  Authority  property  for  private  gain. 
If  such  a possessory  interest  is  created,  then  the  following  shall  apply: 

( 1 ) Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  Contractor,  and  any  permitted  successors  and  assigns,  may  be  subject  to 
real  property  tax  assessments  on  the  possessory  interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement  may 
result  in  a “change  in  ownership”  for  purposes  of  real  property  taxes,  and  therefore  may  result  in  a 
revaluation  of  any  possessory  interest  created  by  this  Agreement.  Contractor  accordingly  agrees  on 
behalf  of  itself  and  its  permitted  successors  and  assigns  to  report  on  behalf  of  the  Authority  to  the  County 
Assessor  the  information  required  by  Revenue  and  Taxation  Code  section  480.5,  as  amended  from  time  to 
time,  and  any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  other  events  also  may  cause  a change  of  ownership  of  the  possessory 
interest  and  result  in  the  revaluation  of  the  possessory  interest,  (see,  e.g.,  Rev.  & Tax.  Code  section  64,  as 
amended  from  time  to  time).  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted 
successors  and  assigns  to  report  any  change  in  ownership  to  the  County  Assessor,  the  State  Board  of 
Equalization  or  other  public  agency  as  required  by  law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested 
by  the  Authority  to  enable  the  Authority  to  comply  with  any  reporting  requirements  for  possessory 
interests  that  are  imposed  by  applicable  law. 

11.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way 
lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials,  although  the 
unsatisfactory  character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected  at 
the  time  such  payment  was  made.  Materials,  equipment,  components,  or  workmanship  that  do  not 
conform  to  the  requirements  of  this  Agreement  may  be  rejected  by  Authority  and  in  such  case  must  be 
replaced  by  Contractor  without  delay. 
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12.  Qualified  Personnel 


Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the 
supervision  of  and  in  the  employment  of  Contractor.  Contractor  will  comply  with  Authority’s  reasonable 
requests  regarding  assignment  of  personnel,  but  all  personnel,  including  those  assigned  at  Authority’s 
request,  must  be  supervised  by  Contractor.  Contractor  shall  commit  adequate  resources  to  complete  the 
project  within  the  project  schedule  specified  in  this  Agreement. 

13.  Responsibility  for  Equipment 

Authority  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use, 
misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such 
equipment  be  furnished,  rented  or  loaned  to  Contractor  by  Authority. 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor 

Contractor  or  any  agent  or  employee  of  Contractor  shall  be  deemed  at  all  times  to  be  an 
independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and 
work  requested  by  Authority  under  this  Agreement.  Contractor  or  any  agent  or  employee  of  Contractor 
shall  not  have  employee  status  with  Authority,  nor  be  entitled  to  participate  in  any  plans,  arrangements,  or 
distributions  by  Authority  pertaining  to  or  in  connection  with  any  retirement,  health  or  other  benefits  that 
Authority  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of  Contractor  is  liable  for  the 
acts  and  omissions  of  itself,  its  employees  and  its  agents.  Contractor  shall  be  responsible  for  all 
obligations  and  payments,  whether  imposed  by  federal,  state  or  local  law,  including,  but  not  limited  to, 
FICA,  income  tax  withholdings,  unemployment  compensation,  insurance,  and  other  similar 
responsibilities  related  to  Contractor’s  performing  services  and  work,  or  any  agent  or  employee  of 
Contractor  providing  same.  Nothing  in  this  Agreement  shall  be  construed  as  creating  an  employment  or 
agency  relationship  between  Authority  and  Contractor  or  any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  shall  be  construed  as 
providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by 
which  such  a result  is  obtained.  Authority  does  not  retain  the  right  to  control  the  means  or  the  method  by 
which  Contractor  performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses. 

Should  Authority,  in  its  discretion,  or  a relevant  taxing  authority  such  as  the  Internal 
Revenue  Service  or  the  State  Employment  Development  Division,  or  both,  determine  that  Contractor  is  an 
employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable  under  this  Agreement 
shall  be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due  (and 
offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this  liability). 
Authority  shall  then  forward  those  amounts  to  the  relevant  taxing  authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Contractor  for  Authority,  upon  notification  of  such  fact  by  Authority,  Contractor  shall  promptly  remit 
such  amount  due  or  arrange  with  Authority  to  have  the  amount  due  withheld  from  future  payments  to 
Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be 
applied  as  a credit  against  such  liability). 
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A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be 
solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement, 
Contractor  shall  not  be  considered  an  employee  of  Authority.  Notwithstanding  the  foregoing,  should  any 
court,  arbitrator,  or  administrative  authority  determine  that  Contractor  is  an  employee  for  any  other 
purpose,  then  Contractor  agrees  to  a reduction  in  Authority’s  financial  liability  so  that  Authority’s  total 
expenses  under  this  Agreement  are  not  greater  than  they  would  have  been  had  the  court,  arbitrator,  or 
administrative  authority  determined  that  Contractor  was  not  an  employee. 

15.  Insurance 

a Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification” 
section  of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement, 
insurance  in  the  following  amounts  and  coverages: 


(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits 
not  less  than  $1,000,000  each  accident,  injury,  or  illness;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Contractual 
Liability,  Personal  Injury,  Products  and  Completed  Operations;  and 

(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Owned,  Non- 
Owned  and  Hired  auto  coverage,  as  applicable. 

b.  Commercial  General  Liability  and  Commercial  Automobile  Liability  Insurance  policies 
must  be  endorsed  to  provide: 

(1)  Name  as  Additional  Insured  the  US  Navy,  the  Treasure  Island  Development 
Authority,  and  the  City  and  County  of  San  Francisco,  their  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 

c.  Regarding  Workers’  Compensation,  Contractor  hereby  agrees  to  waive  subrogation 
which  any  insurer  of  Contractor  may  acquire  from  Contractor  by  virtue  of  the  payment  of  any  loss. 
Contractor  agrees  to  obtain  any  endorsement  that  may  be  necessary  to  effect  this  waiver  of  subrogation. 
The  Workers’  Compensation  policy  shall  be  endorsed  with  a waiver  of  subrogation  in  favor  of  the 
Authority  and  the  City  for  all  work  performed  by  the  Contractor,  its  employees,  agents  and 
subcontractors. 

d.  All  policies  shall  provide  thirty  (30)  days’  advance  written  notice  to  Authority  of 
reduction  or  nonrenewal  of  coverages  or  cancellation  of  coverages  for  any  reason.  Notices  shall  be  sent 
to  the  Authority  address  in  the  “Notices  to  the  Parties”  section. 

e.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  Contractor 
shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement  and,  without  lapse,  for 
a period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the  effect  that,  should  occurrences 
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during  the  contract  term  give  rise  to  claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be 
covered  by  such  claims-made  policies. 

f.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes 
a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in 
such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit  shall  be  double  the  occurrence  or 
claims  limits  specified  above. 

g.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for 
payments  originating  after  such  lapse  shall  not  be  processed  until  the  Authority  receives  satisfactory 
evidence  of  reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If  insurance 
is  not  reinstated,  the  Authority  may,  at  its  sole  option,  terminate  this  Agreement  effective  on  the  date  of 
such  lapse  of  insurance. 

h.  Before  commencing  any  operations  under  this  Agreement,  Contractor  shall  furnish  to 
Authority  certificates  of  insurance  and  additional  insured  policy  endorsements  with  insurers  with  ratings 
comparable  to  A-,  VIII  or  higher,  that  are  authorized  to  do  business  in  the  State  of  California,  and  that  are 
satisfactory  to  Authority,  in  form  evidencing  all  coverages  set  forth  above.  Failure  to  maintain  insurance 
shall  constitute  a material  breach  of  this  Agreement. 

i.  Approval  of  the  insurance  by  Authority  shall  not  relieve  or  decrease  the  liability  of 
Contractor  hereunder. 

16.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  Authority  and  its  officers,  agents  and  employees 
from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  cost,  damage,  injury,  liability,  and 
claims  thereof  for  injury  to  or  death  of  a person,  including  employees  of  Contractor  or  loss  of  or  damage 
to  property,  arising  directly  or  indirectly  from  Contractor’s  performance  of  this  Agreement,  including,  but 
not  limited  to,  Contractor’s  use  of  facilities  or  equipment  provided  by  Authority  or  others,  regardless  of 
the  negligence  of,  and  regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on 
Authority,  except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable  under  applicable 
law  in  effect  on  or  validly  retroactive  to  the  date  of  this  Agreement,  and  except  where  such  loss,  damage, 
injury,  liability  or  claim  is  the  result  of  the  active  negligence  or  willful  misconduct  of  Authority  and  is  not 
contributed  to  by  any  act  of,  or  by  any  omission  to  perform  some  duty  imposed  by  law  or  agreement  on 
Contractor,  its  subcontractors  or  either’ s agent  or  employee.  The  foregoing  indemnity  shall  include, 
without  limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority’s 
costs  of  investigating  any  claims  against  the  Authority. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority,  Contractor  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Authority  from 
any  claim  which  actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the  allegations 
are  or  may  be  groundless,  false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is  tendered  to 
Contractor  by  Authority  and  continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  harmless  from  all  loss  and  liability,  including 
attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent  rights, 
copyright,  trade  secret  or  any  other  proprietary  right  or  trademark,  and  all  other  intellectual  property 
claims  of  any  person  or  persons  in  consequence  of  the  use  by  Authority,  or  any  of  its  officers  or  agents,  of 
articles  or  services  to  be  supplied  in  the  performance  of  this  Agreement. 
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17.  Incidental  and  Consequential  Damages 


Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole  or  in 
part  from  Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or 
limitation  of  any  rights  that  Authority  may  have  under  applicable  law. 

18.  Liability  of  Authority 

AUTHORITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE 
LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF 
THIS  AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT, 
IN  NO  EVENT  SHALL  AUTHORITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS 
BASED  ON  CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR 
INCIDENTAL  DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT 
OF  OR  IN  CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN 
CONNECTION  WITH  THIS  AGREEMENT. 

19.  Liquidated  Damages 

By  entering  into  this  Agreement,  Contractor  agrees  that  in  the  event  the  Services,  as  provided 
under  Section  4 herein,  are  delayed  beyond  the  scheduled  milestones  and  timelines  as  provided  in 
Appendix  A,  Authority  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Contractor  agrees  that  the  sum  of  Five  Hundred  Dollars  ($500)  per  day  for  each 
day  of  delay  beyond  scheduled  milestones  and  timelines  is  not  a penalty,  but  is  a reasonable  estimate  of 
the  loss  that  Authority  will  incur  based  on  the  delay,  established  in  light  of  the  circumstances  existing  at 
the  time  this  contract  was  awarded.  Authority  may  deduct  a sum  representing  the  liquidated  damages 
from  any  money  due  to  Contractor.  Such  deductions  shall  not  be  considered  a penalty,  but  rather  agreed 
monetary  damages  sustained  by  Authority  because  of  Contractor’s  failure  to  deliver  to  Authority  within 
the  time  fixed  or  such  extensions  of  time  permitted  in  writing  by  the  Authority. 

20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under  this 

Agreement: 


(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or  condition 
contained  in  any  of  the  following  Sections  of  this  Agreement: 

8.  Submitting  false  claims 

10.  Taxes 

15.  Insurance 

24.  Proprietary  or  confidential  information  of  City 

30.  Assignment 

37.  Drug-free  workplace  policy, 

53.  Compliance  with  laws 

55.  Supervision  of  minors 

57.  Protection  of  private  information 

58.  Graffiti  removal 
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(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or 
condition  contained  in  this  Agreement,  and  such  default  continues  for  a period  of  ten  days  after  written 
notice  thereof  from  Authority  to  Contractor. 

(3)  Contractor  (a)  is  generally  not  paying  its  debts  as  they  become  due,  (b)  files,  or 
consents  by  answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or  reorganization  or 
arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy, 
insolvency  or  other  debtors’  relief  law  of  any  jurisdiction,  (c)  makes  an  assignment  for  the  benefit  of  its 
creditors,  (d)  consents.to  the  appointment  of  a custodian,  receiver,  trustee  Or  other  officer  with  similar 
powers  of  Contractor  or  of  any  substantial  part  of  Contractor’s  property  or  (e)  takes  action  for  the  purpose 
of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (a)  appointing  a custodian, 
receiver,  trustee  or  other  officer  with  similar  powers  with  respect  to  Contractor  or  with  respect  to  any 
substantial  part  of  Contractor’s  property,  (b)  constituting  an  order  for  relief  or  approving  a petition  for 
relief  or  reorganization  or  arrangement  or.  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take 
advantage  of  any  bankruptcy,  insolvency  or  other  debtors’  relief  law  of  any  jurisdiction  or  (c)  ordering  the 
dissolution,  winding-up  or  liquidation  of  Contractor. 

b.  On  and  after  any  Event  of  Default,  Authority  shall  have  the  right  to  exercise  its  legal  and 
equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to  seek  specific 
performance  of  all  or  any  part  of  this  Agreement.  In  addition.  Authority  shall  have  the  right  (but  no 
obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of  Default;  Contractor  shall 
pay  to  Authority  on  demand  all  costs  and  expenses  incurred  by  Authority  in  effecting  such  cure,  with 
interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  Authority  shall 
have  the  right  to  offset  from  any  amounts  due  to  Contractor  under  this  Agreement  or  any  other  agreement 
between  Authority  and  Contractor  all  damages,  losses,  costs  or  expenses  incurred  by  Authority  as  a result 
of  such  Event  of  Default  and  any  liquidated  damages  due  from  Contractor  pursuant  to  the  terms  of  this 
Agreement  or  any  other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in 
combination  with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules  and  regulations. 
The  exercise  of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 

21.  Termination  for  Convenience 

a.  Authority  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this  Agreement,  at  any 
time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority  shall  exercise  this  option  by 
giving  Contractor  written  notice  of  termination.  The  notice  shall  specify  the  date  on  which  termination 
shall  become  effective. 

b.  Upon  receipt  of  the  notice,  Contractor  shall  commence  and  perform,  with  diligence,  all 
actions  necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date 
specified  by  Authority  and  to  minimize  the  liability  of  Contractor  and  Authority  to  third  parties  as  a result 
of  termination.  All  such  actions  shall  be  subject  to  the  prior  approval  of  Authority.  Such  actions  shall 
include,  without  limitation: 

(1)  Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on 
the  date(s)  and  in  the  manner  specified  by  Authority. 
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(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment 

or  other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  Authority’s  direction,  assigning  to  Authority  any  or  all  of  Contractor’s  right, 
title,  and  interest  under  the  orders  and  subcontracts  terminated.  Upon  such  assignment,  Authority  shall 
have  the  right,  in  its  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the  termination  of  such 
orders  and  subcontracts. 

(5)  Subject  to  Authority’s  approval,  settling  all  outstanding  liabilities  and  all  claims 
arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  that  Authority  designates  to  be 
completed  prior  to  the  date  of  termination  specified  by  Authority. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  may  direct,  for  the 
protection  and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the  possession  of 
Contractor  and  in  which  Authority  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  termination  date,  Contractor  shall  submit  to  Authority 
an  invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item: 

(1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work 
Authority  directed  Contractor  to  perform  prior  to  the  specified  termination  date,  for  which  services  or 
work  Authority  has  not  already  tendered  payment.  Reasonable  costs  may  include  a reasonable  allowance 
for  actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s  direct  costs  for  services  or  other  work. 
Any  overhead  allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of 
preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work 
described  in  the  immediately  preceding  subsection  (1),  provided  that  Contractor  can  establish,  to  the 
satisfaction  of  Authority,  that  Contractor  would  have  made  a profit  had  all  services  and  other  work  under 
this  Agreement  been  completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed  5% 
of  such  cost. 


(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to 
the  vendor,  delivered  to  the  Authority  or  otherwise  disposed  of  as  directed  by  the  Authority. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts 
realized  from  the  sale  of  materials  and  not  otherwise  recovered  by  or  credited  to  Authority,  and  any  other 
appropriate  credits  to  Authority  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  Authority  be  liable  for  costs  incurred  by  Contractor  or  any  of  its 
subcontractors  after  the  termination  date  specified  by  Authority,  except  for  those  costs  specifically 
enumerated  and  described  in  the  immediately  preceding  subsection  (c).  Such  non-recoverable  costs 
include,  but  are  not  limited  to,  anticipated  profits  on  this  Agreement,  post-termination  employee  salaries, 
post-termination  administrative  expenses,  post-termination  overhead  or  unabsorbed  overhead,  attorneys’ 
fees  or  other  costs  relating  to  the  prosecution  of  a claim  or  lawsuit,  prejudgment  interest,  or  any  other 
expense  which  is  not  reasonable  or  authorized  under  such  subsection  (c). 
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e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  Authority  may 
deduct:  (1)  all  payments  previously  made  by  Authority  for  work  or  other  services  covered  by 
Contractor’s  final  invoice;  (2)  any  claim  which  Authority  may  have  against  Contractor  in  connection 
with  this  Agreement;  (3)  any  invoiced  costs  or  expenses  excluded  pursuant  to  the  immediately  preceding 
subsection  (d);  and  (4)  in  instances  in  which,  in  the  opinion  of  the  Authority,  the  cost  of  any  service  or 
other  work  performed  under  this  Agreement  is  excessively  high  due  to  costs  incurred  to  remedy  or  replace 
defective  or  rejected  services  or  other  work,  the  difference  between  the  invoiced  amount  and  Authority’s 
estimate  of  the  reasonable  cost  of  performing  the  invoiced  services  or  other  work  in  compliance  with  the 
requirements  of  this  Agreement. 

f.  Authority’s  payment  obligation  under  this  Section  shall  survive  termination  of  this 
Agreement. 

22.  Rights  and  Duties  upon  Termination  or  Expiration 

This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or  expiration 
of  this  Agreement: 

8.  Submitting  false  claims 

9.  Disallowance 

10.  Taxes 

1 1 . Payment  does  not  imply  acceptance  of  work 

1 3 . Responsibility  for  equipment 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

15.  Insurance 

16.  Indemnification 

17.  Incidental  and  Consequential  Damages 

18.  Liability  of  City 

24.  Proprietary  or  confidential  information  of  City 

26.  Ownership  of  Results 

27.  Works  for  Hire 

28.  Audit  and  Inspection  of  Records 

48.  Modification  of  Agreement. 

49.  Administrative  Remedy  for  Agreement  Interpretation. 

50.  Agreement  Made  in  California;  Venue 

51.  Construction 

52.  Entire  Agreement 

56.  Severability 

57.  Protection  of  private  information 

Subject  to  the  immediately  preceding  sentence,  upon  termination  of  this  Agreement  prior  to 
expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate  and  be  of  no  further  force  or 
effect.  Contractor  shall  transfer  title  to  Authority,  and  deliver  in  the  manner,  at  the  times,  and  to  the 
extent,  if  any,  directed  by  Authority,  any  work  in  progress,  completed  work,  supplies,  equipment,  and 
other  materials  produced  as  a part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement, 
and  any  completed  or  partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have 
been  required  to  be  furnished  to  Authority.  This  subsection  shall  survive  termination  of  this  Agreement. 

23.  Conflict  of  Interest 
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Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the 
provision  of  Section  15.103  of  the  City’s  Charter,  Article  III,  Chapter  2 of  City’s  Campaign  and 
Governmental  Conduct  Code,  and  Section  87100  et  seq.  and  Section  1090  et  seq.  of  the  Government 
Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitutes  a 
violation  of  said  provisions  and  agrees  that  it  will  immediately  notify  the  Authority  if  it  becomes  aware  of 
any  such  fact  during  the  term  of  this  Agreement. 

24.  Proprietary  or  Confidential  Information  of  Authority 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this 
Agreement  or  in  contemplation  thereof,  Contractor  may  have  access  to  private  or  confidential  information 
which  may  be  owned  or  controlled  by  Authority  and  that  such  information  may  contain  proprietary  or 
confidential  details,  the  disclosure  of  which  to  third  parties  may  be  damaging  to  Authority.  Contractor 
agrees  that  all  information  disclosed  by  Authority  to  Contractor  shall  be  held  in  confidence  and  used  only 
in  performance  of  the  Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect  such 
information  as  a reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary  data. 

25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the 
parties  may  be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 

To  Authority:  Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 
Treasure  Island 
San  Francisco,  CA.  94130 

Attn:  Mirian  Saez,  Director  of  Island  Operations 

Fax:  (415)  274-0660 


To  Contractor: 

Boys  & Girls  Clubs  of  San  Francisco 
55  Hawthorne  Street,  Suite  600 
San  Francisco,  CA.  94105 

Attn:  Maxine  L.  Wilson,  Vice  President  of  Operations 

Phone:  (415)  445-5433 

Email:  maxinewilson@kidsclub.org 

Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  blueprints, 
studies,  reports,  memoranda,  computation  sheets,  computer  files  and  media  or  other  documents  prepared 
by  Contractor  or  its  subcontractors  in  connection  with  services  to  be  performed  under  this  Agreement, 
shall  become  the  property  of  and  will  be  transmitted  to  Authority.  However,  Contractor  may  retain  and 
use  copies  for  reference  and  as  documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 
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If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its  subcontractors 
create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems  designs,  software, 
reports,  diagrams,  surveys,  blueprints,  source  codes  or  any  other  original  works  of  authorship,  such  works 
of  authorship  shall  be  works  for  hire  as  defined  under  Title  17  of  the  United  States  Code,  and  all 
copyrights  in  such  works  are  the  property  of  the  Authority.  If  it  is  ever  determined  that  any  works  created 
by  Contractor  or  its  subcontractors  under  this  Agreement  are  not  works  for  hire  under  U.S.  law, 
Contractor  hereby  assigns  all  copyrights  to  such  works  to  the  Authority,  and  agrees  to  provide  any 
material  and  execute  any  documents  necessary  to  effectuate  such  assignment.  With  the  approval  of  the 
Authority,  Contractor  may  retain  and  use  copies  of  such  works  for  reference  and  as  documentation  of  its 
experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contractor  will  permit 
Authority  to  audit,  examine  and  make  excerpts  and  transcripts  from  such  books  and  records,  and  to  make 
audits  of  all  invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters 
covered  by  this  Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall 
maintain  such  data  and  records  in  an  accessible  location  and  condition  for  a period  of  not  less  than  five 
years  after  final  payment  imder  this  Agreement  or  until  after  final  audit  has  been  resolved,  whichever  is 
later.  The  State  of  California  or  any  federal  agency  having  an  interest  in  the  subject  matter  of  this 
Agreement  shall  have  the  same  rights  conferred  upon  Authority  by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
subcontracting  is  first  approved  by  Authority  in  writing.  Neither  party  shall,  on  the  basis  of  this 
Agreement,  contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of 
this  provision  shall  confer  no  rights  on  any  party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this  Agreement 
nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor  unless  first 
approved  by  Authority  by  written  instrument  executed  and  approved  in  the  same  manner  as  this 
Agreement. 

31.  Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to 
require  performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time 
designated,  shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it  in 
any  way  affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with  IRS  Form 
W-5  (The  Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth 
below.  Employers  can  locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal  Tax 
Forms  can  be  found. 
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a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following 
times:  (i)  within  thirty  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless 
Contractor  has  already  provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such 
effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  is  hired  by  Contractor;  and  (iii)  annually 
between  January  1 and  January  3 1 of  each  calendar  year  during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section 

shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty  days  after 
Contractor  receives  written  notice  of  such  a breach,  Contractor  fails  to  cure  such  breach  or,  if  such  breach 
cannot  reasonably  be  cured  within  such  period  of  thirty  days,  Contractor  fails  to  commence  efforts  to  cure 
within  such  period  or  thereafter  fails  to  diligently  pursue  such  cure  to  completion,  the  Authority  may 
pursue  any  rights  or  remedies  available  under  this  Agreement  or  under  applicable  law.  v 

c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply,  as 
to  the  subcontractor’s  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the 
meanings  assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  Local  Business  Enterprise  Utilization;  Liquidated  Damages 

a.  The  LBE  Ordinance 

Contractor,  shall  comply  with  all  the  requirements  of  the  Local  Business  Enterprise  and 
Non-Discrimination  in  Contracting  Ordinance  set  forth  in  Chapter  14B  of  the  San  Francisco 
Administrative  Code  as  it  now  exists  or  as  it  may  be  amended  in  the  future  (collectively  the  “LBE 
Ordinance”),  provided  such  amendments  do  not  materially  increase  Contractor’s  obligations  or  liabilities, 
or  materially  diminish  Contractor’s  rights,  under  this  Agreement.  Such  provisions  of  the  LBE  Ordinance 
are  incorporated  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  in  this  section. 
Contractor’s  willful  failure  to  comply  with  any  applicable  provisions  of  the  LBE  Ordinance  is  a material 
breach  of  Contractor’s  obligations  under  this  Agreement  and  shall  entitle  Authority,  subject  to  any 
applicable  notice  and  cure  provisions  set  forth  in  this  Agreement,  to  exercise  any  of  the  remedies 
provided  for  under  this  Agreement,  under  the  LBE  Ordinance  or  otherwise  available  at  law  or  in  equity, 
which  remedies  shall  be  cumulative  unless  this  Agreement  expressly  provides  that  any  remedy  is 
exclusive.  In  addition,  Contractor  shall  comply  fully  with  all  other  applicable  local,  state  and  federal  laws 
prohibiting  discrimination  and  requiring  equal  opportunity  in  contracting,  including  subcontracting. 

b.  Compliance  and  Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  the  LBE 
Ordinance,  the  rules  and  regulations  implementing  the  LBE  Ordinance,  or  the  provisions  of  this 
Agreement  pertaining  to  LBE  participation,  Contractor  shall  be  liable  for  liquidated  damages  in  an 
amount  equal  to  Contractor’s  net  profit  on  this  Agreement,  or  10%  of  the  total  amount  of  this  Agreement, 
or  $1,000,  whichever  is  greatest.  The  Director  of  the  City’s  Human  Rights  Commission  or  any  other 
public  official  authorized  to  enforce  the  LBE  Ordinance  (separately  and  collectively,  the  “Director  of 
HRC”)  may  also  impose  other  sanctions  against  Contractor  authorized  in  the  LBE  Ordinance,  including 
declaring  the  Contractor  to  be  irresponsible  and  ineligible  to  contract  with  the  City  for  a period  of  up  to 
five  years  or  revocation  of  the  Contractor’s  LBE  certification.  The  Director  of  HRC  will  determine  the 
sanctions  to  be  imposed,  including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to 
Administrative  Code  §14B.17. 
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By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any 
liquidated  damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  to  Authority  upon  demand. 
Contractor  further  acknowledges  and  agrees  that  any  liquidated  damages  assessed  may  be  withheld  from 
any  monies  due  to  Contractor  on  any  contract  with  City  or  the  Authority. 

Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance 
with  the  LBE  Ordinance  for  a period  of  three  years  following  termination  or  expiration  of  this  Agreement, 
and  shall  make  such  records  available  for  audit  and  inspection  by  the  Director  of  HRC  or  the  Controller 
upon  request. 

34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any 
employee,  City  and  County  employee  working  with  such  contractor  or  subcontractor,  applicant  for 
employment  with  such  contractor  or  subcontractor,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other  establishments 
or  organizations,  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color,  creed,  religion,  national 
origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status, 
marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  or 
association  with  members  of  such  protected  classes,  or  in  retaliation  for  opposition  to  discrimination 
against  such  classes. 

b.  Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§  12B.2 
(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  (copies  of  which  are  available 
from  Purchasing)  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Contractor’s 
failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this 
Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this 
Agreement,  in  any  of  its  operations  in  San  Francisco,  on  real,  property  owned  by  San  Francisco,  or  where 
work  is  being  performed  for  the  City  elsewhere  in  the  United  States,  discriminate  in  the  provision  of 
bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving 
expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits 
specified  above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or  between 
the  domestic  partners  and  spouses  of  such  employees,  where,  the  domestic  partnership  has  been  registered 
with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the 
conditions  set  forth  in  §12B.2(b)  of  the  San  Francisco  Administrative  Code. 

d.  Condition  to  Contract 

As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting  documentation 
and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights  Commission; 
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Incorporation  of  Administrative  Code  Provisions  by  Reference 


The  provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are 
incorporated  in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth 
herein.  Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
Agreement  under  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Contractor  understands  that  pursuant  to  §§12B.2(h)  and  12C.3(g)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which 
such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed 
against  Contractor  and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  San  Francisco  Administrative  Code  §12F.5,  the  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities, 
and  encourages  such  companies  to  abide  by  the  MacBride  Principles.  The  City  and  County  of  San 
Francisco  urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  By  signing  below,  the  person  executing  this  agreement  on  behalf  of  Contractor  acknowledges 
and  agrees  that  he  or  she  has  read  and  understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  §804(b)  of  the  San  Francisco  Environment  Code,  the  City  and  County  of  San 
Francisco  urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical 
hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the 
unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is 
prohibited  on  City  and  Authority  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by 
Contractor,  its  employees,  agents  or  assigns  will  be  deemed  a material  breach  of  this  Agreement. 

38.  Resource  Conservation 

Chapter  5 of  the  San  Francisco  Environment  Code  (“Resource  Conservation”)  is  incorporated 
herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of 
Chapter  5 will  be  deemed  a material  breach  of  contract. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs, 
services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a 
contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the  services  specified  in 
this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all  other  applicable  federal,  state 
and  local  disability  rights  legislation.  Contractor  agrees  not  to  discriminate  against  disabled  persons  in 
the  provision  of  services,  benefits  or  activities  provided  under  this  Agreement  and  further  agrees  that  any 
violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or  assigns  will  constitute  a 
material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 
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In  accordance  with  San  Francisco  Administrative  Code  §67.24(e),  contracts,  contractors’  bids, 
responses  to  solicitations  and  all  other  records  of  communications  between  Authority  and  persons  or 
firms  seeking  contracts,  shall  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person  or  organization’s  net  worth  or  other 
proprietary  financial  data  submitted  for  qualification  for  a contract  or  other  benefit  until  and  unless  that 
person  or  organization  is  awarded  the  contract  or  benefit.  Information  provided  which  is  covered  by  this 
paragraph  will  be  made  available  to  the  public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  City  funds  or  City- 
administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  12L  of  the  San  Francisco 
Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable  provisions  of  that 
Chapter.  By  executing  this  Agreement,  the  Contractor  agrees  to  open  its  meetings  and  records  to  the 
public  in  the  manner  set  forth  in  §§  12L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further 
agrees  to  make-good  faith  efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the 
manner  set  forth  in  §12L.6  of  the  Administrative  Code.  The  Contractor  acknowledges  that  its  material 
failure  to  comply  with  any  of  the  provisions  of  this  paragraph  shall  constitute  a material  breach  of  this 
Agreement.  The  Contractor  further  acknowledges  that  such  material  breach  of  the  Agreement  shall  be 
grounds  for  the  Authority  to  terminate  and/or  not  renew  the  Agreement,  partially  or  in  its  entirety. 

42.  Limitations  on  Contributions 

Through  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with 
section  1.126  of  the  City’s  Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who 
contracts  with  the  City  for  the  rendition  of  personal  services,  for  the  furnishing  of  any  material,  supplies 
or  equipment,  for  the  sale  or  lease  of  any  land  or  building,  or  for  a grant,  loan  or  loan  guarantee,  from 
making  any  campaign  contribution  to  (1)  an  individual  holding  a City  elective  office  if  the  contract  must 
be  approved  by  the  individual,  the  board  of  a state  agency  on  which  that  individual  serves,  or  a board  on 
which  an  appointee  of  that  individual  serves,  (2)  a candidate  for  the  office  held  by  such  individual,  or  (3) 
a committee  controlled  by  such  individual,  at  any  time  from  the  commencement  of  negotiations  for  the 
contract  until  the  later  of  either  the  termination  of  negotiations  for  such  contract  or  six  months  after  the 
date  the  contract  is  approved.  Contractor  acknowledges  that  the  foregoing  restriction  applies  only  if  the 
contract  or  a combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year 
have  a total  anticipated  or  actual  value  of  $50,000  or  more.  Contractor  further  acknowledges  that  the 
prohibition  on  contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of 
Contractor’s  board  of  directors;  Contractor’s  chairperson,  chief  executive  officer,  chief  financial  officer 
and  chief  operating  officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  Contractor; 
any  subcontractor  listed  in  the  bid  or  contract;  and  any  committee  that  is  sponsored  or  controlled  by 
Contractor.  Additionally,  Contractor  acknowledges  that  Contractor  must  inform  each  of  the  persons 
described  in  the  preceding  sentence  of  the  prohibitions  contained  in  Section  1.126.  Contractor  further 
agrees  to  provide  Authority  the  names  of  each  person,  entity  or  committee  described  above. 

43.  Requiring  Minimum  Compensation  for  Covered  Employees 

a.  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the 
Minimum  Compensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter 
12P  (Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The 
provisions  of  Sections  12P.5  and  12P.5.1  of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a 
part  of  this  Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the  web  at 
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www.sfgov.org/olse/mco.  A partial  listing  of  some  of  Contractor's  obligations  under  the  MCO  is  set  forth 
in  this  Section.  Contractor  is  required  to  comply  with  all  the  provisions  of  the  MCO,  irrespective  of  the 
listing  of  obligations  in  this  Section. 

b.  The  MCO  requires  Contractor  to  pay  Contractor's  employees  a minimum  hourly  gross 
compensation  wage  rate  and  to  provide  minimum  compensated  and  uncompensated  time  off.  The 
minimum  wage  rate  may  change  from  year  to  year  and  Contractor  is  obligated  to  keep  informed  of  the 
then-current  requirements.  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to 
comply  with  the  requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the 
same  as  those  set  forth  in  this  Section.  It  is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of 
any  tier  under  this  Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this 
Agreement  fails  to  comply,  Authority  may  pursue  any  of  the  remedies  set  forth  in  this  Section  against 
Contractor. 


c.  Contractor  shall  not  take  adverse  action  or  otherwise  discriminate  against  an  employee  or 
other  person  for  the  exercise  or  attempted  exercise  of  rights  under  the  MCO.  Such  actions,  if  taken  within 
90  days  of  the  exercise  or  attempted  exercise  of  such  rights,  will  be  rebuttably  presumed  to  be  retaliation 
prohibited  by  the  MCO. 

d.  Contractor  shall  maintain  employee  and  payroll  records  as  required  by  the  MCO.  If 
Contractor  fails  to  do  so,  it  shall  be  presumed  that  the  Contractor  paid  no  more  than  the  minimum  wage 
required  under  State  law. 

e.  Authority  is  authorized  to  inspect  Contractor’s  job  sites  and  conduct  interviews  with 
employees  and  conduct  audits  of  Contractor 

f.  Contractor's  commitment  to  provide  the  Minimum  Compensation  is  a material  element  of  the 
Authority's  consideration  for  this  Agreement.  The  Authority  in  its  sole  discretion  shall  determine  whether 
such  a breach  has  occurred.  The  Authority  and  the  public  will  suffer  actual  damage  that  will  be 
impractical  or  extremely  difficult  to  determine  if  the  Contractor  fails  to  comply  with  these  requirements. 
Contractor  agrees  that  the  sums  set  forth  in  Section  12P.6.1  of  the  MCO  as  liquidated  damages  are  not  a 
penalty,  but  are  reasonable  estimates  of  the  loss  that  the  Authority  and  the  public  will  incur  for 
Contractor's  noncompliance.  The  procedures  governing  the  assessment  of  liquidated  damages  shall  be 
those  set  forth  in  Section  12P.6.2  of  Chapter  12P. 

g.  Contractor  understands  and  agrees  that  if  it  fails  to  comply  with  the  requirements  of  the 
MCO,  the  City  and  the  Authority  shall  have  the  right  to  pursue  any  rights  or  remedies  available  under 
Chapter  12P  (including  liquidated  damages),  under  the  terms  of  the  contract,  and  under  applicable  law. 

If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  violating  the  MCO, 
Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of 
30  days,  Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to 
pursue  such  cure  to  completion,  the  City  and  the  Authority  shall  have  the  right  to  pursue  any  rights  or 
remedies  available  under  applicable  law,  including  those  set  forth  in  Section  12P.6(c)  of  Chapter  12P. 

Each  of  these  remedies  shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or 
remedies  available  to  the  City  or  the  Authority. 

h.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  MCO. 

i.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the 
cumulative  amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000,  but 
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Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to  exceed  that  amount  in  a 
fiscal  year,  Contractor  shall  thereafter  be  required  to  comply  with  the  MCO  under  this  Agreement.  This 
obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements 
between  the  Contractor  and  this  department  to.  exceed  $25,000  in  the  fiscal  year. 

44.  Requiring  Health  Benefits  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care 
Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q, 
including  the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time 
to  time.  The  provisions  of  Section  12Q.5.1  of  Chapter  12Q  are  incorporated  by  reference  and  made  a part 
of  this  Agreement  as  though  fully  set  forth  herein.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.sfgov.org/olse.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have 
the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

a.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option,  such  health 
plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

b.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in 
Section  12Q.3  (e)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

c.  Contractor’s  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
agreement.  Authority  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within  30  days  after 
receiving  Authority's  written  notice  of  a breach  of  this  Agreement  for  violating  the  HCAO,  Contractor 
fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days, 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue 
such  cure  to  completion,  City  and  Authority  shall  have  the  right  to  pursue  the  remedies  set  forth  in 
12Q.5.1  and  1 2Q.5(f)(  1 -6).  Each  of  these  remedies  shall  be  exercisable  individually  or  in  combination 
with  any  other  rights  or  remedies  available  to  City  or  Authority. 

d.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply 
with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Contractor  shall  notify  City’s  Office  of  Contract  Administration  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Office  of  Contract  Administration  that  it  has 
notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Contractor  shall  be  responsible  for  its 
Subcontractors’  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the  City  and  Authority 
may  pursue  the  remedies  set  forth  in  this  Section  against  Contractor  based  on  the  Subcontractor’s  failure 
to  comply,  provided  that  City  or  Authority  has  first  provided  Contractor  with  notice  and  an  opportunity  to 
obtain  a cure  of  the  violation. 

e.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  City  or  Authority  with  regard  to  Contractor’s  noncompliance  or  anticipated 
noncompliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO, 
for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under 
the  HCAO  by  any  lawful  means. 

f.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 
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g.  Contractor  shall  maintain  employee  and  payroll  records  in  compliance  with  the  California 
Labor  Code  and  Industrial  Welfare  Commission  orders,  including  the  number  of  hours  each  employee  has 
worked  on  the  City  Contract. 

h.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

i.  Contractor  shall  provide  reports  to  the  City  and  Authority  in  accordance  with  any 
reporting  standards  promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

j . Contractor  shall  provide  City  and  Authority  with  access  to  records  pertaining  to 
compliance  with  HCAO  after  receiving  a written  request  from  Authority  to  do  so  and  being  provided  at 
least  ten  business  days  to  respond. 

k.  Contractor  shall  allow  City  and  Authority  to  inspect  Contractor’s  job  sites  and  have 
access  to  Contractor’s  employees  in  order  to  monitor  and  determine  compliance  with  HCAO. 

l.  City  and  Authority  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance 
with  HCAO.  Contractor  agrees  to  cooperate  with  City  and/or  Authority  when  it  conducts  such  audits. 

m.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its 
amount  is  less  than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or 
agreements  that  cause  Contractor’s  aggregate  amount  of  all  agreements  with  City  or  Authority  to  reach 
$75,000,  all  the  agreements  shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the 
effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements  between  Contractor  and 
the  City  or  Authority  to  be  equal  to  or  greater  than  $75,000  in  the  fiscal  year. 

45.  First  Source  Hiring  Program 

a.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapter  83  of  the  San  Francisco  Administrative  Code  are  incorporated 
in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein. 

Contractor  shall  comply  fully  with,  and  be  bound  by,  all  of  the  provisions  that  apply  to  this  Agreement 
under  such  Chapter,  including  but  not  limited  to  the  remedies  provided  therein.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter 
83. 

b.  First  Source  Hiring  Agreement 

As  an  essential  term  of,  and  consideration  for,  any  contract  or  property  contract  with  the 
City,  not  exempted  by  the  FSHA,  the  Contractor  shall  enter  into  a first  source  hiring  agreement 
("agreement")  with  the  City,  on  or  before  the  effective  date  of  the  contract  or  property  contract. 

Contractors  shall  also  enter  into  an  agreement  with  the  City  for  any  other  work  that  it  performs  in  the 
City.  Such  agreement  shall: 

(1)  Set  appropriate  hiring  and  retention  goals  for  entry  level  positions.  The  employer 
shall  agree  to  achieve  these  hiring  and  retention  goals,  or,  if  unable  to  achieve  these  goals,  to  establish 
good  faith  efforts  as  to  its  attempts  to  do  so,  as  set  forth  in  the  agreement.  The  agreement  shall  take  into 
consideration  the  employer's  participation  in  existing  job  training,  referral  and/or  brokerage  programs. 
Within  the  discretion  of  the  FSHA,  subject  to  appropriate  modifications,  participation  in  such  programs 
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maybe  certified  as  meeting  the  requirements  of  this  Chapter.  Failure  either  to  achieve  the  specified  goal, 
or  to  establish  good  faith  efforts  will  constitute  noncompliance  and  will  subject  the  employer  to  the 
provisions  of  Section  83.10  of  this  Chapter. 

(2)  Set  first  source  interviewing,  recruitment  and  hiring  requirements,  which  will 
provide  the  San  Francisco  Workforce  Development  System  with  the  first  opportunity  to  provide  qualified 
economically  disadvantaged  individuals  for  consideration  for  employment  for  entry  level  positions. 
Employers  shall  consider  all  applications  of  qualified  economically  disadvantaged  individuals  referred  by 
the  System  for  employment;  provided  however,  if  the  employer  utilizes  nondiscriminatory  screening 
criteria,  the  employer  shall  have  the  sole  discretion  to  interview  and/or  hire  individuals  referred  or 
certified  by  the  San  Francisco  Workforce  Development  System  as  being  qualified  economically 
disadvantaged  individuals.  The  duration  of  the  first  source  interviewing  requirement  shall  be  determined 
by  the  FSHA  and  shall  be  set  forth  in  each  agreement,  but  shall  not  exceed  10  days.  During  that  period, 
the  employer  may  publicize  the  entiy  level  positions  in  accordance  with  the  agreement.  A need  for  urgent 
or  temporary  hires  must  be  evaluated,  and  appropriate  provisions  for  such  a situation  must  be  made  in  the 
agreement. 

(3)  Set  appropriate  requirements  for  providing  notification  of  available  entry  level 
positions  to  the  San  Francisco  Workforce  Development  System  so  that  the  System  may  train  and  refer  an 
adequate  pool  of  qualified  economically  disadvantaged  individuals  to  participating  employers. 
Notification  should  include  such  information  as  employment  needs  by  occupational  title,  skills,  and/or 
experience  required,  the  hours  required,  wage  scale  and  duration  of  employment,  identification  of  entry 
level  and  training  positions,  identification  of  English  language  proficiency  requirements,  or  absence 
thereof,  and  the  projected  schedule  and  procedures  for  hiring  for  each  occupation.  Employers  should 
provide  both  long-term  job  need  projections  and  notice  before  initiating  the  interviewing  and  hiring 
process.  These  notification  requirements  will  take  into  consideration  any  need  to  protect  the  employer's 
proprietary  information. 

(4)  Set  appropriate  record  keeping  and  monitoring  requirements.  The  First  Source 
Hiring  Administration  shall  develop  easy-to-use  forms  and  record  keeping  requirements  for  documenting 
compliance  with  the  agreement.  To  the  greatest  extent  possible,  these  requirements  shall  utilize  the 
employer's  existing  record  keeping  systems,  be  nonduplicative,  and  facilitate  a coordinated  flow  of 
information  and  referrals. 

(5)  Establish  guidelines  for  employer  good  faith  efforts  to  comply  with  the  first 
source  hiring  requirements  of  this  Chapter.  The  FSHA  will  work  with  City  departments  to  develop 
employer  good  faith  effort  requirements  appropriate  to  the  types  of  contracts  and  property  contracts 
handled  by  each  department.  Employers  shall  appoint  a liaison  for  dealing  with  the  development  and 
implementation  of  the  employer's  agreement.  In  the  event  that  the  FSHA  finds  that  the  employer  under  a 
City  contract  or  property  contract  has  taken  actions  primarily  for  the  purpose  of  circumventing  the 
requirements  of  this  Chapter,  that  employer  shall  be  subject  to  the  sanctions  set  forth  in  Section  83.10  of 
this  Chapter. 

(6)  Set  the  term  of  the  requirements. 

(7)  Set  appropriate  enforcement  and  sanctioning  standards  consistent  with  this 

Chapter. 

(8)  Set  forth  the  City's  obligations  to  develop  training  programs,  job  applicant 
referrals,  technical  assistance,  and  information  systems  that  assist  the  employer  in  complying  with  this 
Chapter. 
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(9)  Require  the  developer  to  include  notice  of  the  requirements  of  this  Chapter  in 
leases,  subleases,  and  other  occupancy  contracts. 

c.  Hiring  Decisions 

Contractor  shall  make  the  final  determination  of  whether  an  Economically  Disadvantaged 
Individual  referred  by  the  System  is  "qualified"  for  the  position. 

d.  Exceptions 

Upon  application  by  Employer,  the  First  Source  Hiring  Administration  may  grant  an 
exception  to  any  or  all  of  the  requirements  of  Chapter  83  in  any  situation  where  it  concludes  that 
compliance  with  this  Chapter  would  cause  economic  hardship. 

e.  Liquidated  Damages 

Contractor  agrees: 

(1)  To  be  liable  to  the  City  and/or  the  Authority  for  liquidated  damages  as  provided 

in  this  section; 

(2)  To  be  subject  to  the  procedures  governing  enforcement  of  breaches  of  contracts 
based  on  violations  of  contract  provisions  required  by  this  Chapter  as  set  forth  in  this  section; 

(3)  That  the  contractor's  commitment  to  comply  with  this  Chapter  is  a material 
element  of  the  Authority's  consideration  for  this  contract;  that  the  failure  of  the  contractor  to  comply  with 
the  contract  provisions  required  by  this  Chapter  will  cause  harm  to  the  Authority,  City  and  the  public 
which  is  significant  and  substantial  but  extremely  difficult  to  quantity;  that  the  harm  to  the  Authority  and 
City  includes  not  only  the  financial  cost  of  funding  public  assistance  programs  but  also  the  insidious  but 
impossible  to  quantify  harm  that  this  community  and  its  families  suffer  as  a result  of  unemployment;  and 
that  the  assessment  of  liquidated  damages  of  up  to  $5,000  for  every  notice  of  a new  hire  for  an  entry  level 
position  improperly  withheld  by  the  contractor  from  the  first  source  hiring  process,  as  determined  by  the 
FSHA  during  its  first  investigation  of  a contractor,  does  not  exceed  a fair  estimate  of  the  financial  and 
other  damages  that  the  Authority  and  City  suffers  as  a result  of  the  contractor's  failure  to  comply  with  its 
first  source  referral  contractual  obligations. 

(4)  That  the  continued  failure  by  a contractor  to  comply  with  its  first  source  referral 
contractual  obligations  will  cause  further  significant  and  substantial  harm  to  the  City  and  the  public,  and 
that  a second  assessment  of  liquidated  damages  of  up  to  $10,000  for  each  entry  level  position  improperly 
withheld  from  the  FSHA,  from  the  time  of  the  conclusion  of  the  first  investigation  forward,  does  not 
exceed  the  financial  and  other  damages  that  the  City  and  Authority  suffers  as  a result  of  the  contractor's 
continued  failure  to  comply  with  its  first  source  referral  contractual  obligations; 

(5)  That  in  addition  to  the  cost  of  investigating  alleged  violations  under  this  Section, 
the  computation  of  liquidated  damages  for  purposes  of  this  section  is  based  on  the  following  data: 

A.  The  average  length  of  stay  on  public  assistance  in  San  Francisco's 
County  Adult  Assistance  Program  is  approximately  41  months  at  an  average  monthly  grant  of  $348  per 
month,  totaling  approximately  $14,379;  and 
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B.  In  2004,  the  retention  rate  of  adults  placed  in  employment  programs 
funded  under  the  Workforce  Investment  Act  for  at  least  the  first  six  months  of  employment  was  84.4%. 
Since  qualified  individuals  under  the  First  Source  program  face  far  fewer  barriers  to  employment  than 
their  counterparts  in  programs  funded  by  the  Workforce  Investment  Act,  it  is  reasonable  to  conclude  that 
the  average  length  of  employment  for  an  individual  whom  the  First  Source  Program  refers  to  an  employer 
and  who  is  hired  in  an  entry  level  position  is  at  least  one  year; 

Therefore,  liquidated  damages  that  total  $5,000  for  first  violations  and  $10,000  for  subsequent  violations 
as  determined  by  FSHA  constitute  a fair,  reasonable,  and  conservative  attempt  to  quantify  the  harm 
caused  to  the  City  and/or  the  Authority  by  the  failure  of  a contractor  to  comply  with  its  first  source 
referral  contractual  obligations. 

(6)  That  the  failure  of  contractors  to  comply  with  this  Chapter,  except  property 
contractors,  may  be  subject  to  the  debarment  and  monetary  penalties  set  forth  in  Sections  6.80  et  seq.  of 
the  San  Francisco  Administrative  Code,  as  well  as  any  other  remedies  available  under  the  contract  or  at 
law;  and 

(7)  That  in  the  event  the  City  and/or  the  Authority  is  the  prevailing  party  in  a civil 
action  to  recover  liquidated  damages  for  breach  of  a contract  provision  required  by  this  Chapter,  the 
contractor  will  be  liable  for  the  City's  and  Authority's  costs  and  reasonable  attorneys  fees. 


Violation  of  the  requirements  of  Chapter  83  is  subject  to  an  assessment  of  liquidated 
damages  in  the  amount  of  $5,000  for  every  new  hire  for  an  Entry  Level  Position  improperly  withheld 
from  the  first  source  hiring  process.  The  assessment  of  liquidated  damages  and  the  evaluation  of  any 
defenses  or  mitigating  factors  shall  be  made  by  the  FSHA. 

f.  Subcontracts 

Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply 
with  the  requirements  of  Chapter  83  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section. 

46.  Prohibition  on  Political  Activity  with  City  Funds 

In  accordance  with  San  Francisco  Administrative  Code  Chapter  12.G,  Contractor  may  not 
participate  in,  support,  or  attempt  to  influence  any  political  campaign  for  a candidate  or  for  a ballot 
measure  (collectively,  “Political  Activity”)  in  the  performance  of  the  services  provided  under  this 
Agreement.  Contractor  agrees  to  comply  with  San  Francisco  Administrative  Code  Chapter  12.G  and  any 
implementing  rules  and  regulations  promulgated  by  the  City’s  Controller.  The  terms  and  provisions  of 
Chapter  12.G  are  incorporated  herein  by  this  reference.  In  the  event  Contractor  violates  the  provisions  of 
this  section,  the  City  and  the  Authority  may,  in  addition  to  any  other  rights  or  remedies  available 
hereunder,  (i)  terminate  this  Agreement,  and  (ii)  prohibit  Contractor  from  bidding  on  or  receiving  any 
new  City  or  Authority  contract  for  a period  of  two  (2)  years.  The  Controller  will  not  consider 
Contractor’s  use  of  profit  as  a violation  of  this  section. 

47.  Preservative-treated  Wood  Containing  Arsenic 

Contractor  may  not  purchase  preservative-treated  wood  products  containing  arsenic  in  the 
performance  of  this  Agreement  unless  an  exemption  from  the  requirements  of  Chapter  13  of  the  San 
Francisco  Environment  Code  is  obtained  from  the  Department  of  the  Environment  under  Section  1304  of 
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the  Code.  The  term  “preservative-treated  wood  containing  arsenic”  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination,  including,  but  not 
limited  to,  chromated  copper  arsenate  preservative,  ammoniacal  copper  zinc  arsenate  preservative,  or 
ammoniacal  copper  arsenate  preservative.  Contractor  may  purchase  preservative-treated  wood  products 
on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the  Department  of  the 
Environment.  This  provision  does  not  preclude  Contractor  from  purchasing  preservative-treated  wood 
containing  arsenic  for  saltwater  immersion.  The  term  “saltwater  immersion”  shall  mean  a pressure- 
treated  wood  that  is  used  for  construction  purposes  or  facilities  that  are  partially  or  totally  immersed  in 
saltwater. 

48.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived, 
except  by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement  Contractor 
shall  cooperate  with  Department  to  submit  to  the  Director  of  HRC  any  amendment,  modification, 
supplement  or  change  order  that  would  result  in  a cumulative  increase  of  the  original  amount  of  this 
Agreement  by  more  than  20%  (HRC  Contract  Modification  Form). 

49.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall,  prior 
to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  Purchasing  who  shall  decide  the  true 
meaning  and  intent  of  the  Agreement. 

50.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the  laws 
of  the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and 
performance  of  this  Agreement  shall  be  in  San  Francisco. 

51.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this 
Agreement. 

52.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other  oral  or 
written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  48,  "Modification  of 
Agreement." 

53.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinances  and 
regulations  of  the  City  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of  this 
Agreement,  and  must  at  all  times  comply  with  such  local  codes,  ordinances,  and  regulations  and  all 
applicable  laws  as  they  may  be  amended  from  time  to  time. 

54.  Services  Provided  by  Attorneys 
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Any  services  to  be  provided  by  a law  firm  or  attorney  must  be  reviewed  and  approved  in  writing 
in  advance  by  the  City  Attorney.  No  invoices  for  services  provided  by  law  firms  or  attorneys,  including, 
without  limitation,  as  subcontractors  of  Contractor,  will  be  paid  unless  the  provider  received  advance 
written  approval  from  the  City  Attorney. 

55.  Supervision  of  Minors  - Left  blank  by  agreement  of  the  parties. 

56.  Severability 

Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or  circumstances 
be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the  validity  of  other 
provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such  provision  shall  be 
enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed 
without  further  action  by  the  parties  to  the  extent  necessary  to  make  such  provision  valid  and  enforceable. 

57.  Protection  of  Private  Information 

Contractor  has  read  and  agrees  to  the  terms  set  forth  in  San  Francisco  Administrative  Code 
Sections  12M.2,  “Nondisclosure  of  Private  Information,”  and  12M.3,  “Enforcement”  of  Administrative 
Code  Chapter  12M,  “Protection  of  Private  Information,”  which  are  incorporated  herein  as  if  fully  set 
forth.  Contractor  agrees  that  any  failure  of  Contactor  to  comply  with  the  requirements  of  Section  12M.2 
of  this  Chapter  shall  be  a material  breach  of  the  Contract.  In  such  an  event,  in  addition  to  any  other 
remedies  available  to  it  under  equity  or  law,  the  City  may  terminate  the  Contract,  bring  a false  claim 
action  against  the  Contractor  pursuant  to  Chapter  6 or  Chapter  21  of  the  Administrative  Code,  or  debar 
the  Contractor. 

58.  Graffiti  Removal 

Graffiti  is  detrimental  to  the  health,  safety  and  welfare  of  the  community  in  that  it  promotes  a 
perception  in  the  community  that  the  laws  protecting  public  and  private  property  can  be  disregarded  with 
impunity.  This  perception  fosters  a sense  of  disrespect  of  the  law  that  results  in  an  increase  in  crime; 
degrades  the  community  and  leads  to  urban  blight;  is  detrimental  to  property  values,  business 
opportunities  and  the  enjoyment  of  life;  is  inconsistent  with  the  City’s  and  Authority's  property 
maintenance  goals  and  aesthetic  standards;  and  results  in  additional  graffiti  and  in  other  properties 
becoming  the  target  of  graffiti  unless  it  is  quickly  removed  from  public  and  private  property.  Graffiti 
results  in  visual  pollution  and  is  a public  nuisance.  Graffiti  must  be  abated  as  quickly  as  possible  to  avoid 
detrimental  impacts  on  the  City  and  County  and  its  residents,  and  to  prevent  the  further  spread  of  graffiti. 

Contractor  shall  remove  all  graffiti  from  any  real  property  owned  or  leased  by  Contractor  in  the 
City  and  County  of  San  Francisco  within  forty  eight  (48)  hours  of  the  earlier  of  Contractor’s  (a)  discovery 
or  notification  of  the  graffiti  or  (b)  receipt  of  notification  of  the  graffiti  from  the  Department  of  Public 
Works.  This  section  is  not  intended  to  require  a Contractor  to  breach  any  lease  or  other  agreement  that  it 
may  have  concerning  its  use  of  the  real  property.  The  term  “graffiti”  means  any  inscription,  word,  figure, 
marking  or  design  that  is  affixed,  marked,  etched,  scratched,  drawn  or  painted  on  any  building,  structure, 
fixture  or  other  improvement,  whether  permanent  or  temporary,  including  by  way  of  example  only  and 
without  limitation,  signs,  banners,  billboards  and  fencing  surrounding  construction  sites,  whether  public 
or  private,  without  the  consent  of  the  owner  of  the  property  or  the  owner’s  authorized  agent,  and  which  is 
visible  from  the  public  right-of-way.  “Graffiti”  shall  not  include:  (1)  any  sign  or  banner  that  is  authorized 
by,  and  in  compliance  with,  the  applicable  requirements  of  the  San  Francisco  Public  Works  Code,  the  San  ' 
Francisco  Planning  Code  or  the  San  Francisco  Building  Code;  or  (2)  any  mural  or  other  painting  or 
marking  on  the  property  that  is  protected  as  a work  of  fine  art  under  the  California  Art  Preservation  Act 
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(California  Civil  Code  Sections  987  et  seq.)  or  as  a work  of  visual  art  under  the  Federal  Visual  Artists 
Rights  Act  of  1990  (17  U.S.C.  §§  101  etseq.). 

Any  failure  of  Contractor  to  comply  with  this  section  of  this  Agreement  shall  constitute  an  Event 
of  Default  of  this  Agreement. 

59.  Food  Service  Waste  Reduction  Requirements 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Food  Service 
Waste  Reduction  Ordinance,  as  set  forth  in  San  Francisco  Environment  Code  Chapter  16,  including  the 
remedies  provided,  and  implementing  guidelines  and  rules.  The  provisions  of  Chapter  16  are 
incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth.  This 
provision  is  a material  term  of  this  Agreement.  By  entering  into  this  Agreement,  Contractor  agrees  that  if 
it  breaches  this  provision,  City  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Contractor  agrees  that  the  sum  of  one  hundred  dollars  ($100)  liquidated  damages  for 
the  first  breach,  two  hundred  dollars  ($200)  liquidated  damages  for  the  second  breach  in  the  same  year, 
and  five  hundred  dollars  ($500)  liquidated  damages  for  subsequent  breaches  in  the  same  year  is 
reasonable  estimate  of  the  damage  that  Authority  will  incur  based  on  the  violation,  established  in  light  of 
the  circumstances  existing  at  the  time  this  Agreement  was  made.  Such  amount  shall  not  be  considered  a 
penalty,  but  rather  agreed  monetary  damages  sustained  by  the  Authority  because  of  Contractor’s  failure  to 
comply  with  this  provision. 

60.  Slavery  Era  Disclosure  - Left  blank  by  agreement  of  the  parties. 

61.  Cooperative  Drafting. 

This  Agreement  has  been  drafted  through  a cooperative  effort  of  both  parties,  and  both  parties 
have  had  an  opportunity  to  have  the  Agreement  reviewed  and  revised  by  legal  counsel.  No  party  shall  be 
considered  the  drafter  of  this  Agreement,  and  no  presumption  or  rule  that  an  ambiguity  shall  be  construed 
against  the  party  drafting  the  clause  shall  apply  to  the  interpretation  or  enforcement  Of  this  Agreement. 

62.  Wages  and  Working  Conditions. 

Contractor  agrees  that  any  person  performing  labor  in  the  construction  of  any  improvements  and 
any  Alterations,  which  Contractor  provides  under  this  agreement,  shall  be  paid  not  less  than  the  highest 
prevailing  rate  of  wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall 
be  subject  to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case 
are  provided  for  similar  work  performed  in  San  Francisco,  California.  Contractor  shall  include,  in  any 
contract  for  construction  of  such  Improvements  and  Alterations,  a requirement  that  all  persons  performing 
labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing  rate  of  wages  for  the  labor  so 
performed.  Contractor  shall  require  any  contractor  to  provide,  and  shall  deliver  to  Authority  upon 
request,  certified  payroll  reports  with  respect  to  all  persons  performing  labor  in  the  construction  of  such 
improvement  work  or  any  Alterations  to  the  Premises. 

63.  Miscellaneous  Prevailing  Wage  Requirements. 

Contractor  agrees  to  comply,  to  the  extent  required  by  law,  with  San  Francisco  Administrative  Code 
Section  21 C et  seq.  San  Francisco  Administrative  Code  Section  21C.1  - Section  21C.7  are  hereby 
incorporated  by  reference. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned 
above. 


TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By:  

Mirian  Saez,  Director  of  island  Operations 
Treasure  Island 


Approved  as  to  Form: 

Dennis  J.  Herrera 
City  Attorney 


By:  

Deputy  City  Attorney 


CONTRACTOR 

BOYS  & GIRLS  CLUBS  OF  SAN  FRANCISCO, 
a California  nonprofit  corporation 


By  signing  this  Agreement,  I certify  that  I comply 
with  the  requirements  of  the  Minimum 
Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages  and 
compensated  and  uncompensated  time  off. 

I have  read  and  understood  paragraph  35,  the  City’s 
statement  urging  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance 
with  the  MacBride  Principles,  and  urging 
San  Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride  Principles. 


Rob  Connolly,  President  & CPO,  Boys  & Girls 
Clubs  of  San  Francisco 

City  vendor  number:  51465 


Appendices 

A:  Services  to  be  provided  by  Contractor 

B:  Calculation  of  Charges 


27  of  26 


July  2012 


Appendix  A 

Services  to  be  provided  by  Contractor 


1.  Description  of  Services 

Core  Program  areas  offer  youth  a wide  range  of  activities  and  services  to  support  their  lives:  daily 
homework  completion  and  academic  tutoring;  literacy,  math  and  science  enhancement  programs; 
financial  literacy;  community  service  and  leadership  clubs;  sports  instruction;  inter-city  sports  leagues; 
nontraditional  fitness  activities;  fine  arts  and  crafts;  age  and  gender  specific  health  and  life  skills 
programs;  social  recreation  and  games;  and  technology.  Much  programming  is  around  life-skills  and  staff 
consistently  helps  members  understand  healthy  choices  as  they  explore  new  activities,  find  areas  of 
interest,  set  and  reach  individual  goals.  Virtues  of  caring,  responsibility,  respect,  kindness,  acceptance, 
commitment,  service,  honesty  are  expected  of  all  youth  and  are  evident  everywhere  in  the  Clubs. 

A significant  number  of  Club  members  struggle  with  multiple  risk  factors  and  need  more  assistance  than 
our  basic  programming  can  provide.  Behavioral  Health  Services  has  been  piloted  at  two  Clubs  for  three 
years.  We  will  provide  at  least  one  part-time  post-Masters  Behavioral  Health  Specialist  to  serve  children 
and  youth  at  our  Treasure  Island  Club. 

Specific  Services  at  the  Treasure  Island  Boys  & Girls  Club  are: 

1)  Daily  educational  support  services. 

2)  Daily  fitness,  health  and  life  skills  activities. 

3)  Offer  site-based  youth  development  education  support  at  Francisco  Middle  School  and  Flynn 
Schools  (two  schools  where  many  of  our  Treasure  Island  members  are  bused)  and  Galileo  High 
School. 

4)  Honoring  our  members  in  education  accomplishments  with  mid-year  and  end-of-year  ceremonies. 

5)  Provide  tutors  to  work  with  youth  twice  a week  each  semester;  this  will  take  place  in  nine-week 
sessions;  over  the  course  of  the  year.  Our  young  people  will  participate  in  9-week  tutoring 
sessions  with  an  emphasis  on  increasing  reading  and  literacy  levels. 

6)  Provide  part-time  Behavioral  Health  Specialist  position  to  address  youth  facing  multiple  risk 
factors. 

7)  Education  Coordinator  and  tutors  will  provide  high  end  summer  educational  programs.  All  staff 
members  encourage  participation  in,  our  small  group  program  that  promotes  resiliency  and 
healthy  decision-making. 

8)  Offer  basketball  clinics  at  the  TI  Gym. 

9)  Provide  hands-on  nutrition  instruction  for  young  people. 

10)  Offer  Career  Launch,  a career  and  college  exploration  curriculum. 

1 1)  Send  Treasure  Island  members  to  our  residential  summer  camp,  Camp  Mendocino. 

12)  Provide  an  environmental  education  program.  The  summer  environmental  program  will  end  with 
an  Environmental  Education  Party  at  Ocean  Beach  with  a beach  clean-up  and  picnic. 

13)  Partner  with  the  Treasure  Island  Sailing  Center  to  provide  Sailing  Camp  for  Treasure  Island 
members  in  summer  months,  culminating  in  Sailing  Fun  Days. 

14)  Offer  the  Learn  to  Swim  program  at  our  Ernest  Ingold  Clubhouse  located  in  the  Western 
Addition,  culminating  in  a swim  party. 

15)  Our  Teen  Director  will  facilitate  the  Teen’s  Keystone  Club,  our  teen  leadership  club  that  works 
on  Community  Service  Projects  and  Fundraising  Projects,  as  well  as  Career  Launch,  a career 
exploration  and  job  readiness  program,  and  College  Prep  Workshops. 

16)  The  Club  will  enhance  middle  school  programming  that  addresses  transition  to  high  school. 
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2. 


Reports 


Contractor  shall  submit  written  reports  on  a Quarterly  basis  to  the  Treasure  Island  Development 
Authority. 

Format  for  the  content  of  such  reports  shall  be  determined  by  the  Treasure  Island  Development  Authority. 
The  timely  submission  of  all  reports  is  a necessary  and  material  term  and  condition  of  this  Agreement. 

The  reports,  including  any  copies,  shall  be  submitted  on  recycled  paper  and  printed  on  double-sided  pages 
to  the  maximum  extent  possible. 

3.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Agreement,  Contractor’s  liaison  with  the  Treasure  Island 
Development  Authority  will  be  Director  of  Island  Operations. 
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Appendix  B 
Calculation  of  Charges 


Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for 
work,  as  set  forth  in  Section  5 of  this  Agreement  as  the  Director  of  Island  Operations,  in  her  sole 
discretion,  concludes  has  been  performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no 
event  shall  the  amount  of  this  Agreement  exceed  One  Hundred  Thirty  Six  Thousand  Nine  Hundred  and 
Ninety  Dollars  ($136,990). 


Projected  for 

TIDA 

2012-2013 

Funding 

Salaries 

Clubhouse  Director 

64,367 

10,000 

Health  & Fitness  Coordinator  (PT) 

26,000 

15,000 

Education  Director 

41,000 

20,500 

Teen  Services  Director 

41,000 

15,000 

Social  Recreation  Coordinator  (PT) 

21,000 

14,000 

Teen  Staff 

3,000 

3,000 

Behavioral  Health  Specialist  (50%) 

24,250 

14,000 

Custodian  (PT) 

10,226 

Tutors  (2) 

15,225 

10,000 

Total  Salaries 

246,068 

101,500 

Taxes/Benefits  26% 

63,978 

26,390 

Total  Personnel 

310,046 

127,890 

Other  Expenses 

53,296 

Indirect  Costs 

118,000 

9,100 

Total  Expenses 

481,342 

136,990 

July  2012 
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EXHIBIT  B 

With  an  allocation  of  $133,000  provided  by  TIDA,  we  were  able  to  accomplish  the  following: 

Overall  we  serve  more  than  400  youth  on  the  island.  Our  daily  education  support  services  included 
Power  Hour,  with  120  youth  receiving  homework  help  and  55  to  60  Club  kids  participating  on  a daily 
basis.  We  were  very  happy  that  faculty  from  Flynn  Elementary  came  to  the  Clubhouse  twice  a month  to 
help  with  Power  Hour.  We  were  also  able  to  provide  tutoring  assistance  to  20  of  our  youth  this  school 
year.  We  just  concluded  our  academic  case  management  program,  Achievement  Matters  Program,  and 
several  of  our  youth  received  awards  for  good  character  and  community  engagement  as  well  as  their 
increased  engagement  in  school.  In  addition  to  our  usual  literacy  and  tutoring  programs  KidzLit  and 
KidzMath,  we  also  ran  Science  Explorers,  Blogging  and  Art  History. 

Daily  fitness  and  health  and  life  skills  activities  were  provided  through  a variety  of  individuals  including 
our  Health  and  Fitness  Director,  and  our  Athletic  Coordinator.  As  we  are  the  only  structured  school  aged 
program  on  the  Island  it  is  important  to  address  and  incorporate  healthy  lifestyle  choices  in  our  program. 
We  tried  new  innovative  physical  fitness  programming  as  well  as  teaching  our  youth  important  tools  to 
be  successful.  Activities  conducted  included  Instant  Recess,  HYPE  (Healthy  Youth  Promoting 
Exercise),  as  well  as  various  other  activities  such  as  Cavity  Free  Zone,  Rethink  Your  Drink,  Soda  Free 
Summer,  Hip  Hop  and  Break  Dancing,  Leam  to  Swim,  Sailing,  Jr.  Giants,  Basketball,  Football,  Bike 
Club,  and  Gaelic  Football  leagues,  volleyball  programs  and  other  gym  activities.  Our  TI  members  were 
the  first  African  American  children  to  participate  in  the  International  Gaelic  Football  Association 
Competition  held  here  on  Treasure  Island  last  summer.  Over  3,000  international  youth  competed  in  this 
tournament.  Because  of  the  collaboration  with  the  GFA,  our  children  were  exposed  to  this  amazing 
cultural  event.  In  addition,  we  ran  a bike  program  last  year.  Our  Torch  Club  continued  to  promote 
“green”  practices  in  the  Clubhouse.  We  ran  our  composting  program  and  are  developing  other  green 
practices. 

Our  site-based  youth  development  education  support  at  Marina  Middle  School  and  Flynn  Elementary 
School  included  literacy  games,  math  games,  basic  skill  exercises/games.  At  Flynn  our  Education 
Director  communicated  twice  a week  to  offer  programs  such  as  Kidzlit,  Book  Club,  Science  Explorers. 
At  Marina  Middle  School  our  Teen  Director  worked  with  the  staff  to  to  run  a facility  for  literacy  and  our 
Area  Director  reassessed  site  and  the  site  agreement.  Principals  were  invited  to  parent  meetings  and  our 
Youth  of  the  Year  Celebration,  and  the  principal  of  Flynn  attended.  We  had  another  Youth  of  the  Year 
candidate  who  participated  in  our  Citywide  Youth  of  the  Year  Program. 

We  held  mid-year  and  end-of  the  year  ceremonies  for  our  Achievement  Matters  participants  (where  we 
recognized  our  participants)  throughout  the  year  for  academic  achievements  made  during  the  school 
year.  In  addition,  we  added  a Citywide  Achievement  Matters  and  Graduation  ceremony  for  all  of  our  9 
Clubhouses.  This  provided  an  additional  opportunity  for  our  kids  to  be  recognized  for  their 
accomplishments.  We  are  planning  a mini-camp,  as  well  to  recognize  and  reward  youth  for  their 
academic  successes. 

Through  tutoring,  we  provided  academic  support  to  youth  twice  a week/three  groups  per  day.  Through 
volunteers  and  creative  staffing,  we  were  able  to  offer  three  separate  9-week  tutoring  sessions  with  an 
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emphasis  on  increasing  reading  and  literacy  levels.  Approximately  20  students  participated  in  these 
programs. 

Our  part-time  Behavioral  Health  Specialist  (BHS),  Mark  Mazza  is  a LCSW.  He  provides  individual 
therapy  for  youth  when  appropriate,  supports  the  Clubhouse  staff  and  families  with  school  visits,  and 
with  various  behavioral  issues  at  the  Clubhouse.  This  year  our  BHS  was  able  to  participate  in  some  of 
our  member’s  IEP  meetings.  He  has  helped  us  work  with  our  youth  to  address  multiple  risk  factors.  In 
turn,  this  has  had  a positive  impact  on  our  youth  and  their  families,  the  Clubhouse  and  the  community. 
Mark  has  helped  restructure  behavior  and  discipline  models  for  the  Club. 

We  ran  an  evidence  based  program,  “WhyTry”  that  promotes  resiliency  and  healthy  decision-making. 
The  groups  are  run  in  a small  group  setting  and  are  co-facilitated  by  our  Health  & Fitness  Director  and 
the  Behavioral  Health  Specialist. 

Our  Athletics  Coordinator  offered  basketball  clinics,  baseball  clinics  and  fun  playtime  at  the  TI  Gym 
The  collaboration  between  the  TI  Clubhouse  and  YMCA  allowed  us  to  participate  in  community  wide 
events  and  holiday  celebration  such  as  Easter  Egg  Hunt,  Latino  Heritage  celebration  and  Halloween 
celebration.  We  will  run  programming  at  the  gym  twice  a week  this  summer. 

We  provided  hands-on  nutrition  instruction  for  our  youth  through  formal  nutrition  programs  run  twice  a 
year  by  our  Club  staff  as  well  as  informal  nutrition  programs  such  as  a healthy  cooking  class  once  a 
week.  The  Good  Food  Garden,  which  we  began  last  year,  has  provided  a hands-on  learning  experience 
for  our  members  in  the  area  of  organic  gardening.  The  herbs  and  vegetables  harvested  from  the  garden 
were  used  in  the  healthy  cooking  class. 

We  sent  more  than  65  of  our  members  to  our  residential  summer  camp,  Camp  Mendocino.  A few  of  our 
youth  were  also  able  to  work  at  Camp  Mendocino  in  our  Leaders  in  Training  Program.  These  youth 
spent  the  entire  summer  at  Camp  Mendocino  learning  a variety  of  new  skills  and  winning  awards  for 
their  accomplishments. 

We  provided  an  environmental  education  program  called  Enviromaniacs.  This  program  included  a 
citywide  environmental  education  celebration  on  TI.  The  youth  were  involved  in  a TI  beach  visit/clean- 
up. At  this  activity  the  youth  received  food,  awards  and  recognition  for  their  participation.  One  of  their 
activities  included  creating  environmental  superheroes  and  creating  comic  books  about  these 
superheroes. 

We  partnered  with  the  TI  Sailing  Center  to  provide  Sailing  Camp  for  15  TI  members  in  summer  months 
culminating  with  Sailing  Fun  Days  on  Tuesdays  during  the  summer.  In  addition,  several  members 
participated  during  the  school  year;  35  Treasure  Island  youth  participated  this  year. 

Twenty  of  our  members  participated  in  the  Learn  to  Swim  program  at  our  El  Clubhouse  located  in  the 
Western  Addition  culminating  in  a swim  party. 

Our  full-time  Teen  Director  worked  collaboratively  with  our  Education  Director  to  facilitate  the  Teens 
Keystone  Club.  They  completed  their  National  Project  ahead  of  schedule  where  the  focus  was  to  help 


Page  2 


Boys  & Girls  Clubs  of  San  Francisco 
Treasure  Island  Clubhouse 
2011-2012  Treasure  Island  Accomplishments 


people  affected  by  war.  The  youth  chose  to  raise  money  to  support  the  child  soldiers  through  the 
organization  MTAALA  foundation.  Other  teen  programs  offered  included:  Career  Launch,  a career  and 
college  exploration  curriculum  through  our  Make  It  Happen  program  as  well  as  our  Education,  Career 
and  Achievement  Program,  Money  Matters  and  formal  mentorship.  We  also  offered  Career 
Development  workshops.  Our  teens  were  offered  three  career  exposure  field  trips  where  they  visited 
United  Airlines,  Old  Navy  and  YouTube.  Finally,  through  the  Mayor’s  Employment  and  Education 
Program  (MYEEP)  collaboration,  we  were  able  to  employee  1 8 teens  throughout  the  year. 
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RESOLUTION  NO 


FILE  NO. 

[Boys  & Girls  Clubs  of  San  Francisco  Professional  Services  Agreement] 

Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Professional 
Services  Agreement  with  the  Boys  & Girls  Clubs  of  San  Francisco  for  the  Period  from 
July  1, 2012  to  June  30,  2013. 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure 
Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United 
States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s 
needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense 
under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure 
Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
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1 upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 

2 Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to  administer 

3 the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

4 WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 

5 redevelopment  agency  for  Treasure  Island  in  1997;  and, 

6 WHEREAS,  The  Board  of  Supervisors  rescinded  designation  of  the  Authority  as  the 

7 redevelopment  agency  for  Treasure  Island  under  California  Community  Redevelopment  Law 

8 in  Resolution  No.  11-12;  and  that  such  rescission  does  not  affect  Authority's  status  as  the 

9 Local  Redevelopment  Authority  for  T reasure  Island  or  the  tidelands  trust  trustee  for  the 

1 0 portions  of  T reasure  Island  subject  to  the  tidelands  trust,  or  any  of  the  other  powers  or 

1 1 authority;  and 

12  WHEREAS,  The  City  and  County  of  San  Francisco  negotiated  a proposed  Base 

13  Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  (the  "Homeless 

14  Assistance  Agreement")  with  the  Treasure  Island  Homeless  Development  Initiative  ("TIHDI"), 

1 5 a consortium  of  nonprofit  corporations  organized  to  utilize  the  resources  of  former  naval  base 

16  Treasure  Island  available  to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons  and 

17  families,  pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance 

18  Act  of  1994;  and, 

19  WHEREAS,  The  City  and  County  of  San  Francisco  negotiated  an  Amended  and 

20  Restated  Base  Closure  Homeless  Assistance  Agreement  and  the  Jobs  and  Equal  Opportunity 

21  Program  ("JEOP")  with  TIHDI  and  the  Board  of  Supervisors  approved  said  agreement  in 

22  Resolution  No.  243-1 1 ; and 

23  WHEREAS,  The  Authority  has  an  obligation  as  part  of  the  JEOP  to  work  cooperatively 

24  in  good  faith  to  propose  service  contracts  and  other  economic  development  opportunities  for 

25  THIDI  member  organizations;  and 
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WHEREAS,  The  Authority’s  purchasing  policy  and  procedures  authorize  non- 
competitive negotiations  for  contracts  in  furtherance  of  the  Homeless  Assistance  Agreement; 
and, 

WHEREAS,  Under  an  arrangement  with  TIHDI,  the  Boys  & Girls  Clubs  of  San 
Francisco  ("BGCSF")  operated  a Treasure  Island  Clubhouse  to  provide  after-school  and 
summer  activities  for  school-aged  youth  on  Treasure  Island  in  furtherance  of  the  Homeless 
Assistance  Agreement  ("the  "BGCSF  Services");  and, 

WHEREAS,  In  2007,  TIHDI,  BGCSF  and  the  Authority  agreed  that  the  Authority  and 
BGCSF  should  contract  directly  for  the  BGCSF  Services;  and, 

WHEREAS,  At  its  June  22,  201 1 meeting,  the  Authority's  Board  of  Directors  approved 
a Professional  Services  Agreement  with  BGCSF  for  the  BGCSF  Services  for  the  period  from 
July  1 , 201 1 through  June  30,  2012;  and, 

WHEREAS,  The  Authority  wishes  to  have  BGCSF  continue  to  provide  the  BGCSF  { 

Services  by  entering  into  a new  Professional  Services  Agreement  (the  "Agreement")  under 
which  BGCSF  will  perform  the  BGCSF  Services  as  more  particularly  described  in  the 
Agreement  for  the  period  from  July  1,  2012  through  June  30,  2013,  in  furtherance  of  the 
Amended  and  Restated  Base  Closure  Homeless  Assistance  Agreement;  and, 

WHEREAS,  BGCSF  represents  and  warrants  that  it  is  qualified  to  perform  the  services 
required  by  the  Authority  as  set  forth  under  the  Agreement;  and, 

WHEREAS,  The  Authority  has  negotiated  with  BGCSF  to  reach  agreement  on  the 
scope  of  work,  and  budget  for  the  BGCSF  Services  shown  in  the  Agreement;  Now,  Therefore 
Belt 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of  Island 
Operations  to  execute  the  Agreement,  effective  July  1 , 2012,  with  BGCSF  for  an  amount  not 
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to  exceed  One  Hundred  Thirty  Six  Thousand  Nine  Hundred  and  Ninety  Dollars  ($136,990),  in 
substantially  the  form  of  the  Agreement  attached  hereto  as  Exhibit  A:  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 
modifications  to  the  Agreement  that  the  Director  of  Island  Operations  or  her  designee 
determines  in  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that 
do  not  materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially 
reduce  the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation 
and  approval  of  the  Agreement,  such  determination  to  be  conclusively  evidenced  by  the 
execution  and  delivery  by  the  Director  of  Island  Operations  or  her  designee  of  the  documents 
and  any  amendments  thereto. 


CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  June  13,  2012. 


Larry  Mazzola  Jr.,  Secretary 
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AGENDA  ITEM  6 (f) 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13,  2013 


Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Fourth 

Amendment  to  the  Professional  Services  Agreement  with  the  Embarcadero  YMCA 
to  Extend  the  Term  on  a Month-to-Month  Basis  through  June  30,  2013. 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

Phone:  (415)274-3365 


BACKGROUND 

On  August  8,  2006,  the  Treasure  Island  Development  Authority  (the  “Authority”)  Board 
of  Directors  approved  a month-to-month  Sublease  with  the  Embarcadero  YMCA  for  use 
of  Building  402  as  the  Treasure  Island  Gymnasium.  On  August  8,  2006,  the  Authority 
Board  also  approved  a Professional  Services  Agreement  (the  "Agreement")  with  the 
Embarcadero  YMCA  for  the  operation  of  the  Gymnasium  and  programming  of  recreation 
and  leisure  services  at  the  Gymnasium.  The  Embarcadero  YMCA  was  selected  in 
accordance  with  a competitive  solicitation  process  in  which  the  Embarcadero  YMCA 
submitted  the  only  response  to  a Request  for  Proposals  issued  by  the  Authority. 

The  month-to-month  term  of  the  Agreement  expires  June  30,  2012.  Typically,  expiration 
of  the  term  of  a competitively  bid  Professional  Services  Agreement  would  lead  Project 
Staff  to  solicit  competitive  proposals  for  a Gymnasium  operator  for  a new  term. 
However,  given  that  the  Base  transfer  is  anticipated  sometime  in  FY  2012-13,  Project 
Staff  proposes  to  extend  the  current  Agreement  on  a month-to-month  basis  through  June 
30,  2013.  All  terms  and  conditions  will  remain  unchanged,  except  staff  proposes  to 
increase  monthly  fee  from  $11,875  to  $12,231.25  or  3%  consistent  with  the  Consumer 
Price  Index. 

BUDGET  IMPACT 

Project  Staff  is  recommending  an  increase  to  the  YMCA  service  contact  in  FY  12-13  of 
$4,275  or  3%  consistent  with  the  Consumer  Price  Index. 

RECOMMENDATION 

The  Authority  Staff  recommends  that  the  Authority  Board  of  Directors  approve  the 
proposed  amendment  to  the  Professional  Services  Agreement  with  the  YMCA,  and 
authorize  the  Director  of  Island  Operations  or  her  designee  to  execute  said  amendment 
for  the  operation  of  the  Treasure  Island  gym,  for  a month-to-month  term. 


EXHIBITS 


Exhibit  A:  Fourth  Amendment  to  the  Professional  Services  Agreement  between  the 

Treasure  Island  Development  Authority  and  the  Embarcadero  YMCA,  a 
branch  of  the  YMCA  of  San  Francisco 

Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 


FOURTH  AMENDMENT  TO  PROFESSIONAL  SERVICES  AGREEMENT 


THIS  FOURTH  AMENDMENT  TO  PROFESSIONAL  SERVICES  AGREEMENT 

(this  “Fourth  Amendment”),  dated  for  reference  purposes  only  as  of  July  1 , 2012,  is  by  and 
between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a California  public  benefit 
corporation  (the  “Authority”),  and  THE  EMBARCADERO  YMCA,  A BRANCH  OF  THE 
YMCA  OF  SAN  FRANCISCO,  INC.,  a California  non-profit  corporation  (the  “Contractor”). 


RECITALS 

A.  The  Authority  and  the  Contractor  entered  into  that  certain  Professional  Services 
Agreement  dated  for  reference  purposes  as  September  1,  2006  (the  "Original  Agreement"),  for 
the  use  of  the  Gymnasium  (Building  402)  at  749-9th  Street,  Treasure  Island,  San  Francisco, 
California,  as  more  particularly  described  in  the  Original  Agreement.  The  term  of  the  Original 
Agreement  expired  on  August  31,  2009. 

B.  The  Authority  and  the  Contractor  entered  into  a First  Amendment  to  the  Original 
Agreement  dated  for  reference  purposes  as  of  July  9,  2009  to  extend  the  Term  (the  "First 
Amendment"). 

C.  The  Authority  and  the  Contractor  entered  into  a Second  Amendment  to  the 
Original  Agreement  dated  for  reference  purposes  as  of  July  1,  2010  to  extend  the  Term  and 
decrease  the  monthly  fee  payable  to  Contractor  (the  "Second  Amendment"). 

D.  The  Authority  and  Contractor  entered  into  a Third  Amendment  to  the  Original 
Agreement  dated  for  reference  purposes  as  of  July  1,  201 1 to  extend  the  Term  (the  "Third 
Amendment").  The  term  of  the  Original  Agreement,  as  amended  by  the  First  Amendment, 
Second  Amendment  and  Third  Amendment  expires  on  June  30,  2012.  The  Original  Agreement 
as  amended  by  the  First  Amendment,  Second  Amendment,  Third  Amendment  and  this  Fourth 
Amendment  are  collectively  referred  to  as  the  “Agreement”.  All  capitalized  terms  used  herein 
but  not  otherwise  defined  shall  have  the  meaning  given  to  them  in  the  Agreement. 

D.  Authority  and  Contractor  desire  to  amend  the  Agreement  to  extend  the  term 
increase  the  monthly  fee  payable  to  Contractor  on  the  terms  and  conditions  set  forth  in  this 
Fourth  Amendment. 

NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  herein  contained  and  for 
other  good  and  valuable  consideration,  the  Authority  and  the  Contractor  hereby  amend  the 
Agreement  as  follows: 

AGREEMENT 

1.  Recitals.  The  foregoing  recitals  are  true  and  correct  and  are  incorporated  herein  by  this 
reference  as  if  fully  set  forth  herein. 


2.  Effective  Date.  The  effective  date  of  this  Fourth  Amendment  shall  be  July  1,  2012  (the 
“Effective  Date”). 
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3.  Term.  As  of  the  Effective  Date,  Section  2 of  the  Original  Agreement  shall  be  amended 
to  read  as  follows: 

"2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  September  1,  2006  through 
June  30,  2013;  provided,  however,  either  party  may  terminate  this  Agreement  for  any 
reason  upon  thirty  (30)  days  prior  written  notice  to  the  other  party.” 

4.  Compensation.  As  of  the  Effective  Date,  the  first  paragraph  of  Section  5 of  the  Original 
Agreement  shall  be  amended  to  read  as  follows: 

"Compensation  shall  be  made  in  monthly  payments  on  or  before' the  1st  day  of  each 
month  for  work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director, 
in  his  or  her  sole  discretion,  concludes  has  been  performed  as  of  the  final  day  of  the 
immediately  preceding  month.  In  no  event  shall  the  monthly  amount  payable  under  this 
Agreement  exceed  Twelve  Thousand  Two  Hundred  Thirty  One  Dollars  and  Twenty  Five 
Cents  $12,23 1 .25  per  month.  The  breakdown  of  costs  associated  with  this  Agreement 
appears  in  Appendix  B,  “Calculation  of  Charges,”  attached  hereto  and  incorporated  by 
reference  as  though  fully  set  forth  herein." 

5.  Appendix  B - Calculation  of  Charges.  Appendix  B attached  to  the  Original  Agreement 
shall  be  amended  to  read  as  follows: 

"Appendix  B 
Calculation  of  Charges 

Contractor  shall  submit  an  invoice  for  compensation  to  the  attention  of  the  Executive 
Director  within  10  days  of  the  final  day  of  each  month  as  compensation  for  the  month. 
Each  invoice  shall  be  accompanied  by  reports  required  by  Executive  Director. 

In  no  event  shall  any  monthly  invoice  be  greater  than  $12,231.25,  unless  agreed  to  in 
advance  in  writing  by  Executive  Director.  Authority  shall  pay  invoice  within  30  days  of 
receipt  of  invoice.” 

6.  Wages  and  Working  Conditions.  Section  62  is  hereby  added  to  the  Agreement,  as 
follows: 

“Contractor  agrees  that  any  person  performing  labor  in  the  construction  of  any 
improvements  and  any  Alterations,  which  Contractor  provides  under  this  agreement,  shall 
be  paid  not  less  than  the  highest  prevailing  rate  of  wages  as  required  by  Section  6.22(E) 
of  the  San  Francisco  Administrative  Code,  shall  be  subject  to  the  same  hours  and 
working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are  provided  for 
similar  work  performed  in  San  Francisco,  California.  Contractor  shall  include,  in  any 
contract  for  construction  of  such  Improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest 
prevailing  rate  of  wages  for  the  labor  so  performed.  Contractor  shall  require  any 
contractor  to  provide,  and  shall  deliver  to  Authority  upon  request,  certified  payroll  reports 
with  respect  to  all  persons  performing  labor  in  the  construction  of  such  improvement 
work  or  any  Alterations  to  the  Premises.” 
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7.  Miscellaneous  Prevailing  Wage  Requirements.  Section  63  is  hereby  added  to  the 
Agreement,  as  follows: 

“Contractor  agrees  to  comply,  to  the  extent  required  by  law,  with  San  Francisco 
Administrative  Code  Section  21 C et  seq.  San  Francisco  Administrative  Code  Section 
21C.1  - Section  21C.7  are  hereby  incorporated  by  reference.” 

8.  Counterparts.  This  Fourth  Amendment  may  be  executed  in  counterparts  with  the  same 
force  and  effect  as  if  the  parties  had  executed  one  instrument,  and  each  such  counterpart  shall 
constitute  an  original  hereof. 

9.  Full  Force  and  Effect.  Except  as  specifically  amended  herein,  the' terms  and  conditions 
of  the  Sublease  shall  remain  in  full  force  and  effect. 


[Remainder  of  page  intentionally  left  blank] 
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IN  WITNESS  WHEREOF,  the  Authority  and  the  Contractor  have  executed  this  Fourth 
Amendment  to  Agreement  at  San  Francisco,  California,  as  of  the  date  first  above  written. 

AUTHORITY: 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

By:  

Mirian  Saez 

Director  of  Island  Operations 

CONTRACTOR: 

THE  EMBARCADERO  YMCA,  A BRANCH  OF  THE  YMCA  OF  SAN  FRANCISCO, 
INC.,  a California  non-profit  corporation 

By:  

Its:  Executive  Director 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 

Deputy  City  Attorney 


Amendment  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

(initial) 
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Appendix  B 

Calculation  of  Charges  / Scope  of  Services 


Contractor  will  provide  the  following  services  for  an  amount  not  to  exceed  $146,775  for  the 

period  from  July  1,  2012  through  June  30,  2013: 

Developmentally  appropriate  health,  fitness  and  recreation  programming  for  varying  age 
ranges  of  Treasure  and  Yerba  Buena  Island  residents  at  the  Treasure  Island  Gymnasium, 
through  programs  and  opportunities  including: 

® Facility-specific  sports  and  athletic  programming  including  open  gym  and  drop-in 
recreation  opportunities. 

® On-site  access  to  health  and  fitness  equipment  and  free  weights. 

® On-site  health  and  fitness  oriented  organized  events  and  activities 
® On-site  access  to  health  and  fitness  classes  and  instruction 
o Coordination  with  facility  use  by  on-Island  schools  in  support  of  schools  physical 
education  curriculum. 


. 


' 
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[Fourth  Amendment  to  YMCA  Professional  Services  Agreement] 

Resolution  Authorizing  the  Director  off  island  Operations  to  Execute  an 
Amendment  to  the  Professional  Services  Agreement  with  the  Embarcadero  YMCA  to 
Extend  the  Term  on  a Month~to~Month  Basis  through  June  30,  2013 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 
WHEREAS,  The  Authority  and  the  United  States  of  America,  acting  by  and  through  the 
Department  of  the  Navy  entered  into  Master  Lease  (Lease  No.  N6247499RP42P12),  as 
amended,  for  use  of  certain  property,  including  the  Gymnasium  in  Building  402;  and, 
WHEREAS,  The  Master  Lease  enables  the  Authority  to  sublease  the  leasehold 
premises  for  interim  use;  and, 

WHEREAS,  On  September  1 , 2006,  after  a competitive  solicitation  process,  the 
Authority  and  the  Embarcadero  YMCA  entered  into  a Professional  Services  Agreement  (the 
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"Agreement")  whereby  the  Embarcadero  YMCA  operates  the  Gymnasium  at  Building  402  to 
provide  recreation  and  leisure  programming  for  the  benefit  of  the  residents  of  Treasure  and 
Yerba  Buena  Island  as  well  as  for  residents  of  the  City  of  San  Francisco;  and, 

WHEREAS,  The  Authority  and  the  Embarcadero  YMCA  are  also  parties  to  a month  to 
month  Sublease  for  the  Gymnasium;  and, 

WHEREAS,  The  Agreement  is  scheduled  to  expire  on  June  30,  2012,  and  typically, 
expiration  of  the  term  of  a competitively  bid  Agreement  would  necessitate  re-solicitation  of 
such  an  Agreement;  and, 

WHEREAS,  Given  the  transfer  of  the  Base  from  the  Navy  to  the  Authority  should  occur 
in  FY  2012-13,  Project  Staff  proposes  to  extend  the  current  Agreement  on  a month-to-month 
basis  through  June  30,  2013 

WHEREAS,  Project  Staff  proposes  amend  the  Agreement  to  extend  the  Term  on  a 
month-to-month  basis  through  June  30,  2013,  and  to  increase  the  monthly  fee  from  $11,875 
to  $12,231.25  or  3%  consistent  with  the  Consumer  Price  Index;  now,  therefore  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Director 
of  Island  Operations  or  her  designee,  to  execute  and  deliver  the  Fourth  Amendment  to  the 
Professional  Services  Agreement  ("Fourth  Amendment"),  in  substantially  the  form  attached 
hereto  as  Exhibit  A,  to  extend  the  term  the  Agreement  on  a month-to-month  basis  through 
June  30,  2013;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  Fourth  Amendment  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City, 
and  (ii)  the  terms  and  conditions  of  the  Fourth  Amendment  are  economically  reasonable;  and 
be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 
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modifications  to  the  Fourth  Amendment  that  the  Director  of  Island  Operations  or  her  designee 
determines  in  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that 
do  not  materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially 
reduce  the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation 
and  approval  of  the  Fourth  Amendment,  such  determination  to  be  conclusively  evidenced  by 
the  execution  and  delivery  by  the  Director  of  Island  Operations  or  her  designee  of  the 
documents  and  any  amendments  thereto. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  June  13,  2012. 


Larry  Mazzola  Jr.,  Secretary 
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AGENDA  ITEM  6 (g) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13,  2012 

Subject:  Resolution  authorizing  the  Director  of  Island  Operations  to  execute  (i)  a 

Memorandum  of  Understanding  Between  the  Treasure  Island  Development  Authority 
and  Catholic  Charities  CYO,  a California  nonprofit  corporation,  for  the  purpose  of 
operating  full-day  child  care  services  in  Building  502  for  the  period  from  July  1,  2012 
to  June  30,  2013;  and  (ii)  Second  Amendment  to  Sublease  No.  455  with  Catholic 
Charities  CYO  for  Building  502,  Treasure  Island 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

Phone:  415-274-3365 

BACKGROUND 

In  May  2009,  after  serving  the  Island  community  for  over  8 years,  Kidango  notified  its  families 
and  the  Treasure  Island  Development  Authority  (the  “Authority”)  that  it  would  be  terminating 
operations  at  its  Treasure  Island  childcare  facility  due  to  financial  and  staffing  challenges. 
Representatives  from  the  Authority,  Treasure  Island  Homeless  Development  Initiative  (TIHDI), 
and  the  Department  of  Children,  Youth,  and  Their  Families  (DCYF)  met  with  Kidango  to  discuss 
closure  and  transition  to  minimize  disruption  of  services  to  attending  families.  The  Authority, 
TIHDI,  and  DCYF  identified  San  Francisco  State  University’s  (“SFSU”)  Head  Start  Program  as 
a qualified  child  care  replacement  that  would  be  able  to  provide  childcare  services  at  this  facility. 

At  the  September  9,  2009  Authority  Board  Meeting,  the  Authority  Board  approved  (i)  a 
Memorandum  of  Agreement  among  the  Authority,  TIHDI,  DCYF,  and  SFSU  that  set  forth 
guidelines  and  funding  requirements  in  order  for  SFSU  to  provide  its  services  to  the  existing 
families;  (ii)  a Grant  Agreement  under  which  the  Authority  would  provide  funds  to  offset 
operation  expenses  in  an  amount  not  to  exceed  $57,195.50;  and  (iii)  a new  Sublease  commencing 
on  September  16,  2009  and  terminating  on  December  31,  2009  for  Building  502.  The  objective 
was  for  SFSU  to  continue  operations  beyond  December  31,  2009  using  funds  from  the  American 
Recovery  Investment  Act  to  offset  expenses.  However,  SFSU  was  unable  to  secure  these  funds 
and  due  to  financial  challenges  terminated  operations  oh  January  14,  2010.  In  November  2009, 
the  Authority,  TIHDI,  and  DCYF  met  with  the  Executive  Director  of  Catholic  Charities  CYO,  a 
California  nonprofit  corporation  (CCCYO),  to  inquire  if  it  would  be  interested  in  continuing  the 
childcare  program  at  this  facility  beyond  January  14,  2010.  CCCYO  agreed  to  operate  the 
childcare  facility  as  it  aligns  with  its  mission  to  serve  the  vulnerable  population. 

On  January  13,  2010  the  Authority  Board  of  Directors  authorized  the  Director  of  Island 
Operations  to  execute:  (1)  a Memorandum  of  Understanding  (MOU)  with  CCCYO  for  the 
purpose  of  providing  child  care  services  at  Building  502  on  Treasure  Island;  (2)  a Grant 
Agreement  to  provide  CCCYO  a grant  in  the  maximum  amount  of  $26,000  to  subsidize  its 


operation  of  the  child  care  facility;  and  (3)  Sublease  No.  220  with  CCCYO  for  space  in  Building 
502  for  the  child  care  facility  (the  “Premises”).  On  July  14,  2010,  the  Authority  Board  of 
Directors  approved  a new  MOU  and  the  First  Amendment  to  the  Grant  Agreement  to  continue 
funding  the  child  care  facility  though  June  30,  2011.  In  FY  201 1-12,  CCCYO  provided  child 
care  operations  on  Treasure  Island  with  the  Authority  taking  responsibility  for  facility  operating 
expenses  related  to  utility,  landscaping  and  janitorial  services  in  lieu  of  providing  CCCYO  with 
grant  funding  to  offset  these  expenses. 

The  Authority  and  CCCYO  have  negotiated  a new  MOU  commencing  on  July  1,  2012  and 
ending  on  June  30,  2013  that  sets  forth  guidelines  in  order  for  CCCYO  to  provide  full  day,  child 
care  services  for  children  3 months  to  5 years  old  in  a licensed  child  care  center  located  at 
Building  502. 

Project  Staff  and  CCCYO  have  also  negotiated  a second  amendment  to  sublease  commencing  on 
July  1,  2012  and  terminating  on  November  30,  2013  for  Parcel  A:  approximately  10,123  square 
feet  of  classroom  space  located  at  Building  502;  and  Parcel  B:  approximately  33,977  square  feet 
of  land  located  adjacent  thereto. 

MEMORANDUM  OF  UNDERSTANDING 

The  salient  terms  and  conditions  of  the  proposed  MOU  include  the  following: 

e The  term  of  the  MOU  will  commence  on  July  1,  2012  and  terminate  on  June  30, 
2013.  The  facility  will  offer  childcare  services  to  residents  and  employees  of 
Treasure  Island  and  Yerba  Buena  Island  as  well  as  to  residents  of  the  greater  City 
and  County  of  San  Francisco. 

® The  hours  of  operation  shall  be  between  8:00  a.m.  and  6:00  p.m.,  Monday-Friday, 
except  during  the  specified  holidays. 

® CCCYO  to  provide  full  day,  child  care  services  for  children  3 months  to  5 years  old 
in  a licensed  day  care  center  located  at  Building  502,  Treasure  Island. 

• CCCYO  must  meet  Community  Care  Licensing  requirements. 


AMENDMENT  TO  SUBLEASE  TERMS  AND  CONDITIONS 

CCCYO  will  sign  the  Authority’s  standard  form  Amendment  document.  The  salient  terms  and 
conditions  of  the  proposed  Amendment  include  the  following: 

Premises:  Parcel  A:  approximately  10,123  square  feet  of  classroom  space 

located  at  Building  502;  and  Parcel  B:  approximately  33,977 
square  feet  of  land  located  adjacent  to  Building  502. 

Location:  Building  502 

July  1,2012 


Commencement  Date: 


Lease  Expiration 
Date: 


November  30,  2013 


Lease  Term: 


Month-to-Month 


Use: 


Operation  of  a child-care  facility  in  accordance  with  the 
Memorandum  of  Understanding  dated  July  1,  2012  between  the 
Treasure  Island  Development  Authority  and  Catholic  Charities 


CYO. 


Security  Deposit: 


Waived 


FINANCIAL  IMPACT 

Project  Staff  is  recommending  that  CCCYO  child  care  operations  be  continued,  with  the 
Authority  continuing  its  responsibility  for  facility  operating  expenses  related  to  utilities, 
landscaping,  and  janitorial  services  during  the  upcoming  fiscal  year.  Project  Office  Staff 
anticipates  the  same  level  of  funding  as  last  fiscal  year  201 1-2012. 

RECOMMENDATION 

Project  Staff  recommends  that  the  Authority  Board  of  Directors  approve  (i)  the  Memorandum  of 
Understanding  between  the  Treasure  Island  Development  Authority  and  Catholic  Charities  CYO 
and  (ii)  the  Second  Amendment  to  Sublease  No.  455  with  Catholic  Charities  CYO  for  Building 
502,  Treasure  Island,  and  authorize  the  Director  of  Island  Operations  or  her  designee  to  execute 
said  agreements  in  substantially  the  form  attached  hereto. 


EXHIBITS 

Exhibit  A:  Memorandum  of  Understanding  between  the  Treasure  Island  Development 

Authority  and  Catholic  Charities  CYO 

Exhibit  B:  Second  Amendment  to  Sublease  between  the  Treasure  Island  Development 

Authority  and  the  Catholic  Charities  CYO 


Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 
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MEMORANDUM  OF  UNDERSTANDING 


I.  PURPOSE: 

This  Memorandum  of  Understanding  ("MOU")  is  entered  into  as  of  July  1,  2012  between  the 
Treasure  Island  Development  Authority  (“TIDA”),  and  CATHOLIC  CHARITIES  CYO,  a 
California  nonprofit  corporation  (“CCCYO”),  and  is  for  the  purposes  of: 

1 . Providing  full-day  child  care  services  to  children  3 months  to  5 years  old  in  a licensed 
child  care  center  located  at  Building  502,  Treasure  Island,  San  Francisco,  CA. 

2.  Delivering  high  quality  child  care  services  that  foster  healthy  development,  maintain 
open  and  clear  communication  with  the  child’s  parent  or  primary  caregiver,  and 
provide  children  with  a safe  environment. 

3.  Meeting  California  Department  of  Social  Services-Community  Care  Licensing 
requirements. 

II.  PROVIDER  RESPONSIBILITIES: 

CCCYO  shall  provide  the  following: 

1 . Full-day  infant  and  toddler  child  care  services  for  children  ages  3 months  to  2 years 
old  and  provide  child  care  services  to  preschoolers,  3 to  5 years  old.  These  services 
will  be  provided  in  accordance  with  the  California  Department  of  Education-Child 
Development  Division’s  Title  5 program  and  fiscal  guidelines.  CCCYO  shall  offer 
such  child  care  services  to  the  residents  and  employees  of  Treasure  Island  and  Yerba 
Buena  Island  as  well  as  to  residents  of  the  greater  City  and  County  of  San  Francisco. 

2.  A continuum  of  care  that  will  include  age  appropriate  interaction  that  will  allow 
stable,  uninterrupted  child  care  and  support  to  children  in  care  in  accordance  with  the 
terms  and  conditions  as  specified  as  a state  licensed  and  subsidized  child  care  center 
facility. 

3.  Work  with  the  community  and  key  stakeholders  as  collaborative  partners  in  meeting 
the  needs  of  the  children  and  families  that  receive  child  care  and  development 
services. 


III.  TERM: 

The  term  of  this  MOU  shall  commence  on  July  1,  2012  and  terminate  on  June  30,  2013. 


IV.  HOURS  OF  SERVICE: 

CCCYO  agrees  to  provide  the  required  services  to  infants,  toddlers  and  preschool-age  children 
for  ten  (10)  hours  per  day,  five  (5)  days  per  week  during  the  term  of  this  MOU.  The  hours  of 
operation  shall  be  between  8:00  a.m.  and  6:00  p.m.,  Monday-Friday,  except  during  the  specified 
holidays. 

V.  COMMUNITY  CARE  LICENSING: 

CCCYO  must  maintain  all  required  licenses  and  permits  to  operate  and  maintain  a quality 
licensed  child  care  facility.  Copies  of  these  licenses,  permits,  certificates  or  exemptions  to 
operate  a child  care  and  development  program  must  be  posted  on  the  premises  at  all  times. 

Failure  to  comply  with  this  requirement  will  result  in  immediate  termination  of  this  MOU. 

VI.  TERMINATION  FOR  CONVENIENCE 

a.  Authority  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this 
MOU,  at  any  time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority  shall 
exercise  this  option  by  giving  CCCYO  written  notice  of  termination.  The  notice  shall  specify  the 
date  on  which  termination  shall  become  effective. 

b.  Upon  receipt  of  the  notice,  CCCYO  shall  commence  and  perform,  with 
diligence,  all  actions  necessary  on  the  part  of  CCCYO  to  effect  the  termination  of  this  MOU  on 
the  date  specified  by  Authority  and  to  minimize  the  liability  of  CCCYO  and  Authority  to  third 
parties  as  a result  of  termination.  All  such  actions  shall  be  subject  to  the  prior  approval  of 
Authority.  Such  actions  shall  include,  without  limitation: 

(1)  Halting  the  performance  of  all  services  and  other  work  under  this 
MOU  on  the  date(s)  and  in  the  manner  specified  by  Authority. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials, 
services,  equipment  or  other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  Authority’s  direction,  assigning  to  Authority  any  or  all  of 
CCCYO's  right,  title,  and  interest  under  the  orders  and  subcontracts  terminated.  Upon  such 
assignment,  Authority  shall  have  the  right,  in  its  sole  discretion,  to  settle  or  pay  any  or  all  claims 
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arising  out  of  the  termination  of  such  orders  and  subcontracts. 

(5)  Subject  to  Authority’s  approval,  settling  all  outstanding  liabilities 
and  all  claims  arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  that  Authority 
designates  to  be  completed  prior  to  the  date  of  termination  specified  by  Authority. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  may 
direct,  for  the  protection  and  preservation  of  any  property  related  to  this  MOU  which  is  in  the 
possession  of  Contractor  and  in  which  Authority  has  or  may  acquire  an  interest. 

d.  In  no  event  shall  Authority  be  liable  for  costs  incurred  by  CCCYO  or  any 
of  its  subcontractors  after  the  termination  date. 

VII.  COMPENSATION 

TIDA  and  CCCYO  agree  that  there  shall  be  no  compensation  for  the  services  performed  in  this 
MOU.  However,  TIDA  agrees  to  pay  for  the  utilities,  landscaping  and  janitorial  services  as 
outlined  in  the  Sublease. 


VIH.  QUALIFIED  PERSONNEL 

Work  under  this  MOU  shall  be  performed  only  by  competent  personnel  under  the  supervision  of 
and  in  the  employment  of  CCCYO.  CCCYO  will  comply  with  Authority’s  reasonable  requests 
regarding  assignment  of  personnel,  but  all  personnel,  including  those  assigned  at  Authority’s 
request,  must  be  supervised  by  CCCYO.  CCCYO  shall  commit  adequate  resources  to  complete 
the  project  within  the  project  schedule  specified  in  this  MOU. 

IX.  INDEPENDENT  CONTRACTOR;  PAYMENT  OF  TAXES  AND  OTHER 
EXPENSES 

A.  INDEPENDENT  CONTRACTOR 

CCCYO  or  any  agent  or  employee  of  CCCYO  shall  be  deemed  at  all  times  to  be  an  independent 
contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and  work 
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requested  by  Authority  under  this  MOU.  CCCYO  or  any  agent  or  employee  of  CCCYO  shall  not 
have  employee  status  with  Authority,  nor  be  entitled  to  participate  in  any  plans,  arrangements,  or 
distributions  by  Authority  pertaining  to  or  in  connection  with  any  retirement,  health  or  other 
benefits  that  Authority  may  offer  its  employees.  CCCYO  or  any  agent  or  employee  of  CCCYO 
is  liable  for  the  acts  and  omissions  of  itself,  its  employees  and  its  agents.  CCCYO  shall  be 
responsible  for  all  obligations  and  payments,  whether  imposed  by  federal,  state  or  local  law, 
including,  but  not  limited  to,  FICA,  income  tax  withholdings,  unemployment  compensation, 
insurance,  and  other  similar  responsibilities  related  to  CCCYO'S  performing  services  and  work, 
or  any  agent  or  employee  of  CCCYO  providing  same.  Nothing  in  this  MOU  shall  be  construed 
as  creating  an  employment  or  agency  relationship  between  Authority  and  CCCYO  or  any  agent 
or  employee  of  CCCYO. 

Any  terms  in  this  MOU  referring  to  direction  from  Authority  shall  be  construed  as  providing  for 
direction  as  to  policy  and  the  result  of  CCCYO'S  work  only,  and  not  as  to  the  means  by  which 
such  a result  is  obtained.  Authority  does  not  retain  the  right  to  control  the  means  or  the  method 
by  which  CCCYO  performs  work  under  this  MOU. 

B.  PAYMENT  OF  TAXES  AND  OTHER  EXPENSES 

Should  Authority,  in  its  discretion,  or  a relevant  taxing  authority  such  as  the  Internal  Revenue 
Service  or  the  State  Employment  Development  Division,  or  both,  determine  that  CCCYO  is  an 
employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable  under  this 
MOU  shall  be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax 
due  (and  offsetting  any  credits  for  amounts  already  paid  by  CCCYO  which  can  be  applied 
against  this  liability).  Authority  shall  then  forward  those  amounts  to  the  relevant  taxing 
authority.  Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
CCCYO  for  Authority,  upon  notification  of  such  fact  by  Authority,  CCCYO  shall  promptly 
remit  such  amount  due  or  arrange  with  Authority  to  have  the  amount  due  withheld  from  future 
payments  to  CCCYO  under  this  MOU  (again,  offsetting  any  amounts  already  paid  by  Contractor 
which  can  be  applied  as  a credit  against  such  liability). 
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A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be 
solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this 
MOU,  CCCYO  shall  not  be  considered  an  employee  of  Authority.  Notwithstanding  the 
foregoing,  should  any  court,  arbitrator,  or  administrative  authority  determine  that  CCCYO  is 
an  employee  for  any  other  purpose,  then  CCCYO  agrees  to  a reduction  in  Authority’s 
financial  liability  so  that  Authority’s  total  expenses  under  this  MOU  are  not  greater  than 
they  would  have  been  had  the  court,  arbitrator,  or  administrative  authority  determined  that 
CCCYO  was  not  an  employee. 

X.  INDEMNIFICATION 

CCCYO  shall  indemnify  and  save  harmless  Authority  and  its  officers,  agents  and  employees 
from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  cost,  damage,  injury,  liability, 
and  claims  thereof  for  injury  to  or  death  of  a person,  including  employees  of  CCCYO  or  loss  of 
or  damage  to  property,  arising  directly  or  indirectly  from  CCCYO 's  performance  of  this  MOU, 
including,  but  not  limited  to,  CCCYO 's  use  of  facilities  or  equipment  provided  by  Authority  or 
others,  regardless  of  the  negligence  of,  and  regardless  of  whether  liability  without  fault  is 
imposed  or  sought  to  be  imposed  on  Authority,  except  to  the  extent  that  such  indemnity  is  void 
or  otherwise  unenforceable  under  applicable  law  in  effect  on  or  validly  retroactive  to  the  date  of 
this  MOU,  and  except  where  such  loss,  damage,  injury,  liability  or  claim  is  the  result  of  the 
active  negligence  or  willful  misconduct  of  Authority  and  is  not  contributed  to  by  any  act  of,  or 
by  any  omission  to  perform  some  duty  imposed  by  law  or  MOU  on  CCCYO,  its  subcontractors 
or  either’ s agent  or  employee.  The  foregoing  indemnity  shall  include,  without  limitation, 
reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority’s  costs  of 
investigating  any  claims  against  the  Authority. 

In  addition  to  CCCYO 's  obligation  to  indemnify  Authority,  CCCYO  specifically  acknowledges 
and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Authority  from  any 
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claim  which  actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the 
allegations  are  or  may  be  groundless,  false  or  fraudulent,  which  obligation  arises  at  the  time  such 
claim  is  tendered  to  CCCYO  by  Authority  and  continues  at  all  times  thereafter. 

CCCYO  shall  indemnify  and  hold  Authority  harmless  from  all  loss  and  liability,  including 
attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent 
rights,  copyright,  trade  secret  or  any  other  proprietary  right  or  trademark,  and  all  other 
intellectual  property  claims  of  any  person  or  persons  in  consequence  of  the  use  by  Authority,  or 
any  of  its  officers  or  agents,  of  articles  or  services  to  be  supplied  in  the  performance  of  this 
MOU. 

XI.  LIABILITY  OF  AUTHORITY 

AUTHORITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  MOU  SHALL  BE  LIMITED 
TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF 
THIS  MOU.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  MOU,  IN  NO 
EVENT  SHALL  AUTHORITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY 
CLAIM  IS  BASED  ON  CONTRACT  OR  TORT,  FOR  ANY  SPECIAL, 
CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL  DAMAGES,  INCLUDING,  BUT 
NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT  OF  OR  IN  CONNECTION  WITH 
THIS  MOU  OR  THE  SERVICES  PERFORMED  IN  CONNECTION  WITH  THIS  MOU. 

XII.  INSURANCE 

A.  Without  in  any  way  limiting  CCCYO's  liability  pursuant  to  the  “Indemnification”  section  of 
this  MOU,  CCCYO  must  maintain  in  force,  during  the  full  term  of  the  MOU,  insurance  in  the 
following  amounts  and  coverages: 

(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits  not  less 
than  $1,000,000  each  accident,  injury,  or  illness;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000  each 
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occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including 
Contractual  Liability,  Personal  Injury,  Products  and  Completed  Operations;  and 
(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $ 1 ,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Owned, 
Non-Owned  and  Hired  auto  coverage,  as  applicable. 

B.  Commercial  General  Liability  and  Commercial  Automobile  Liability  Insurance  policies 
must  provide  the  following: 

(1)  Name  as  Additional  Insured  the  US  Navy,  the  Treasure  Island  Development  Authority, 
and  the  City  and  County  of  San  Francisco,  their  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising' out  of  this  MOU,  and  that  insurance 
applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 

C.  Regarding  Workers’  Compensation,  CCCYO  hereby  agrees  to  waive  subrogation  which 
any  insurer  of  CCCYO  may  acquire  from  Contractor  by  virtue  of  the  payment  of  any  loss. 
CCCYO  agrees  to  obtain  any  endorsement  that  may  be  necessary  to  effect  this  waiver  of 
subrogation.  The  Workers’  Compensation  policy  shall  be  endorsed  with  a waiver  of  subrogation 
in  favor  of  Authority  for  all  work  performed  by  the  CCCYO,  its  employees,  agents  and 
subcontractors. 

D.  All  policies  shall  provide  thirty  (30)  days’  advance  written  notice  to  Authority  of 
reduction  or  nonrenewal  of  coverages  or  cancellation  of  coverages  for  any  reason.  Notices  shall 
be  sent  to  the  following  address: 

Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Director  of  Island  Operations 
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D.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form.  Contractor 
shall  maintain  such  coverage  continuously  throughout  the  term  of  this  MOU  and,  without  lapse, 
for  a period  of  three  years  beyond  the  expiration  of  this  MOU,  to  the  effect  that,  should 
occurrences  during  the  contract  term  give  rise  to  claims  made  after  expiration  of  the  MOU,  such 
claims  shall  be  covered  by  such  claims-made  policies. 

E.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes  a 
general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be 
included  in  such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit  shall  be 
double  the  occurrence  or  claims  limits  specified  above. 

F.  Should  any  required  insurance  lapse  during  the  term  of  this  MOU,  requests  for  payments 
originating  after  such  lapse  shall  not  be  processed  until  the  Authority  receives  satisfactory 
evidence  of  reinstated  coverage  as  required  by  this  MOU,  effective  as  of  the  lapse  date.  If 
insurance  is  not  reinstated,  the  Authority  may,  at  its  sole  option,  terminate  this  MOU  effective  on 
the  date  of  such  lapse  of  insurance. 

G.  Before  commencing  any  operations  under  this  MOU,  CCCYO  shall  furnish  to  Authority 
certificates  of  insurance  and  additional  insured  policy  endorsements  with  insurers  with  ratings 
comparable  to  A-,  VIII  or  higher,  that  are  authorized  to  do  business  in  the  State  of  California, 
and  that  are  satisfactory  to  Authority,  in  form  evidencing  all  coverages  set  forth  above.  Failure 
to  maintain  insurance  shall  constitute  a material  breach  of  this  MOU. 

H.  Approval  of  the  insurance  by  Authority  shall  not  relieve  or  decrease  the  liability  of  CCCYO 
hereunder. 

XIII.  AMENDMENTS: 

This  MOU  may  be  amended  upon  mutual  written  consent  of  all  parties. 

XIV.  APPROVALS: 

The  effectiveness  of  this  MOU  is  subject  to  the  TIDA  Board  of  Directors'  approval  of  this  MOU 
in  its  sole  and  absolute  discretion. 

[Remainder  of  page  intentionally  left  blank] 
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The  signatures  below  confirm  agreement  to  the  terms  of  this  MOU  by  all  parties  concerned. 


TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By:  __ 

Mirian  Saez 

Its:  Director  of  Island  Operations 


CATHOLIC  CHARITIES  CYO,  a 
California  nonprofit  corporation 


By:  

Keith  Spindle 

Its:  Director  of  Finance  / CFO 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

Deputy  City  Attorney 


MOU  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate  

(initial) 
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SECOND  AMENDMENT  TO  SUBLEASE  NO.  455 


THIS  SECOND  AMENDMENT  TO  SUBLEASE  (this  “Second  Amendment”),  dated 
for  reference  purposes  only  as  of  July  1,  2012,  is  by  and  between  the  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY,  a California  public  benefit  corporation  (“Sublandlord”),  and 
CATHOLIC  CHARITIES  CYO,  a California  nonprofit  corporation  (“Subtenant”). 


RECITALS 

A.  Sublandlord  and  Subtenant  entered  into  that  certain  Sublease  dated  for  reference 
purposes  as  of  July  1,  201 1 (the  "Original  Sublease"),  for  Parcel  A:  approximately  10,123 
square  feet  of  classroom  space  located  at  Building  502;  and  Parcel  B:  approximately  33,977 
square  feet  of  land  located  adjacent  to  Building  502,  including  the  improvements  thereon,  on 
Treasure  Island,  San  Francisco,  California,  as  more  particularly  described  in  the  Original 
Sublease.  The  Original  Sublease  was  first  amended  pursuant  to  a First  Amendment  to  Sublease 
dated  as  of  December  1,  201 1 (the  "First  Amendment"),  to  amend  the  Term.  The  Original 
Sublease  as  amended  by  the  First  Amendment  and  this  Second  Amendment  are  collectively 
referred  to  as  the  “Sublease.”  All  capitalized  terms  used  herein  but  not  otherwise  defined  shall 
have  the  meaning  given  to  them  in  the  Sublease. 


B.  Sublandlord  and  Subtenant  desire  to  amend  the  Sublease  to  extend  the  Term  on 
the  terms  and  conditions  set  forth  in  this  Second  Amendment. 


NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  herein  contained  and  for 
other  good  and  valuable  consideration,  the  Sublandlord  and  Subtenant  hereby  amend  the 
Sublease  as  follows: 


AGREEMENT 

1.  Recitals.  The  foregoing  recitals  are  true  and  correct  and  are  incorporated  herein  by  this 
reference  as  if  fully  set  forth  herein. 

2.  Effective  Date.  The  effective  date  of  this  Second  Amendment  shall  be  July  1,  2012  (the 
“Effective  Date”). 

3.  Term.  As  of  the  Effective  Date,  the  Term  described  in  the  Basic  Sublease  Information  of 
the  Sublease  shall  be  amended  to  read  as  follows: 

"Commencement  date:  July  1,  201 1 
Expiration  date:  November  30,  2013 

Notwithstanding  anything  in  this  Sublease  to  the  contrary,  either  Sublandlord  or 
Subtenant,  in  its  sole  discretion,  may  terminate  this  Sublease  for  any  reason  upon 
delivery  of  not  less  than  thirty  (30)  days'  prior  written  notice  to  the  other  party.” 


4.  Counterparts.  This  Second  Amendment  may  be  executed  in  counterparts  with  the  same 
force  and  effect  as  if  the  parties  had  executed  one  instrument,  and  each  such  counterpart  shall 
constitute  an  original  hereof. 

5.  Full  Force  and  Effect.  Except  as  specifically  amended  herein,  the  terms  and  conditions 
of  the  Sublease  shall  remain  in  full  force  and  effect. 


[Remainder  of  page  intentionally  left  blank] 


2 


IN  WITNESS  WHEREOF,  Sublandlord  and  Subtenant  have  executed  this  Second 
Amendment  to  Sublease  at  San  Francisco,  California,  as  of  the  date  first  above  written. 

SUBLANDLORD: 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


By: 


Mirian  Saez 

Director  of  Island  Operations 


SUBTENANT: 

CATHOLIC  CHARITIES  CYO,  a California  nonprofit  corporation 


By:  

Keith  Spindle 

Its : Director  of  F inance  / CFO 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 

Deputy  City  Attorney 


Amendment  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

(initial) 
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DEVELOPMENT  AUTHORITY,  a California  public  benefit  corporation  (“Sublandlord”),  and 
CATHOLIC  CHARITIES  CYO,  a California  nonprofit  corporation  (“Subtenant”). 


RECITALS 

A.  Sublandlord  and  Subtenant  entered  into  that  certain  Sublease  dated  for  reference 
purposes  as  of  July  1,  201 1 (the  "Original  Sublease"),  for  Parcel  A:  approximately  10,123 
square  feet  of  classroom  space  located  at  Building  502;  and  Parcel  B:  approximately  33,977 
square  feet  of  land  located  adjacent  to  Building  502,  including  the  improvements  thereon,  on 
Treasure  Island,  San  Francisco,  California,  as  more  particularly  described  in  the  Original 
Sublease.  The  Original  Sublease  was  first  amended  pursuant  to  a First  Amendment  to  Sublease 
dated  as  of  December  1,  201 1 (the  "First  Amendment"),  to  amend  the  Term.  The  Original 
Sublease  as  amended  by  the  First  Amendment  and  this  Second  Amendment  are  collectively 
referred  to  as  the  “Sublease.”  All  capitalized  terms  used  herein  but  not  otherwise  defined  shall 
have  the  meaning  given  to  them  in  the  Sublease. 


B.  Sublandlord  and  Subtenant  desire  to  amend  the  Sublease  to  extend  the  Term  on 
the  terms  and  conditions  set  forth  in  this  Second  Amendment. 


NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  herein  contained  and  for 
other  good  and  valuable  consideration,  the  Sublandlord  and  Subtenant  hereby  amend  the 
Sublease  as  follows: 


AGREEMENT 

1.  Recitals.  The  foregoing  recitals  are  true  and  correct  and  are  incorporated  herein  by  this 
reference  as  if  fully  set  forth  herein. 

2.  Effective  Date.  The  effective  date  of  this  Second  Amendment  shall  be  July  1,  2012  (the 
“Effective  Date”). 

3.  Term.  As  of  the  Effective  Date,  the  Term  described  in  the  Basic  Sublease  Information  of 
the  Sublease  shall  be  amended  to  read  as  follows: 

"Commencement date:  July  1,2011 
Expiration  date:  November  30,  2013 

Notwithstanding  anything  in  this  Sublease  to  the  contrary,  either  Sublandlord  or 
Subtenant,  in  its  sole  discretion,  may  terminate  this  Sublease  for  any  reason  upon 
delivery  of  not  less  than  thirty  (30)  days'  prior  written  notice  to  the  other  party.” 


1 


4.  Counterparts.  This  Second  Amendment  may  be  executed  in  counterparts  with  the  same 
force  and  effect  as  if  the  parties  had  executed  one  instrument,  and  each  such  counterpart  shall 
constitute  an  original  hereof. 


5.  Full  Force  and  Effect.  Except  as  specifically  amended  herein,  the  terms  and  conditions 
of  the  Sublease  shall  remain  in  full  force  and  effect. 


[Remainder  of  page  intentionally  left  blank] 
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IN  WITNESS  WHEREOF,  Sublandlord  and  Subtenant  have  executed  this  Second 
Amendment  to  Sublease  at  San  Francisco,  California,  as  of  the  date  first  above  written. 


SUBL  ANDLQRD : 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
By:  

Mirian  Saez 

Director  of  Island  Operations 
SUBTENANT: 

CATHOLIC  CHARITIES  CYO,  a California  nonprofit  corporation 


By:  

Keith  Spindle 

Its:  Director  of  Finance  / CFO 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:_ 

Deputy  City  Attorney 


Amendment  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

(initial) 
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RESOLUTION  NO._ 


FILE  NO. 


[Agreements  with  Catholic  Charities  CYO  for  Operation  of  Childcare  Facility] 

Resolution  authorizing  the  Director  of  Island  Operations  to  execute  (i)  a SWSemorandum 
of  Understanding  Between  the  Treasure  Island  Development  Authority  and  Catholic 
Charities  CYO,  a California  nonprofit  corporation,  for  the  purpose  of  obtaining  full-day 
child  care  services  in  Building  502  for  the  period  from  July  1,  2012  to  June  30,  2013; 
and  (ii)  Second  Amendment  to  Sublease  No.  455  with  Catholic  Charities  CYO  for 
Building  502,  Treasure  Island  commencing  July  1,  2012  to  November  30,  2013. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy”); 
and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

WHEREAS,  In  November  2009,  the  Authority,  TIHDI,  and  DCYF  met  with  the 
Executive  Director  of  Catholic  Charities  CYO,  a California  nonprofit  corporation  (CCCYO),  to 
inquire  if  they  would  be  interested  in  running  the  childcare  facility  on  Treasure  Island;  and, 

WHEREAS,  CCCYO  agreed  to  operate  the  childcare  facility  as  it  aligns  with  their 
mission  to  serve  the  vulnerable  population;  and, 
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WHEREAS,  At  the  January  13,  2010  Authority  Board  Meeting,  the  Authority  Board 
approved  (1)  a six  month  Memorandum  of  Understanding  (MOU)  with  CCCYO  for  the  purpose 
of  providing  child  care  services  at  Building  502  on  Treasure  Island;  (2)  a $26,000  Grant 
Agreement  to  subsidize  its  operation  of  the  child  care  facility;  and  (3)  Sublease  No.  220  with 
CCCYO  for  space  in  Building  502  for  the  child  care  facility  (the  “Premises”);  and, 

WHEREAS,  On  July  14,  2010,  the  Authority  Board  of  Directors  approved  a new  MOU 
through  June  30,  201 1 , and  the  First  Amendment  to  the  Grant  Agreement  to  continue  funding 
the  child  care  facility  though  June  30,  2011;  and, 

WHEREAS,  In  FY  2011/12,  CCCYO  provided  child  care  operations  on  Treasure  Island 
with  the  Authority  taking  responsibility  for  facility  operating  expenses  related  to  utility, 
landscaping  and  janitorial  services  in  lieu  of  providing  CCCYO  with  grant  funding  to  offset 
these  expenses;  and, 

WHEREAS,  CCCYO  has  operated  the  child  care  facility  since  January  2010,  and 
Project  Staff  recommends  that  its  child  care  operations  continue,  with  the  Authority  taking 
responsibility  for  facility  operating  expenses  related  to  utility,  landscaping  and  janitorial 
services  during  the  upcoming  fiscal  year;  and. 

WHEREAS,  The  Authority  and  CCCYO  have  negotiated  a new  MOU  commencing  on 
July  1,  2012  and  ending  on  June  30,  2013  that  sets  forth  operating  guidelines  in  order  for 
CCCYO  to  provide  full  day,  child  care  services  to  children  6 months  to  5 years  old  in  a 
licensed  child  care  center  located  at  Building  502;  and, 

WHEREAS,  Project  Staff  and  CCCYO  have  also  negotiated  a Second  Amendment  to 
Sublease  commencing  on  July  1,  2012  and  terminating  on  November  30,  2013  for  Parcel  A: 
approximately  10,123  square  feet  of  classroom  space  located  at  Building  502;  and  Parcel  B: 
approximately  33,977  square  feet  of  land  located  adjacent  thereto;  and, 
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WHEREAS,  Although  the  Authority  will  receive  no  monthly  base  rent  for  this 
Amendment  to  Sublease,  Authority  staff  believes  CCCYO’s  public  and  community  benefits  of 
providing  child  care  services  to  families  on  Treasure  Island  and  Yerba  Buena  Island  represent 
fair  market  value  at  this  time;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  finds  that  it  is  within  the  best  interest  of  the 
Treasure  Island  and  Yerba  Buena  residents  to  provide  the  child  care  facility  with  operating 
expenses  related  to  utility,  landscaping  and  janitorial  services  during  the  upcoming  fiscal  year 
to  offset  these  expenses;  and. 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes 
the  Director  of  Island  Operations  or  her  designee  to  execute  the  MOU  between  Authority  and 
CCCYO  commencing  July  1,  2012,  and  ending  on  June  30,  2013  in  substantially  the  form 
attached  hereto  as  Exhibit  A;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  , ^ 
the  Director  of  Island  Operations  or  her  designee  to  execute  the  Second  Amendment  to 
Sublease  No.  455  with  CCCYO  for  Building  502  commencing  on  July  1,  2012  and  terminating 
on  November  30,  2013  in  substantially  the  form  attached  hereto  as  Exhibit  B;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
these  Agreements  will  serve  the  goals  of  the  Authority,  the  1996  Homeless  Services  Plan  for 
Treasure  Island,  and  the  public  interests  of  the  City,  and  (ii)  the  terms  and  conditions  of  these 
Agreements  are  economically  reasonable;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 
modifications  to  these  Agreements  that  the  Director  of  Island  Operations  determines  in 
consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not 
materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce 
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1 the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and 

2 approval  of  these  Agreements,  such  determination  to  be  conclusively  evidenced  by  the 

3 execution  and  delivery  by  the  Director  of  Island  Operations  of  the  documents  and  any 

4 amendments  thereto. 

5 
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9 CERTIFICATE  OF  SECRETARY 

10  S hereby  certify  that  S am  the  duly  elected  Secretary  of  the  Treasure  Island 

1 1 Development  Authority,  a -California  nonprofit  public  benefit  corporation,  and  that  the 

12  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
|^I3  Authority  at  a properly  noticed  meeting  on  June  13,  2012. 

14 

15  

Larry  Mazzola  Jr.,  Secretary 
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AGENDA  ITEM  6 (h) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13,  2012 

Subject:  Resolution  Approving  and  Authorizing  the  Execution  of  an  Eleventh  Amendment  to 

the  Refuse  Collection  Agreement  with  the  Golden  Gate  Disposal  and  Recycling 
Company  to  Extend  the  Term  and  Adjust  the  Collection  Fee  for  Refuse  Collection 
Services  at  Treasure  Island  ( Action  Item). 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

Phone:  (415)274-3365 


BACKGROUND 

Refuse  in  the  City  and  County  of  San  Francisco  (the  “City”)  must  be  handled  in 
accordance  with  the  requirements  of  the  1 932  Refuse  Collection  and  Disposal  Initiative 
Ordinance  (the  “1932  Ordinance”).  Section  4 of  the  1932  Ordinance  requires  a refuse 
collector  to  obtain  a permit  from  the  City’s  Department  of  Public  Health  (DPH)  for  refuse 
collection  routes  established  under  the  1932  Ordinance. 

During  the  United  State  Navy’s  (the  “Navy”)  occupation  of  now-former  Naval  Station 
Treasure  Island  (comprising  Treasure  and  Yerba  Buena  Islands,  and  heretofore  referred 
to  as  “Treasure  Island”)  on-Island  refuse  collection  permits  were  issued  consistent  with 
the  Federal  Facilities  Refuse  Collection  Permit  Regulation  (the  "Federal  Facilities 
Regulation").  The  Federal  Facilities  Regulation  was  adopted  by  the  City's  Health 
Commission  in  1 992  and  governed  the  issuance  of  refuse  collection  permits  for  federal 
facilities  located  within  City  boundaries  The  Federal  Facilities  Regulation  no  longer 
applies  to  the  portions  of  Treasure  Island  now  under  the  Authority’s  current  management 
as  such  areas  are  no  longer  active  Federal  facilities. 

The  Base  Caretaker  Cooperative  Agreement  dated  March  12,  1997,  as  amended  from 
time  to  time  (the  "Cooperative  Agreement"),  between  the  Navy  and  the  Treasure  Island 
Development  Authority  (the  “Authority”),  requires  the  Authority  to  provide  certain 
services  and  assume  certain  responsibilities  for  management  of  Treasure  Island,  including 
provision  of  refuse  collection.  Current  refuse  collection  on  Treasure  Island  is  governed 
by  the  Regulation  for  Issuance  of  Refuse  Collection  Permits  for  Non-Federal  Facilities  at 
Treasure  Island  and  Yerba  Buena  Island  (the  "TI/YBI  Refuse  Permit  Regulation"), 
adopted  by  the  City’s  Health  Commission  in  1999.  Upon  future  transfer  of  Treasure 
Island  from  the  Navy  to  the  Authority,  the  established  routes  for  the  refuse  collection 
permit  issued  for  San  Francisco  under  the  1932  Ordinance  will  likely  be  expanded  to 
include  Treasure  Island. 

On  August  18,  1999,  after  a competitive  solicitation  process,  the  Authority's  Board  of 
Directors  approved  a three  year  contract  with  Golden  Gate  Disposal  and  Recycling 
Company  ("Golden  Gate")  for  refuse  collection  services  at  Treasure  Island.  Golden  Gate, 
a subsidiary  of  Recology,  Inc.  ("Recology").and  Sunset  Scavenger,  another  subsidiary  of 
Recology,  provide  residential  refuse  collection  and  recycling  services  in  San  Francisco. 

This  initial  contract  expired  on  September  1,  2002.  After  a new  competitive  solicitation 
process,  on  August  14,  2002  the  Authority  Board  approved  awarding  of  a new  contract  to 


Golden  Gate  (the  "Existing  Agreement")  to  provide  refuse  collection  and  disposal 
services  on  Treasure  Island  commencing  September  1, 2002.  The  initial  term  of  the 
Existing  Agreement  expired  on  September  1,  2005.  The  Authority  Board  has 
subsequently  approved  several  extensions  to  the  Existing  Agreement  allowing  Golden 
Gate  to  continue  providing  refuse  collection  services  to  Treasure  Island.  The  current 
extension  to  the  Existing  Agreement  expires  on  July  3 1,  2012.  Golden  Gate  currently 
holds  a refuse  collection  permit  for  Treasure  Island  under  the  TI/YBI  Refuse  Permit 
Regulation. 

Extension  of  Term 

For  the  reasons  discussed  below,  Project  staff  recommends  that  the  Existing  Agreement 
be  extended  until  the  earlier  of  the  Navy's  transfer  of  Treasure  Island  to  the  Authority  or 
November  30,  2013. 

° Completion  of  a new  competitive  solicitation  process  would  take  over  six  months, 
significant  staff  time  and  resources.  Project  Office  staff  has  been  informed  by  Treasure 
Island  Development  Project  staff  that  transfer  of  Treasure  Island  from  the  Navy  to  the 
Authority  should  occur  within  the  next  12  to  18  months.  Because  the  City’s  refuse 
collection  routes  under  the  1932  Ordinance  likely  will  be  expanded  to  include  Treasure 
Island  upon  the  transfer  of  the  Base,  a new  contract  for  refuse  collection  services  would 
be  for  a limited  duration  and  provide  a new  vendor  with  a limited  opportunity  to  recover 
its  investment,  which  is  a disincentive  for  a competitive  bid  process. 

• The  refuse  collection  services  that  Golden  Gate  provides  at  Treasure  Island  are 
complex  and  integrated  with  services  provided  by  its  sister  companies  in  the  City.  These 
requirements  include  the  establishment  of  an  infrastructure  capable  of  meeting  aggressive 
recycling  goals  established  by  the  City,  avoidance  of  introduction  of  unnecessary  waste 
into  the  waste  stream,  management  of  household  hazardous  waste  materials,  provision  of 
community  clean-up  days,  management  of  bulk  collection  processes  and  maintenance  of 
high  service  standards.  Golden  Gate  already  has  the  infrastructure  in  place  to  provide  all 
of  these  services  on  Treasure  Island  at  a rate  that  is  lower  than  the  rate  currently  paid  by 
City  residents. 

0 Over  the  past  several  years,  Project  Office  staff  and  Golden  Gate  have  been 
working  diligently  with  Island  residents  to  improve  refuse  collection  services  and 
increase  Island  residents'  participation  in  the  recycling  program;  a successful  practice  the 
Authority  wishes  to  continue.  In  2010  Golden  Gate  established  a compost  collection 
pilot  program  on  -Island  and  has  committed  to  increasing  the  scope  of  the  pilot  during 
Fiscal  Year  2012/13  by  making  composting  available  to  Island  residents  at  no  cost  to  the 
Authority. 

• An  extension  of  the  Existing  Agreement  provides  the  least  amount  of  disruption 
to  Island  residents  and  is  consistent  with  the  Project  staffs  goal  of  providing  services  to 
Treasure  Island  residents  and  businesses  that  are  comparable  to  services  provided  to 
mainland  City  residents. 

Rate  Adjustment 

Under  Section  37  of  the  Agreement,  the  amount  that  Golden  Gate  can  bill  customers  (the 
"Billing  Rate")  for  refuse  collection  services  is  calculated  as  follows. 

BilH(FrequencyofCollection)(ContainerVo!ume@Site)(CollectionFee+Tippingfee@Tra 

nsferStation/6.25) 


The  "Frequency  of  Collection"  at  TI/YBI  is  4.33  collections  per  month.  For  the  standard 
32-gallon  container,  the  "Container  Volume"  is  0.154  yards.  The  current  "Collection 
Fee"  is  $12.67  per  yard.  The  "Tipping  Fee@Transfer  Station,"  which  is  also  sometimes 
referred  to  as  the  "Disposal  Rate,"  is  the  amount  that  Golden  Gate  pays  to  the  Transfer 
Station  operator,  Recology  San  Francisco,  for  transfer  of  waste  to  a landfill.  For 
purposes  of  calculating  the  Billing  Rate  charged  customers,  Golden  Gate  currently  uses  a 
Tipping  Fee/Disposal  Rate  equal  to  $140.76  per  ton,  in  accord  with  the  City's  Department 
of  Public  Works  ("DPW")  Rate  Order  No.  176,099.  The  result  is  a current  Treasure 
Island  Billing  of  $23.47  per  32-gallon  container. 

Golden  Gate  has  proposed  the  following  adjustments  to  the  Billing  Rate: 

I.  Effective  August  1,  2012,  there  will  be  a Cost  of  Living  Adjustment  (“COLA”) 
to  the  Collection  Fee,  but  the  pass-through  Tipping  Fee/Disposal  Rate  will  not 
be  changed  because  the  Recology  Companies  have  not  submitted  a successor 
rate  order  to  the  one  that  was  filled  and  approved  as  DPW  Rate  Order  No. 
176,099.  In  the  event  that  the  Recology  Companies  submit  and  obtain  approval 
for  a new  rate  order  the  Tipping  Fees  established  under  the  new  DPW  order  will 
be  passed  through  to  the  Authority. 

According  to  Section  28  of  the  Agreement,  any  change  to  the  Collection  Fee  requires  the 
Authority's  approval.  The  current  Collection  Fee  of  $12.67  per  yard  has  been  in  effect 
since  April  1, 201 1 and  is  based  on  the  change  in  the  Consumer  Price  Index  (CPI)  from 
May  2009  to  May  2010.  The  proposed  adjustment  is  based  on  the  change  in  the  CPI 
from  May  1,  2010  to  May  1,  2011,  which  was  3.57%.  Application  of  the  CPI  change  to 
the  current  Collection  Fee  would  lead  to  an  increase  in  the  Collection  Fee  from  $12.67 
per  yard  to  $13.12  per  yard,  or  $8.75  per  32-gallon  container.  Project  Staff  recommends 
that  effective  August  1, 2012,  the  Collection  Fee  be  increased  by  3.57%,  from  $12.67  to 
$13.12  per  yard,  resulting  in  a Billing  Rate  of  $23.77  per  32-gallon  container. 

Because  the  Tipping  Fee/Disposal  Rate  is  a pass-through  of  the  amount  that  Golden  Gate 
pays  at  the  Transfer  Station,  changes  in  the  Tipping  Fee/Disposal  Rate  do  not  require  the 
Authority  Board's  approval.  Prior  to  the  August  1,  2012  adjustment  to  the  Tipping 
Fee/Disposal  Rate,  Authority  staff  will  confirm  that  the  DPW  has  approved  the  amount  of 
the  disposal  adjustment. 

Board  of  Supervisors  Approval.  The  Authority  contracts  in  excess  of  $1,000,000  or  10 
years  require  approval  by  the  San  Francisco  Board  of  Supervisors.  Consequently, 
approval  of  this  contract  amendment  by  the  Authority  Board  will  be  subject  to  further 
approval  by  the  Board  of  Supervisors. 

BUDGET  IMPACT 

The  Fiscal  Year  2012-2013  Treasure  Island  Development  Authority  budget  for  refuse 
collection  is  $25,000.  While  the  proposed  August  1,  2012  adjustment  would  increase  the 
Authority's  costs,  the  Authority  has  budgeted  sufficient  funds  to  accommodate  this  rate 
adjustment. 


RECOMMENDATION 

Staff  recommends  extension  of  the  term  of  the  Agreement  to  the  earlier  of  the  date  of 
transfer  of  TI/YBI  to  the  Authority  or  November  30,  2013.  The  extension  will  have  the 
effect  of  offering  the  Authority  and  the  Treasure  Island  community  stability  in  refuse 
collection  services.  Staff  also  recommends  Authority  approval  of  Golden  Gate's 
requested  increase  in  the  Collection  Fee.  The  increase  will  have  the  effect  of  updating 
the  Billing  Rate  to  account  for  inflation.  The  August  1,  2012  adjustment  will  increase  the 
billing  rate  from  $23.7  to  $23.77  per  32  gallon  container  or  0.013%  According  to 
Golden  Gate,  the  costs  for  similar  services  paid  by  residents  of  San  Francisco  is  $27.55 
per  32-gallon  container.  Therefore,  residents  of  TI/YBI  continue  to  pay  less,  for  similar 
services. 

EXHIBITS: 

Exhibit  A:  Eleventh  Amendment  to  the  Refuse  Collection  Agreement  between  the 
Authority  and  Golden  Gate  Disposal  and  Recycling  Company 


Prepared  by 


Richard  Rovetti,  Deputy  Director  of  Real  Estate 
For  Mirian  Saez,  Director  of  Island  Operations 


ELEVENTH  AMENDMENT  TO 
REFUSE  COLLECTION  AGREEMENT 


THIS  ELEVENTH  AMENDMENT  TO  REFUSE  COLLECTION  AGREEMENT  (this 
“Amendment”)  is  made  as  of  this  eleventh  day  of  August  1,  2012,  in  San  Francisco,  California,  by  and 
between  the  Golden  Gate  Disposal  & Recycling  Company,  a California  corporation  ("Golden  Gate"  or 
"Contractor"),  and  the  Treasure  Island  Development  Authority,  a California  public  benefit 
corporation  (the  "Authority"). 

Recitals 

WHEREAS,  the  Authority  and  Contractor  have  entered  into  that  certain  Refuse  Collection  Agreement 
dated  September  1,  2002  (hereafter,  the  "Original  Contract");  and 

WHEREAS,  on  August  25,  2005,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "1st  Amendment")  to  extend  the  term  of  the  Original  Contract  to  September  30,  2005;  and 

WHEREAS,  on  October  1,  2005,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "2nd  Amendment")  to  extend  the  term  of  the  Original  Contract  to  January  31,  2006;  and 

WHEREAS,  on  January  23,  2006,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "3rd  Amendment")  to  extend  the  term  of  the  Original  Contract  to  April  30,  2006;  and 

WHEREAS,  on  April  28,  2006,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "4th  Amendment")  to  extend  the  term  of  the  Original  to  May  31,  2006;  and 

WHEREAS,  on  May  10,  2006,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "5th  Amendment")  to  extend  the  term  of  the  Original  Contract  to  October  31,  2006;  and 

WHEREAS,  on  October  30,  2006,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "6th  Amendment")  to  extend  the  term  of  the  Original  Contract  to  May  30,  2007  and  to 
increase  the  collection  fee  for  a Unit  Volume  container  from  $10.17  to  $1 1.45;  and 

WHEREAS,  on  April  1 1,  2007,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "7th  Amendment")  to  extend  the  term  of  the  Original  Contract  to  the  earlier  of  (i)  the 
effective  date  of  the  Navy's  transfer  of  TI-YBI  to  the  Authority  or  (ii)  May  31,  2009;  and 

WHEREAS,  on  March  12,  2008,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "8th  Amendment")  to  increase  the  collection  fee  for  a Unit  Volume  container  from  $1 1 .45 
per  cubic  yard  to  $1 1 .92  per  cubic  yard;  and 

WHEREAS,  on  March  1 1,  2009,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "9th  Amendment")  to  increase  the  collection  fee  for  a Unit  Volume  container  from  $1 1 .92 
per  cubic  yard  to  $12.42  per  cubic  yard;  and 

WHEREAS,  on  April  1,  201 1,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "10th  Amendment")  to  extend  the  term  and  increase  the  collection  fee  for  a Unit  Volume 
container  from  $12.42  per  cubic  yard  to  $12.67  per  cubic  yard;  and 

WHEREAS,  the  Original  Contract,  as  amended  by  the  1st  Amendment,  the  2nd  Amendment,  the  3rd 
Amendment,  the  4th  Amendment,  the  5th  Amendment,  the  6th  Amendment,  the  7th  Amendment,  the  8th 
Amendment,  the  9th  Amendment,  the  10th  Amendment,  and  this  1 1th  Amendment  are  collectively  referred 
to  herein  as  the  "Contract";  and 
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WHEREAS,  Authority  and  Contractor  desire  to  modify  the  Contract  on  the  terms  and  conditions  set  forth 
herein. 

NOW,  THEREFORE,  Contractor  and  the  Authority  agree  as  follows: 

1.  Modifications  to  the  Agreement.  The  Contract  is  hereby  modified  as  follows: 


(a)  Section  5.  Section  5 of  the  Contract  currently  reads  as  follows: 

Unless  further  amended  in  writing  authorized  by  the  Authority's  Board  of  Directors  in  its 
sole  and  absolute  discretion,  this  Contract  shall  expire  on  the  earlier  of  (i)  the  effective  date 
of  the  Navy's  transfer  of  TI-YBI  to  the  Authority  or  (ii)  July  3 1,  2012.  Any  extension  shall 
be  on  the  same  terms,  conditions,  and  specifications  as  the  existing  Contract,  except  as 
provided  for  herein. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 

Unless  further  amended  in  writing  authorized  by  the  Authority's  Board  of  Directors  in  its 
sole  and  absolute  discretion,  this  Contract  shall  expire  on  the  earlier  of  (i)  the  effective  date 
of  the  Navy's  transfer  of  TI-YBI  to  the  Authority  or  (ii)  November  30,  2013.  Any  extension 
shall  be  on  the  same  terms,  conditions,  and  specifications  as  the  existing  Contract,  except  as 
provided  for  herein. 

(b)  Section  26.  Section  26  of  the  Contract  currently  reads  as  follows: 

Unless  otherwise  provided,  effective  as  of  April  1,  2009,  the  collection  fee  for  a Unit 
Volume  container  shall  be  $12.67  per  cubic  yard.  Such  pricing  shall  be  the  sole  basis  for 
payment  and  shall  provide  for  and  include  full  compensation  for  the  services  provided 
under  this  Contract. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 

Unless  otherwise  provided,  effective  as  of  April  1,  201 1,  the  collection  fee  for  a Unit 
Volume  container  shall  be  $13.12  per  cubic  yard.  Such  pricing  shall  be  the  sole  basis  for 
payment  and  shall  provide  for  and  include  full  compensation  for  the  services  provided 
under  this  Contract. 

(c)  Section  37.  Section  37  of  the  Contract  currently  reads  as  follows: 

On  a quarterly  basis,  Contractor  shall  bill  the  corresponding  designee(s)  of  the  Authority  for 
services  provided  at  each  collection  site.  The  bill/invoice  shall  be  calculated  as  follows: 

Bill=(FrequencyofCo!lection)(ContainerVolume@Site)(CoIlectionFee+Tippingfee@TransferStation/6.25) 

The  “FrequencyofCollection”  shall  be  the  frequency  with  which  a refuse  container  is 
collected  in  a quarter,  “ContainerVolume@Site”  shall  be  in  units  of  cubic  yards,  the 
“Tippingfee@TransferStation”  shall  be  in  units  of  dollars  per  ton  and,  the  “Collection  Fee” 
shall  be  $12.67  per  cubic  yard. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 

On  a quarterly  basis,  Contractor  shall  bill  the  corresponding  designee(s)  of  the  Authority  for 
services  provided  at  each  collection  site.  The  bill/invoice  shall  be  calculated  as  follows: 
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Bill=(FreqnencyofCollection)(ContainerVolume@Site)(CollectionFee+Tippingfee@TransferStation/6.25) 

The  “FrequencyofCollection”  shall  be  the  frequency  with  which  a refuse  container  is 
collected  in  a quarter,  “ContainerVolume@Site”  shall  be  in  units  of  cubic  yards,  the 
“Tippingfee@TransferStation”  shall  be  in  units  of  dollars  per  ton  and  the  “Collection  Fee” 
shall  be  $13.12  per  cubic  yard. 


2.  Effective  Date.  Each  of  the  modifications  set  forth  in  Section  1 shall  be  effective  on  and  after 
August  1,  2012,  unless  otherwise  provided. 

3.  Legal  Effect.  Except  as  expressly  modified  by  this  Amendment,  all  of  the  terms  and  conditions  of 
the  Contract  shall  remain  unchanged  and  in  full  force  and  effect. 
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IN  WITNESS  WHEREOF,  Contractor  and  Authority  have  executed  this  Amendment  as  of  the  date  first 
referenced  above. 


AUTHORITY 

Treasure  Island  Development 
Authority,  a public  body  corporate 
and  politic 

CONTRACTOR: 

Golden  Gate  Disposal  & Recycling  Company,  a 
California  corporation 

By 

Mirian  Saez,  Director  of  Island  Operations 

By  signing  this  Amendment,  I certify  that  I comply  with 
the  requirements  of  the  Minimum  Compensation 
Ordinance,  which  entitle  Covered  Employees  to  certain 
minimum  hourly  wages  and  compensated  and 
uncompensated  time  off. 

By 

Dennis  J.  Herrera 
City  Attorney 
By 

Deputy  City  Attorney 

Its 
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FILE  NO. RESOLUTION  NO. 

[Golden  Gate  Disposal  and  Recycling  Company  Agreement  to  Extend  Term  and  Adjust 
Collection  Fees] 

RESOLUTION  APPROVING  AN  AMENDMENT  TO  THE  REFUSE  COLLECTION 
AGREEMENT  BETWEEN  GOLDEN  GATE  DISPOSAL  AND  RECYCLING  COMPANY  AND 
THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY  TO  EXTEND  THE  TERM  AND 
ADJUST  THE  COLLECTION  FEE  FOR  REFUSE  COLLECTION  SERVICES  AT  TREASURE 
ISLAND 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (the  "Navy”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  The  Board  of  Supervisors  rescinded  designation  of  the  Authority  as  the 
redevelopment  agency  for  Treasure  Island  under  California  Community  Redevelopment  Law 
in  Resolution  No.  11-12;  and  that  such  rescission  does  not  affect  Authority's  status  as  the 
Local  Redevelopment  Authority  for  Treasure  Island  or  the  tidelands  trust  trustee  for  the 
portions  of  Treasure  Island  subject  to  the  tidelands  trust,  or  any  of  the  other  powers  or 
authority;  and 
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WHEREAS,  Under  the  Act  and  the  Authority's  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors  (the  "Board"),  has  the  power,  subject  to 
applicable  laws,  to  enter  into  agreements  or  contracts  for  the  procurement  of  goods  and 
services  related  to  the  activities  and  purposes  of  the  Authority;  and, 

WHEREAS,  Golden  Gate  Disposal  and  Recycling  Company,  a California  corporation 
("Golden  Gate"),  and  the  Authority  have  entered  into  that  certain  Refuse  Collection 
Agreement  (as  amended  from  time  to  time,  the  ‘Agreement”)  dated  September  1,  2002;  and, 
WHEREAS,  The  Authority  has  approved  extensions  to  the  Agreement  and  the  current 
term  expires  on  the  earlier  of  (i)  the  transfer  of  the  Base  to  the  Authority  or  (ii)  July  31,  2012; 
and, 

WHEREAS,  Project  Office  Staff  has  been  informed  by  Development  Project  Staff  that 
transfer  of  the  Base  from  the  Navy  to  the  Authority  should  occur  in  the  next  12  to  18  months; 
and, 

WHEREAS,  Upon  transfer  of  the  Base  to  the  Authority,  the  City  and  County  of  San 
Francisco’s  refuse  collection  routes  likely  will  be  expanded  to  include  Treasure  Island  and 
Yerba  Buena  Island,  whereupon,  the  City’s  refuse  collection  permit  holder  will  have  the 
obligation  to  collect  refuse  on  Treasure  Island  and  Yerba  Buena  Island;  and, 

WHEREAS,  Golden  Gate  and  its  sister  company,  Sunset  Scavenger,  both  subsidiaries 
of  Recology,  Inc., are  the  current  permit  holder  for  refuse  collection  services  in  the  City  and 
County  of  San  Francisco;  and, 

WHEREAS,  In  order  to  maximize  continuity  in  services  to  Island  residents  and  due  to 
the  uncertain  duration  of  a new  contract  for  refuse  collection  services,  Project  Staff 
recommends  that  the  Agreement  be  extended  until  the  earlier  of  the  effective  date  of  the 
Navy's  transfer  of  Treasure  Island  to  the  Authority  or  November  30,  2013;  and, 
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WHEREAS,  The  Collection  Fee  is  one  of  the  components  in  the  formula  for  calculating 
the  Billing  Rate  under  Section  37  of  the  Agreement;  and, 

WHEREAS,  Contractor  has  requested  a rate  adjustment  in  the  Collection  Fee  in 
accordance  with  the  change  in  the  Consumer  Price  Index  since  the  prior  adjustment  of  the 
Collection  Fee  in  May  2010;  and, 

WHEREAS,  The  Consumer  Price  Index  increased  3.57%  between  May  2010  and  May 
2011,  which,  in  accord  with  Section  37  of  the  Agreement,  would  result  in  an  increase  in  the 
Collection  Fee  from  $12.67  to  $13.12  per  yard  ($8.75  per  32-gallon  container),  resulting  in  an 
increase  in  the  billing  rate  to  customers  from  $23.47  to  $23.77per  32-gallon  container:  and, 

WHEREAS,  The  Authority’s  approval  of  a contract  worth  more  than  $1 ,000,000  or  with 
a term  of  10  years  or  more  requires  the  San  Francisco  Board  of  Supervisors  approval  and  this 
Agreement  falls  within  that  category;  and 

RESOLVED,  That  the  Board  hereby  finds  and  determines  as  follows: 

1 . Transfer  of  the  Base  from  the  Navy  to  the  Authority  should  occur  in  the  near  future 
and  that  upon  transfer  the  City’s  refuse  collection  routes  will  be  expanded  to  include 
Treasure  Island;  and, 

2.  Golden  Gate  has  met  and  exceeded  the  City's  environmental  goals,  including 
recycling  and  diversion  rates  and  implementation  and  expansion  of  a composting 
pilot  program,  which  is  a successful  practice  that  the  Authority  would  like  to 
continue;  and, 

3.  An  extension  of  the  Agreement  with  Golden  Gate  provides  the  least  amount  of 
disruption  to  Island  residents  and  is  consistent  with  the  Project  Staffs  goal  of 
providing  services  to  Treasure  Island  residents  and  businesses  that  are  comparable 
to  services  provided  to  mainland  residents;  and, 
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4.  Given  the  complexities  of  successful  performance  of  the  obligations  required  for 
refuse  collection  services  on  Treasure  Island  and  Yerba  Buena  Island,  it  is  in  the 
best  interests  of  the  Authority  and  the  island  residents  to  extend  the  Agreement 
until  the  earlier  of  the  effective  date  of  the  Navy's  transfer  of  Treasure  Island  to  the 
Authority  or  November  30,  2013;  and,  be  it  further 
RESOLVED,  That  the  Board  of  Directors  hereby  approves  the  cost  of  living  adjustment 
in  the  Collection  Fee  to  $13.12  per  yard  as  requested  by  Golden  Gate  and  authorizes  the 
Director  of  Island  Operations  to  execute  an  amendment  to  the  Agreement  (the  "Eleventh 
Amendment")  in  substantially  the  form  attached  hereto  as  Exhibit  A;  and,  be  it  further 
RESOLVED,  That  the  proposed  Eleventh  Amendment  will  serve  the  goals  of  the 
Authority  and  the  public  interests  of  the  City;  and,  that  the  terms  and  conditions  of  the 
proposed  Ninth  Amendment  are  fair  and  reasonable;  and 

RESOLVED,  That  Authority  contracts  in  excess  of  $1 ,000,000  or  1 0 years  require  ^ 

approval  by  the  San  Francisco  Board  of  Supervisors  and  the  proposed  Eleventh  Amendment 
triggers  said  requirement;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Eleventh  Amendment  that  the  Director  of  Island  Operations  determines  in  consultation  with 
the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
Ninth  Amendment,  such  determination  to  be  conclusively  evidenced  by  the  execution  and 
delivery  by  the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 

€ 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  1 am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  June  13,  2012. 


Larry  Mazzola,  Jr.,  Secretary 
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AGENDA  ITEM  6 (i) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13, 2012 


Subject:  Resolution  Approving  and  Authorizing  an  Extension  of  the  Cooperative  Agreement 

with  the  United  States  Navy  from  October  1, 2012  to  September  30,  2013  (Action 
Item) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 
Phone:  415-274-0660 


BACKGROUND: 

With  the  approval  of  the  Board  of  Supervisors,  the  City  and  the  Authority  entered  into  a 
Cooperative  Agreement  with  the  United  States  Navy,  and  numerous  modifications  to  the 
Cooperative  Agreement,  under  which  the  City  (initially)  and  the  Authority  (subsequently) 
agreed  to  assume  certain  responsibilities  for  (i)  operation  and  maintenance  for  the  water, 
waste  water,  storm  water,  electric  and  gas  utility  systems  on  former  Naval  Station 
Treasure  Island,  (ii)  security  and  public  health  and  safety  services,  (iii)  grounds  and  street 
maintenance  and  repair,  and  (iv)  property  management  and  caretaker  services. 

The  current  term  of  the  Cooperative  Agreement,  as  amended,  expires  on  September  30, 
2012.  The  Authority  and  the  Navy  wish  to  extend  the  term  of  the  Cooperative  Agreement 
from  October  1, 2012  to  September  30, 2013  under  the  same  terms  and  conditions  of  the 
Cooperative  Agreement. 

Pursuant  to  the  Board  of  Supervisors  Resolution  establishing  the  Authority,  AB  699  and 
TIDA's  bylaws,  modifications  to  the  Cooperative  Agreement  shall  be  referred  to  the 
Board  of  Supervisors  for  approval  because  the  overall  value  of  the  Cooperative 
Agreement  is  in  excess  of  $1  million  and  the  term  of  the  Cooperative  Agreement  is  in 
excess  of  10  years. 

RECOMMENDATION: 

Staff  recommends  approval  of  the  modification  to  the  Cooperative  Agreement  with  the 
United  States  Navy  as  stated  above. 


Prepared  by  Peter  Summerville 
for  Mirian  Saez,  Director  of  Island  Operations 
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UNITED  STATES  NAVY 

NAVAL  FACILITIES  ENGINEERING  COMMAND 
WASHINGTON  NAVY  YARD 
1322  PATTERSON  AVENUE  SE,  SUITE  1000 
WASHINGTON,  DC  20374-5065 


COOPERATIVE  AGREEMENT 
NO.  N62474-97-2-0003 
MODIFICATION  P00027 


COOPERATIVE  AGREEMENT 


GRANTEE: 


CITY  AND  COUNTY  OF  SAN  FRANCISO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
ONE  AVENUE  OF  THE  PALMS,  BUILDING  1,  ROOM  237 
TREASURE  ISLAND,  SAN  FRANCISCO,  CA  94130 


AUTHORITY:  31  U.S.C.  Section  6305  & 10  U.S.C.  Section  2687  note,  section  204  (a)  (2)  of 
Defense  Base  Closure  Act  of  1988  (P.  L.  100-526) 


The  purpose  of  this  modification,  in  accordance  with  Section  701  of  the  General 
Provisions,  is  to  extend  the  current  Cooperative  Agreement  from  01  October  2012  to  30 
September  2013. 

As  mutually  agreed  herein  by  both  parties,  the  costs  of  extended  caretaker  services  shall 
be  borne  exclusively  of  and  by  the  caretaker  as  an  offset  of  existing  revenue  generating 
sources,  present  and  future,  through  the  extended  period  of  the  Cooperative  Agreement 
ending  30  September  2013. 

The  general  provisions,  terms  and  conditions  of  the  basic  Cooperative  Agreement,  and  all 
previous  modifications  remain  the  same  as  previously  adopted. 

As  a result  of  this  Modification,  the  total  funded  amount  of  the  Cooperative  Agreement 
remains  the  same  at  $12,848,213.00. 


COOPERATIVE  AGREEMENT  MODIFICATION 
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UNITED  STATES  NAVY  COOPERATIVE  AGREEMENT 

NAVAL  FACILITIES  ENGINEERING  COMMAND  NO.  N62474-97-2-0003 

WASHINGTON  NAVY  YARD  MODIFICATION  P00027 

1 322  PATTERSON  AVENUE  SE,  SUITE  1000 
WASHINGTON,  DC  20374-5065 


IN  WITNESS  WHEREOF,  The  parties  to  this  Agreement  by  their  authorized  representatives 
hereby  cause  this  Agreement  to  be  executed. 


For  the  CITY  AND  COUNTY  For  the  United  States  Navy: 

OF  SAN  FRANCISCO 

TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY  as  Caretaker: 


By: By:  

Ms.  Mirian  Saez  Mr.  Robert  M.  Griffin 

Treasure  Island  Development  Authority  Grants  Officer 

Director  of  Island  Operation 


Date: 


Date: 
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RESOLUTION  NO 


FILE  NO. 

[Extension  of  the  Term  of  the  Cooperative  Agreement  with  the  United  States  Navy  from 
October  1,  2012  to  September  30,  2013] 

Resolution  approving  and  authorizing  the  Director  of  island  Operations  to  execute  a 
modification  to  the  Cooperative  Agreement  with  the  United  States  Navy  to  extend  the 
Cooperative  Agreement  from  October  1,  2012  to  September  30,  2013. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (the  "Navy”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  • 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  With  the  approval  of  the  Board  of  Supervisors,  the  City  and  the  Authority 
entered  into  a Cooperative  Agreement  with  the  United  States  Navy  under  which  the  City 
(initially)  and  the  Authority  (subsequently)  agreed  to  assume  certain  responsibilities  for  (i) 
operation  and  maintenance  for  the  water,  waste  water,  storm  water,  electric  and  gas  utility 
systems  on  the  Base,  (ii)  security  and  public  health  and  safety  services,  (iii)  grounds  and 
street  maintenance  and  repair,  and  (iv)  property  management  and  caretaker  services;  and, 
WHEREAS,  The  Cooperative  Agreement  has  been  amended  numerous  times  and  the 
current  term  of  the  Cooperative  Agreement  expires  on  September  30,  2012;  and, 
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1 WHEREAS,  The  Authority's  contracts  in  excess  of  $1 ,000,000  or  1 0 years  require  San 

2 Francisco  Board  of  Supervisors  approval;  and 

3 WHEREAS,  The  Authority  and  the  Navy  wish  to  extend  the  term  of  the  Cooperative 

4 Agreement  from  October  1,  2012  to  September  30,  2013  under  the  same  terms  and 

5 conditions  as  existed  prior  to  the  expiration  of  the  current  term  of  the  Cooperative  Agreement; 

6 now,  therefore,  be  it 

7 RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Director 

8 of  Island  Operations  to  execute  and  enter  into  a modification  to  the  Cooperative  Agreement  to 

9 extend  the  term  of  the  Cooperative  Agreement  from  October  1 , 2012  to  September  30,  2013; 

10  and,  be  it 

1 1 FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 

12  Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 

l|1 3 Cooperative  Agreement  that  the  Director  of  Island  Operations  determines  in  consultation  with 

14  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 

1 5 obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 

16  Authority,  and  are  necessary  or  advisable  to  perform  the  services  under  the  Cooperative 

17  Agreement,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 

1 8 the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 

19 

20 
21 

22  CERTIFICATE  OF  SECRETARY 

23  I hereby  certify  that  S am  the  duly  elected  Secretary  of  the  Treasure  Island 

24  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 

25 
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above  Resolution  was  du!y  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  June  13,  2012. 


Larry  Mazzola,  Jr.,  Secretary 
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AGENDA  ITEM  6(j) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13, 2012 

Subject:  Resolution  Authorizing  the  Thirty  Seventh  Amendment  to  the  Treasure  Island  Land 

and  Structures  Master  Lease  between  the  Authority  and  the  United  States  Navy  to 
Extend  the  Term  (Action  Item ) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 
Phone:  (415)274-0660 

BACKGROUND 

On  November  19,  1998,  the  Treasure  Island  Development  Authority  (the  "Authority") 
entered  into  Lease  Agreement  N6247499RP42P12  with  the  United  States  Navy  (as 
amended  from  time  to  time,  the  “Land  and  Structures  Master  Lease”).  The  lease 
premises  include  certain  buildings  and  grounds  on  former  Naval  Station  Treasure  Island, 
including  land  leased  for  sports  fields  and  several  facilities  in  the  Authority’s  commercial 
leasing  portfolio.  The  Authority  does  not  pay  any  base  rent  under  the  Land  and 
Structures  Master  Lease. 

The  term  of  the  Land  and  Structures  Master  Lease  will  expire  November  30,  2012.  The 
proposed  Thirty  Seventh  Amendment  extends  the  term  through  November  30,  2013  on 
the  same  terms  and  conditions  as  the  existing  Land  and  Structures  Master  Lease.  The 
enabling  state  legislation  (AB699)  and  Authority's  Bylaws  require  that  subsequent  to 
Authority  Board  approval,  this  Thirty  Seventh  Amendment  is  subject  to  approval  by  the 
San  Francisco  Board  of  Supervisors  as  it  is  an  agreement  with  a term  of  10  years  or 
longer. 

FINANCIAL  IMPACT 


There  will  be  no  financial  impact  on  the  budget  for  the  Treasure  Island  Development 
Authority. 

RECOMMENDATION 


Project  Staff  recommends  approval  of  the  Thirty  Seventh  Amendment  to  the  Land  and 
Structures  Master  Lease  Agreement  N6247499RP42P12  to  extend  the  term  for  the  period 
commencing  on  December  1,  2012  and  expiring  on  November  30,  2013. 


Prepared  by  Peter  Summerville 
for  Mirian  Saez,  Director  Island  Operations 


THIRTY  SEVENTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247499RP42P12 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this day  of 2012,  by  and  between  the 

UNITED  STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy, 
hereinafter  called  the  “Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  hereinafter  called  the  “Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  1 9 November  1998,  entered  into  Lease  Agreement 
N6247499RP42P12  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space 
located  at  the  former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter 
set  forth;  the  following  paragraphs  to  Lease  N6247499RP42P12  are  hereby  amended  to  reflect 
the  following  changes; 

1 . Paragraph  2 TERM,  delete  in  its  entirety  and  the  following  paragraph  is  inserted  therefore: 

“The  term  of  this  Lease  shall  be  for  a period  of  one  (1)  year  beginning  on  1 December  2012  and 
ending  on  30  November  2013,  unless  sooner  terminated  in  accordance  with  the  provisions  of 
Paragraph  14,  Termination.” 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly 
executed  this  amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY 


Title, 


Title, 


APPROVED  AS  TO  FORM: 
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[Amendment  to  Navy  Land  and  Structures  Lease  Agreement  N6247499RP42P12] 
RESOLUTION  AUTHORIZING  THE  THIRTY-SEVENTH  AMENDMENT  TO  THE  TREASURE 
ISLAND  LAND  AND  STRUCTURES  MASTER  LEASE  BETWEEN  THE  AUTHORITY  AND 
THE  NAVY  TO  EXTEND  THE  TERM. 

WHEREAS,  The  Treasure  Island  Development  Authority  (“Authority”)  and  the  United 
States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy"),  entered 
into  master  lease  N6247499RP42P12  dated  November  19,  1998,  for  the  Authority  to  use  and 
rent  out  certain  land  and  structures  in  certain  areas  of  Treasure  Island  (as  amended  from  time 
to  time,  the  "Land  and  Structures  Master  Lease")  at  no  rent;  and, 

WHEREAS,  The  Land  and  Structures  Master  Lease  enables  the  Authority  to  sublease 
portions  of  the  master  leased  area  for  interim  uses  and  generate  revenues  to  support  the 
interim  uses  and  the  future  redevelopment  of  the  former  Naval  Station  Treasure  Island;  and, 
WHEREAS,  The  term  of  the  Land  and  Structures  Master  Lease  expires  on  November 
30,  2012;  and, 

WHEREAS,  The  Authority  wishes  to  extend  the  term  of  such  lease  for  a period  of  one 
(1)  year  beginning  on  December  1,  2012  and  ending  on  November  30,  2013,  unless  sooner 
terminated  in  accordance  with  the  terms  and  conditions  of  the  Master  Lease;  and, 

WHEREAS,  The  Authority’s  approval  of  a contract  worth  more  than  $1 ,000,000  or  with 
a term  of  10  years  or  more  requires  the  San  Francisco  Board  of  Supervisors  approval  and  the 
Land  and  Structures  Master  Lease  falls  within  that  category;  and 

WHEREAS,  The  Navy  concurs  with  such  extension;  Now,  Therefore,  Be  It 
RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of  Island 
Operations  to  enter  into  an  amendment  to  the  Land  and  Structures  Master  Lease  in 
substantially  the  form  attached  hereto  as  Exhibit  A,  subject  to  Board  of  Supervisors  approval 
of  the  amendment  as  required  under  the  Authority's  Bylaws;  and,  be  it 
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FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 


Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
amendment  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 
Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
amendment,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery 
by  the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 

that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  dune  13,  2012 


Larry  IVlazzola,  Jr.,  Secretary 


AGENDA  ITEM  6 (k) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13,  2012 

Subject:  Resolution  Authorizing  the  Twenty  Eighth  Amendment  to  the  Treasure  Island  South 

Waterfront  Master  Lease  between  the  Authority  and  the  United  States  Navy  to 
Extend  the  Term  (Action  Item) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 
Phone:  (415)274-0660 

BACKGROUND 

On  September  4,  1998,  the  Treasure  Island  Development  Authority  (the  “Authority”) 
entered  into  Lease  Number  N6247498RP00P99  with  the  United  States  Navy  (the  “South 
Waterfront  Master  Lease”).  The  lease  premises  includes  certain  land  and  structures  on 
former  Naval  Station  Treasure  Island,  including  the  Administration  Building,  Building 
1 80,  a portion  of  which  is  currently  subleased  to  Sol  Rouge/Winery  SF,  Hangar  2,  which 
is  currently  subleased  to  Island  Creative  Management,  and  Hangar  3,  which  is  used  for 
Special  Events  and  Film  Production.  The  Authority  does  not  pay  any  Base  Rent  under 
the  Master  Lease. 

The  term  of  the  Master  Lease  will  expire  on  November  30,  2012.  This  Amendment  will 
extend  the  term  to  November  30,  2013  on  the  same  terms  and  conditions  as  the  existing 
Master  Lease.  The  enabling  state  legislation  (AB699)  and  Authority's  Bylaws  require 
that  subsequent  to  Authority  Board  approval,,  this  Twenty  Eighth  Amendment  is  subject 
to  approval  by  the  San  Francisco  Board  of  Supervisors  as  it  is  an  agreement  with  a term 
10  years  or  longer. 

FINANCIAL  IMPACT 

There  will  be  no  financial  impact  on  the  budget  for  the  Treasure  Island  Development 
Authority. 

RECOMMENDATION 


Project  Staff  recommends  approval  of  the  Twenty  Eighth  Amendment  to  the  South 
Waterfront  Master  Lease  Agreement  N6247498RP00P99  to  extend  the  term  commencing 
December  1,  2012  and  expiring  on  November  30,  2013. 


Prepared  by  Peter  Summerville 
for  Mirian  Saez,  Director  Island  Operations 


TWENTY  EIGHTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247498RP00P99 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

THIS  LEASE  AMENDMENT  made  this day  of 2012,  by  and  between  the  UNITED 

STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy,  hereinafter  called  the 
“Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  hereinafter  called  the 
“Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  4 September  1998,  entered  into  Lease  Agreement 
N6247498RP00P99  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space  located  at  the 
former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter  set 
forth;  the  following  paragraphs  to  Lease  N6247498RP00P99  are  hereby  amended  to  reflect  the  following 
changes; 

1 . Paragraph  2 TERM,  delete  in  its  entirety  and  the  following  paragraph  is  inserted  therefore: 

“The  term  of  this  Lease  shall  be  for  a period  of  one  (1)  year  beginning  on  1 December  2012  and  ending 
on  30  November  2013,  unless  sooner  terminated  in  accordance  with  the  provisions  of  Paragraph  14, 
Termination.” 

2.  Paragraph  13.4.4,  delete  in  its  entirety  and  the  following  paragraph  is  inserted  therefore: 

“to  construct,  operate,  maintain  or  undertake  any  other  response  or  remedial  action  as  required  or 
necessary  under  the  IRP,  including,  but  not  limited  to  monitoring  wells,  pumping  wells,  treatment 
facilities  and  dredging  of  sediments,  and  to  also  include  temporary  acreage  for  remedial  contractor 
support  for  trailers,  equipment  and  material  yards  and  any  other  area  required  to  conduct  the  response  or 
remedial  action.” 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly  executed 
this  amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY 


Title_ Title. 


APPROVED  AS  TO  FORM: 
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[Amendment  to  Navy  Master  Lease  N6247498RP00P99] 

RESOLUTION  AUTHORIZING  THE  TWENTY  EIGHTH  AMENDMENT  TO  THE  TREASURE 
ISLAND  SOUTH  WATERFRONT  MASTER  LEASE  BETWEEN  THE  AUTHORITY  AND  THE 
NAVY  TO  EXTEND  THE  TERM 

WHEREAS,  The  Treasure  Island  Development  Authority  (“Authority”)  and  the  United 
States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy"),  entered 
into  master  lease  N6247498RP00P99  dated  September  4,  1998,  for  the  Authority  to  use  and 
rent  out  certain  land  and  buildings  in  certain  areas  of  Treasure  Island  (the  "South  Waterfront 
Master  Lease")  at  no  rent;  and, 

WHEREAS,  The  South  Waterfront  Master  Lease  enables  the  Authority  to  sublease 
portions  of  the  master  leased  area  for  interim  uses  and  generate  revenues  to  support  the 
interim  uses  and  the  future  redevelopment  of  the  former  Naval  Station  Treasure  Island;  and, 
WHEREAS,  The  term  of  the  South  Waterfront  Master  Lease  expires  on  November  30, 
2012;  and, 

WHEREAS,  The  Authority  wishes  to  extend  the  term  of  such  lease  for  a period  of  one 
(1)  year  beginning  on  December  1,  2012  and  ending  on  November  30,  2013,  unless  sooner 
terminated  in  accordance  with  the  terms  and  conditions  of  the  Master  Lease;  and, 

WHEREAS,  The  Authority’s  approval  of  a contract  worth  more  than  $1,000,000  or  with 
a term  of  10  years  or  more  requires  the  San  Francisco  Board  of  Supervisors  approval  and  the 
South  Waterfront  Master  Lease  falls  within  that  category;  and 

WHEREAS,  The  Navy  concurs  with  such  extension;  Now,  Therefore,  Be  It 
RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of  Island 
Operations  to  enter  into  an  amendment  to  the  South  Waterfront  Master  Lease  in  substantially 
the  form  attached  hereto  as  Exhibit  A,  and  be  it 
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FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 


Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
amendment  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 
Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
amendment,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery 
by  the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 

CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  June  13,  2012 


Larry  Wlazzola,  Jr., 
Secretary 


AGENDA  ITEM  6 (L) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13, 2012 

Subject:  Resolution  Authorizing  the  Twenty  Fourth  Amendment  to  the  Treasure  Island  Event 

Venues  Master  Lease  between  the  Authority  and  the  United  States  Navy  to  Extend 
the  Term  (Action  Item) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 
Phone:  (415)274-0660 

BACKGROUND 


On  September  4,  1998,  the  Treasure  Island  Development  Authority  ("Authority")  entered 
into  lease  agreement  N6247498RP00Q03  with  the  United  States  Navy  (the  “Event 
Venues  Master  Lease”)  for  certain  land  and  structures  on  former  Naval  Station  Treasure 
Island.  The  lease  premise  includes  event  venues  managed  by  the  Joint  Venture  between 
TIHDI,  Toolworks  and  Wine  Valley  Catering,  as  well  as  the  Treasure  Island  Great  Lawn. 
The  Authority  does  not  pay  any  base  rent  under  the  Event  Venues  Master  Lease. 

The  term  of  the  Event  Venues  Master  Lease  will  expire  on  November  30,  2012.  The 
proposed  Twenty  Fourth  Amendment  will  extend  the  term  to  November  30,  2013  on  the 
same  terms  and  conditions  as  the  existing  Event  Venues  Master  Lease.  The  enabling 
California  State  Legislation  (AB  699)  and  the  Authority's  Bylaws  dictate  that  subsequent 
to  Authority  Board  approval,  this  Twenty  Fourth  Amendment  is  subject  to  approval  by 
the  San  Francisco  Board  of  Supervisors  as  it  is  an  agreement  with  a term  of  10  years  or 
longer. 


FINANCIAL  IMPACT 

There  will  be  no  financial  impact  on  the  budget  for  the  Treasure  Island  Development 
Authority. 

RECOMMENDATION 

Project  Staff  recommends  approval  of  the  Twenty  Fourth  Amendment  to  the  Event 
Venues  Master  Lease  Agreement  N6247498RP00Q03  to  extend  the  term  for  the  period 
commencing  December  1,  2012  and  expiring  on  November  30,  2013. 


Prepared  by  Peter  Summerville 
for  Mirian  Saez,  Director  Island  Operations 


TWENTY  FOURTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247498RP00Q03 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

THIS  LEASE  AMENDMENT  made  this day  of 2012,  by  and  between 

the  UNITED  STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy, 
hereinafter  called  the  “Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  hereinafter  called  the  “Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  4 September  1998,  entered  into  Lease  Agreement 
N6247498RP00Q03  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space 
located  at  the  former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter 
set  forth;  the  following  paragraphs  to  Lease  N6247498RP00Q03  are  hereby  amended  to 
reflect  the  following  changes; 

1 . Paragraph  2 TERM,  delete  in  its  entirety  and  the  following  paragraph  is  inserted 
therefore: 

“The  term  of  this  Lease  shall  be  for  a period  of  one  (1)  year  beginning  on  1 December 
2012  and  ending  on  30  November  2013,  unless  sooner  terminated  in  accordance  with  the 
provisions  of  Paragraph  14,  Termination.” 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above 
duly  executed  this  amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY 


Title Title 

APPROVED  AS  TO  FORM: 


CITY  ATTORNEY 
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RESOLUTION  NO. 


FILE  NO. 

[Amendment  to  Navy  Event  Venues  Master  Lease  N6247498RP00Q03] 

RESOLUTION  AUTHORIZING  THE  TWENTY  FOURTH  AMENDMENT  TO  THE  TREASURE 
ISLAND  EVENT  VENUES  MASTER  LEASE  BETWEEN  THE  AUTHORITY  AND  THE  NAVY 
TO  EXTEND  THE  TERM. 

WHEREAS,  The  Treasure  Island  Development  Authority  (“Authority”)  and  the  United 
States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy"),  entered 
into  master  lease  N6247498RP00Q03  dated  September  4,  1998,  for  the  Authority  to  use  and 
sublease  certain  land  and  structures  in  the  Event  Venues  area  of  Treasure  Island  (as 
amended  from  time  to  time,  the  "Event  Venues  Master  Lease")  at  no  rent;  and, 

WHEREAS,  The  Event  Venues  Master  Lease  enables  the  Authority  to  sublease 
portions  of  the  master  leased  area  for  interim  uses  and  generate  revenues  to  support  the 
interim  uses  and  the  future  redevelopment  of  the  former  Naval  Station  Treasure  Island;  and, 

WHEREAS,  The  term  of  the  Event  Venues  Master  Lease  expires  on  November  30, 
2012;  and, 

WHEREAS,  The  Authority  wishes  to  extend  the  term  of  such  lease  for  a term  beginning 
on  December  1,  2012  and  ending  on  November  30,  2013,  unless  sooner  terminated  in 
accordance  with  the  terms  and  conditions  of  the  Event  Venues  Master  Lease;  and, 

WHEREAS,  The  Authority’s  approval  of  a contract  worth  more  than  $1,000,000  or  with 
a term  of  10  years  or  more  requires  the  San  Francisco  Board  of  Supervisors  approval  and  the 
Event  Venues  Master  Lease  falls  within  that  category;  and 

WHEREAS,  The  Navy  concurs  with  such  extension;  Now,  Therefore,  Be  It 
RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of  Island 
Operations  to  enter  into  an  amendment  to  the  Event  Venues  Master  Lease  in  substantially  the 
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1 form  attached  hereto  as  Exhibit  A,  subject  to  the  Board  of  Supervisors  approval  of  the 

2 amendment  as  required  under  the  Authority's  Bylaws;  and  be  it 

3 FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 

4 Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 

5 amendment  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 

6 Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 

7 obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 

8 Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 

9 amendment,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery 

1 0 by  the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 

11 
12 

^i3 

14  CERTIFICATE  OF  SECRETARY 

15 

16  I hereby  certify  that  6 am  the  duly  elected  and  acting  Secretary  of  the  Treasure 

1 7 Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 

1 8 that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 

19  of  the  Authority  at  a properly  noticed  meeting  on  June  13,  2012. 

20 
21 

22  Larry  Wlazzola,  Jr.,  Secretary 
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AGENDA  ITEM  6 (m) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13, 2012 

Subject:  Resolution  Authorizing  the  Sixteenth  Amendment  to  the  Treasure  Island  Marina 

Master  Lease  between  the  Authority  and  the  United  States  Navy  to  Extend  the  Term 
(Action  Item) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 
Phone:  (415)274-0660 

BACKGROUND 


On  September  4,  1998,  the  Treasure  Island  Development  Authority  ("Authority")  entered 
into  Lease  Number  N6247498RP00Q01  with  the  United  States  Navy  (as  amended  from 
time  to  time,  the  “Marina  Master  Lease”).  The  lease  premises  include  certain  land  and 
buildings,  including  the  Treasure  Island  Marina,  the  marina  boat  slips  and  the  Treasure 
Island  Yacht  Club.  The  Authority  does  not  pay  any  base  rent  under  the  Marina  Master 
Lease. 

The  term  of  the  Marina  Master  Lease  will  expire  on  November  30,  2012.  The  proposed 
Sixteenth  Amendment  will  extend  the  term  to  November  30,  2013  on  the  same  terms  and 
conditions  as  the  existing  Marina  Master  Lease.  The  enabling  state  legislation  (AB699) 
and  Authority's  Bylaws  require  that  subsequent  to  Authority  Board  approval,  this 
Sixteenth  Amendment  is  subject  to  approval  by  the  San  Francisco  Board  of  Supervisors 
as  it  is  an  agreement  with  a term  of  10  years  or  longer. 

FINANCIAL  IMPACT 


There  will  be  no  financial  impact  on  the  budget  for  the  Treasure  Island  Development 
Authority. 

RECOMMENDATION 


Project  Staff  recommends  approval  of  the  Sixteenth  Amendment  to  Marina  Master  Lease 
Agreement  N6247498RP00Q01  to  extend  the  term  for  the  period  commencing  December 
1,  2012  and  expiring  on  November  30,  2013. 


Prepared  by  Peter  Summerville 
for  Mirian  Saez,  Director  Island  Operations 


SIXTEENTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247498RP00Q01 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this _day  of 2012,  by  and  between  the 

UNITED  STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy, 
hereinafter  called  the  “Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  hereinafter  called  the  “Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  4 September  1998,  entered  into  Lease  Agreement 
N6247498RP00Q01  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space 
located  at  the  former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter 
set  forth;  the  following  paragraphs  to  Lease  N6247498RP00Q01  are  hereby  amended  to  reflect 
the  following  changes; 

1 . Paragraph  2 TERM,  delete  in  its  entirety  and  the  following  paragraph  is  inserted  therefore: 

“The  term  of  this  Lease  shall  be  for  a period  of  one  (1)  year  beginning  on  1 December  2012  and 
ending  on  30  November  2013,  unless  sooner  terminated  in  accordance  with  the  provisions  of 
Paragraph  14,  Termination.” 

2.  Paragraph  13.4.4,  delete  in  its  entirety  and  the  following  paragraph  is  inserted  therefore: 

“to  construct,  operate,  maintain  or  undertake  any  other  response  or  remedial  action  as  required  or 
necessary  under  the  IRP,  including,  but  not  limited  to  monitoring  wells,  pumping  wells,  treatment 
facilities  and  dredging  of  sediments,  and  to  also  include  temporary  acreage  for  remedial 
contractor  support  for  trailers,  equipment  and  material  yards  and  any  other  area  required  to 
conduct  the  response  or  remedial  action.” 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  lull  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly 
executed  this  amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY 
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[Amendment  to  Navy  Treasure  Island  Marina  Master  Lease  N6247498RP00Q01] 
RESOLUTION  AUTHORIZING  THE  SIXTHTEENTH  AMENDMENT  TO  THE  TREASURE 
ISLAND  MARINA  MASTER  LEASE  BETWEEN  THE  AUTHORITY  AND  THE  NAVY  TO 
EXTEND  THE  TERM. 

WHEREAS,  The  Treasure  Island  Development  Authority  (“Authority”)  and  the  United 
States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy"),  entered 
into  master  lease  N6247498RP00Q01  dated  September  4,  1998,  for  the  Authority  to  use  and 
rent  out  certain  land  and  structures,  the  marina  and  marina  boat  slips  in  the  marina  area  of 
Treasure  Island  (as  amended  from  time  to  time,  the  "Treasure  Island  Marina  Master  Lease") 
at  no  rent;  and, 

WHEREAS,  The  Treasure  Island  Marina  Master  Lease  enables  the  Authority  to 
sublease  portions  of  the  master  leased  area  for  interim  uses  and  generate  revenues  to 
support  the  interim  uses  and  the  future  redevelopment  of  the  former  Naval  Station  Treasure 
Island;  and, 

WHEREAS,  The  term  of  the  Treasure  Island  Marina  Master  Lease  expires  on 
November  30,  2012;  and, 

WHEREAS,  The  Authority  wishes  to  extend  the  term  of  such  lease  from  December  1, 
2012  and  ending  on  November  30,  2013,  unless  sooner  terminated  in  accordance  with  the 
terms  and  conditions  of  the  Treasure  Island  Marina  Master  Lease;  and, 

WHEREAS,  The  Authority’s  approval  of  a contract  worth  more  than  $1 ,000,000  or  with 
a term  of  10  years  or  more  requires  the  San  Francisco  Board  of  Supervisors  approval  and  the 
Treasure  Island  Marina  Master  Lease  fails  within  that  category;  and 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


WHEREAS,  The  Navy  concurs  with  such  extension;  Now,  Therefore,  Be  It 


RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of  Island 
Operations  to  enter  into  an  amendment  to  the  Treasure  Island  Marina  Master  Lease  in 
substantially  the  form  attached  hereto  as  Exhibit  A,  subject  to  the  Board  of  Supervisors 
approval  of  the  amendment  as  required  under  the  Authority's  Bylaws;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
amendment  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 
Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
amendment,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery 
by  the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  June  1 3,  201 2. 


Larry  Mazzola,  Jr.,  Secretary 


AGENDA  ITEM  6(e) 

Treasure  Island  Developmeet  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13,  2012 

Subject:  Resolution  Authorizing  the  Eighth  Amendment  to  the  Treasure  Island  Childcare 

Center  Master  Lease  between  the  Authority  and  the  United  States  Navy  to  Extend 
the  Term  (Action  Item) 

Contact  Mirian  Saez,  Director  of  Island  Operations 
Phone  (415)274-0660 

BACKGROUND 


On  October  1,  2001,  the  Treasure  Island  Development  Authority  ('Authority")  entered 
into  Lease  Number  N6871 102RP02P09  with  the  United  States  Navy  (as  amended  from 
time  to  time,  the  “Childcare  Master  Lease”).  The  lease  premises  include  land  and 
structures  that  are  subsequently  subleased  to  Catholic  Charities  for  the  purpose  of 
operating  a Childcare  Center  on  Treasure  Island.  The  Authority  does  not  pay  any  Base 
Rent  under  the  Childcare  Master  Lease. 

The  term  of  the  Childcare  Master  Lease  will  expire  on  November  30,  2012.  The 
proposed  Eighth  Amendment  will  extend  the  term  to  November  30,  2013  on  the  same 
terms  and  conditions  as  the  existing  Master  Lease.  The  Authority's  Bylaws  require  that 
subsequent  to  Authority  Board  approval,  this  Eighth  Amendment  is  subject  to  approval 
by  the  San  Francisco  Board  of  Supervisors  as  it  is  an  agreement  with  a term  of  10  years 
or  longer. 

FINANCIAL  IMPACT 

There  will  be  no  financial  impact  on  the  budget  for  the  Treasure  Island  Development 
Authority. 

RECOMMENDATION 

Project  Staff  recommends  approval  of  Eighth  Amendment  to  the  Childcare  Center  Master 
Lease  Agreement  N6871 102RP02P09  to  extend  the  term  for  the  period  commencing 
December  1,  2012  and  expiring  on  November  30,  2013. 


Prepared  by  Peter  Summerville 
for  Mirian  Saez,  Director  Island  Operations 


EIGHTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6871102RP02P09 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this day  of 2012,  by  and  between  the 

UNITED  STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy, 
hereinafter  called  the  “Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  hereinafter  called  the  “Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  I October  2001,  entered  into  Lease  Agreement 
N6871 102RP02P09  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space 
located  at  the  former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter 
set  forth;  the  following  paragraphs  to  Lease  N6871 102RP02P09  are  hereby  amended  to  reflect 
the  following  changes; 

1 . Paragraph  2 TERM,  delete  in  its  entirety  and  the  following  paragraph  is  inserted  therefore: 

“The  term  of  this  Lease  shall  be  for  a period  of  one  (1)  year  beginning  on  1 December  2012  and 
ending  on  30  November  2013,  unless  sooner  terminated  in  accordance  with  the  provisions  of 
Paragraph  14,  Termination” 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  lull  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly 
executed  this  amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY 


Title Title 


APPROVED  AS  TO  FORM: 


CITY  ATTORNEY 


[Amendment  to  Navy  Childcare  Center  Master  Lease  N6871102RP02P09] 

RESOLUTION  AUTHORIZING  THE  EIGHTH  AMENDMENT  TO  THE  TREASURE  ISLAND 
CHILDCARE  CENTER  MASTER  LEASE  BETWEEN  THE  AUTHORITY  AND  THE  UNITED 
STATES  NAVY  TO  EXTEND  THE  TERM 

WHEREAS,  The  Treasure  Island  Development  Authority  (“Authority”)  and  the  United 
States  of  America,  acting  by  and  through  the  Department  of  the  Navy  (the  "Navy"),  entered 
into  master  lease  N687 1 1 02RP02P09  dated  October  1 , 2001 , for  the  Authority  to  use  and  rent 
out  certain  land  and  buildings  in  certain  areas  of  Treasure  Island  (as  amended  from  time  to 
time,  the  "Childcare  Center  Master  Lease")  at  no  rent;  and, 

WHEREAS,  The  Childcare  Center  Master  Lease  enables  the  Authority  to  sublease  the 
master  leased  area  for  interim  uses  and  generate  revenues  to  support  the  interim  uses  and 
the  future  redevelopment  of  the  former  Naval  Station  Treasure  Island;  and, 

WHEREAS,  The  term  of  the  Childcare  Center  Master  Lease  expires  on  November  30, 
2012;  and, 

WHEREAS,  The  Authority  wishes  to  extend  the  term  of  such  lease  for  a period  of  one 
(1)  year  beginning  on  December  1,  2012  and  ending  on  November  30,  2013,  unless  sooner 
terminated  in  accordance  with  the  terms  and  conditions  of  the  Master  Lease;  and, 

WHEREAS,  The  Authority’s  approval  of  a contract  worth  more  than  $1,000,000  or  with 
a term  of  10  years  or  more  requires  the  San  Francisco  Board  of  Supervisors  approval  and  the 
Treasure  Island  Marina  Master  Lease  falls  within  that  category;  and  WHEREAS,  The  Navy 
concurs  with  such  extension;  Now,  Therefore,  Be  It 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of  Island 
Operations  to  enter  into  an  amendment  to  the  Childcare  Center  Master  Lease  in  substantially 
the  form  attached  hereto  as  Exhibit  A,  subject  to  Board  of  Supervisors  approval  of  the 
amendment  as  required  under  the  Authority's  Bylaws;  and,  be  it 
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FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
amendment  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 
Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
amendment,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery 
by  the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 


CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  June  13,  2012. 


Larry  Mazzola,  Jr.,  Secretary 
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AGENDA  ITEM  6 (o) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13, 2012 

Subject:  Resolution  authorizing  the  Fourth  Amendment  to  the  contract  with  URS 

Corporation  Americas  for  strategic  advice  and  peer  review  consulting  services  in 
connection  with  the  Treasure  Island/Yerba  Buena  Island  Development  Project  by 
amending  the  contract  scope,  extending  the  term  through  June  30,  2013,  and 
increasing  the  total  not-to-exceed  amount  to  $125,000. 

Contact:  Michael  Tymoff,  Treasure  Island  Project  Director 


BACKGROUND 

In  2005,  the  Office  of  Economic  and  Workforce  Development  established  a pool  of  as-needed 
real  estate  and  engineering  consultants  through  a competitive  RFQ  process,  which  TIDA  has 
access  to  utilize  for  the  purposes  of  development  planning  for  Treasure  Island. 

DISCUSSION 

As  the  development  planning  process  for  Treasure  Island  moves  forward  into  the  next  phases  of 
project  implementation,  staff  will  continue  to  work  with  Treasure  Island  Community 
Development  (TICD)  and  its  consultants  as  well  as  the  San  Francisco  Public  Utilities 
Commission  (SFPUC)  to  advance  various  components  of  the  Disposition  and  Development 
Agreement  and  related  project  approvals  approved  by  the  TIDA  Board  in  April  2011,  and  the 
Board  of  Supervisors  in  June  2011.  These  efforts  will  include  coordinating  the  resolution  of 
utility  transfer  issues  with  various  City  departments,  Caltrans,  the  Department  of  Labor  and  the 
United  States  Coast  Guard. 

In  2008,  staff  selected  URS  from  the  pre-qualified  pool  of  as-needed  consultants  due  to  their 
high  level  of  expertise  in  infrastructure  master  planning,  geotechnical  issues,  floodplain  mapping 
and  issues  around  sea  level  rise.  In  March  2008,  the  TIDA  Board  approved  a contract  with  URS 
Corporation  to  provide  strategic  advice  and  peer  review  consulting  services  in  connection  with 
the  preparation  of  infrastructure  plans  for  the  redevelopment  planning  for  Treasure  Island  for  an 
estimated  total  not  to  exceed  amount  of  $100,000.  The  term  of  the  original  contract  expired  on 
December  31,  2008.  In  May  2009,  the  TIDA  Board  extended  the  original  contract  to  June  30, 
2010  and  in  July  2010,  the  TIDA  Board  extended  the  contract  again  to  June  30,  201 1.  In 
September  201 1 the  TIDA  Board  extended  the  contract  again  to  June  30,  2012.  Throughout  each 
of  the  term  extensions,  the  total  not-to-exceed  amount  was  never  increased.  Staff  requires  the 
ongoing  assistance  of  URS  as  the  infrastructure  planning  process  and  utility  transfer  process 
moves  to  the  implementation  phase.  The  funds  remain  in  the  Contract  budget  and  staff  is 
recommending  that  the  Authority  Board  extends  the  contract  through  June  30,  2013,  amends  the 
scope  of  services  and  increases  the  total  not-to-exceed  amount. 


SCOPE  OF  SERVICES  SUMMARY 


URS  will  continue  to  provide  strategic  advice  and  peer  review  of  infrastructure  master  plans, 
engineering  proposals  and  geotechnical,  flood  plain  and  sea  level  rise  solutions  and  utility 
transfer  issues.  In  addition,  URS  will  now  provide  strategic  advice  and  peer  review  of  existing 
risk  and  vulnerability  studies  conducted  by  the  SFPUC,  as  well  as  provide  an  independent 
assessment  of  risk,  repair,  operations  and  maintenance  costs  associated  with  on-Island 
infrastructure.  URS  will  continue  to  work  with  staff  to  coordinate  these  efforts  with  various  City 
departments  and  permitting  agencies. 

This  amendment  adds  an  additional  Task  6 to  the  following  scope  of  services  under  the  original 
contract: 

Task  1 : Peer  Review  of  Infrastructure  Development 

URS  will  provide  peer  review  and  analysis  of  design  criteria,  requirements,  demand  calculations, 
conceptual  layouts,  and  hard  and  soft  cost  estimates  for  the  proposed  infrastructure  plan. 

Task  2:  Peer  Review  of  Geotechnical  and  Seismic  Safety  Solutions 

URS  will  provide  peer  review  and  analysis  of  geotechnical  stabilization  and  seismic  safety 
solutions. 

Task  3:  Peer  Review  of  Grading  and  Flood  Protection 

URS  will  provide  peer  review  and  analysis  of  proposed  site  grading  and  flood  projection 
strategies. 

Task  4:  Sea  Level  Rise  and  Floodplains 

URS  will  provide  strategic  guidance  on  appropriate  measures  to  address  projected  sea  level  rise 
and  issues  related  to  FEMA’s  floodplain  mapping  process  for  the  City  of  San  Francisco. 

Task  5:  Transfer  of  Utility  Rights 

URS  will  provide  peer  review  and  participation  in  work  conducted  by  the  proposed  master 
developer's  engineering  team  and  the  San  Francisco  Public  Utilities  Commission  ("PUC")  to 
prepare  documentation  necessary  to  transfer  rights  to  on-island  and  off-site  utility  systems 
currently  owned  or  controlled  by  the  U.S.  Navy  to  the  Authority  and/or  the  PUC. 

Task  6:  Peer  Review  of  Existing  Utilities  Data 

URS  will  provide  a peer  review  of  the  2004  Utility  Vulnerability  and  Risk  Report  for  Treasure 
Island  and  Yerba  Buena  Island,  including  interviews  with  PUC  operations  staff,  review  of  other 
technical  memoranda,  field  reports  relative  to  repair,  replacement,  operations  and  maintenance  of 
the  existing  water,  wastewater  and  power  systems  on  Treasure  Island  and  Yerba  Buena  Island,  to 


determine  the  level  of  reasonableness  of  PUC’s  conclusions  of  risk  and  costs  associated  with 
keeping  the  existing  systems  operational.  Deliverable  would  be  a technical  memorandum  on  the 
level  of  risk  of  failure  and  prioritization  of  repairs,  appropriateness  of  any  repair  and  replacement 
scope  of  work  and  a statement  of  professional  opinion  of  costs  associated  with  such  work. 

BUDGET  AND  TERM 

The  proposed  scope  of  services  will  continue  to  be  provided  for  an  estimated  total  not-to-exceed 
amount  of  $125,000  under  the  original  Contract  (See  Exhibit  B:  Calculation  of  Charges).  The 
term  of  the  Contract  would  be  extended  from  June  30,  2012  through  June  30,  2013.  Any  future 
amendment  to  the  term,  billing  rates,  or  the  amount  of  the  Contract  will  be  subject  to  the 
approval  of  the  Authority  Board.  Sufficient  funds  were  included  in  the  Authority’s  FY  12-13 
budget  for  this  Contract. 

RECOMMENDATION 

Staff  recommends  approval  of  the  Fourth  Amendment  to  the  contract  with  URS  Corporation 
Americas  to  retroactively  extend  the  term  through  June  30,  2013. 


EXHIBITS 


A 


Fourth  Amendment  to  the  contract  with  URS  Corporation  Americas 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


FOURTH  AMENDMENT 

THIS  FOURTH  AMENDMENT  (this  “Amendment”)  is  made  as  of  June  13,  2012,  in  San 
Francisco,  California,  by  and  between  URS  Corporation  Americas  (“Contractor”),  and  the 
Treasure  Island  Development  Authority,  a California  non-profit  public  benefit  corporation 
(“Authority”). 

Recitals 

WHEREAS,  Authority  and  Contractor  have  entered  into  the  Agreement  (as  defined  below);  and 

WHEREAS,  Authority  and  Contractor  desire  to  modify  the  Agreement  on  the  terms  and 
conditions  set  forth  herein; 

NOW,  THEREFORE,  Contractor  and  the  Authority  agree  as  follows: 

1.  Definitions.  The  following  definitions  shall  apply  to  this  Amendment: 

(a)  Agreement.  The  term  “Agreement”  shall  mean  the  Agreement  dated  February  22, 
2008,  between  Contractor  and  Authority. 

(b)  Other  Terms.  Terms  used  and  not  defined  in  this  Amendment  shall  have  the 
meanings  assigned  to  such  terms  in  the  Agreement. 

2.  Modifications  to  the  Agreement.  The  Agreement  is  hereby  modified  as  follows: 

(a)  Recitals,  is  hereby  amended  to  delete  the  following  Recital: 

WHEREAS,  While  the  Authority  has  been  designated  a redevelopment  agency,  it  is 
not  exercising  any  of  its  redevelopment  powers  under  CRL  in  connection  with  this 
Agreement  or  the  reuse  and  development  of  the  Base. 

Recitals,  is  hereby  amended  to  add  the  following  after  the  last  Recitals: 

WHEREAS,  The  Board  of  Supervisors  rescinded  designation  of  the  Authority  as  the 
redevelopment  agency  for  Treasure  Island  under  California  Community  Redevelopment 
Law  ("CRL")  in  Resolution  No.  11-12;  and  that  such  rescission  does  not  affect  Authority's 
powers,  authority,  or  duties  in  connection  with  this  Agreement  or  the  reuse  and 
development  of  the  Base. 

(b)  Section  2,  Term  of  the  Agreement,  is  hereby  amended  to  read  as  follows: 
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Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  February  22,  2008 
through  June  30,  2013. 

(c)  Section  5,  Compensation,  is  hereby  amended  to  read  as  follows: 

In  no  event  shall  the  amount  of  this  Agreement  exceed  One  Hundred  Twenty  Five 
Thousand  Dollars  ($125,000.00). 

(d)  Appendix  A,  Services  to  be  Provided  by  the  Contractor,  is  hereby  amended  to 
include  the  following: 

Task  6:  Peer  Review  of  Existing  Utilities  Data 

URS  will  provide  a peer  review  of  the  2004  Utility  Vulnerability  and  Risk  Report  for 
Treasure  Island  and  Yerba  Buena  Island,  including  interviews  with  PUC  operations  staff, 
review  of  other  technical  memoranda,  field  reports  relative  to  repair,  replacement, 
operations  and  maintenance  of  the  existing  water,  wastewater  and  power  systems  on 
Treasure  Island  and  Yerba  Buena  Island,  to  determine  the  level  of  reasonableness  of  PUC’s 
conclusions  of  risk  and  costs  associated  with  keeping  the  existing  systems  operational. 
Deliverable  would  be  a technical  memorandum  on  the  level  of  risk  of  failure  and 
prioritization  of  repairs,  appropriateness  of  any  repair  and  replacement  scope  of  work  and  a 
statement  of  professional  opinion  of  costs  associated  with  such  work. 

(e)  Appendix  B,  Calculation  of  Charges,  is  hereby  amended  to  include  the  following: 

The  proposed  scope  of  services  will  be  provided  for  an  estimated  total  not-to-exceed 
amount  of  $125,000  to  be  billed  on  a time  and  materials  basis  (see  URS  Rate  Table  below). 
The  proposed  budget  for  each  task  is  as  follows: 

Task  6:  Peer  Review  of  Existing  Utilities  Data  $25,000 

Total  Budget  for  2012-  2013  $125,000 

3.  Effective  Date.  Each  of  the  modifications  set  forth  in  Section  2 shall  be  effective  on  and 
after  the  date  of  this  Amendment. 

4.  Legal  Effect.  Except  as  expressly  modified  by  this  Amendment,  all  of  the  terms  and 
conditions  of  the  Agreement  shall  remain  unchanged  and  in  full  force  and  effect. 
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IN  WITNESS  WHEREOF,  Contractor  and  Authority  have  executed  this  Amendment  as  of  the  date  first 
referenced  above. 


AUTHORITY 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By:  ; 

Michael  Tymoff 

Treasure  Island  Project  Director 

1 South  Van  Ness  Avenue,  5th  Floor 
San  Francisco,  CA  94103 


Approved  as  to  form: 

Dennis  J.  Herrera 
City  Attorney 


By 

Alicia  Cabrera 
Deputy  City  Attorney 


CONTRACTOR 

URS  CORPORATION  AMERICAS 

By  signing  this  Agreement,  I certify  that  I 
comply  with  the  requirements  of  the 
Minimum  Compensation  Ordinance,  which 
entitle  Covered  Employees  to  certain 
minimum  hourly  wages  and  compensated 
and  uncompensated  time  off. 

I have  read  and  understood  Paragraph  35, 
the  City’s  statement  urging  companies  doing 
business  in  Northern  Ireland  to  move 
towards  resolving  employment  inequities, 
encouraging  compliance  with  the  MacBride 
Principles,  and  urging  San  Francisco 
companies  to  do  business  with  corporations 
that  abide  by  the  MacBride  Principles. 


Marty  Czamecki 
Sr.  Vice  President 
URS  Corporation 
221  Main  St,  Suite  600 
San  Francisco,  CA  94105 
Tel:  415-243-3735 
Fax: 

FEIN: 
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RESOLUTION  NO.  10-. 


[Fourth  Amendment  to  the  contract  with  URS  Corporation  Americas] 

RESOLUTION  AUTHORIZING  A FOURTH  AMENDMENT  TO  THE  CONTRACT  WITH  URS 
CORPORATION  AMERICAS  FOR  STRATEGIC  ADVICE  AND  PEER  REVIEW 
CONSULTING  SERVICES  IN  CONNECTION  WITH  THE  TREASURE  ISLAND/YERBA 
BUENA  ISLAND  DEVELOPMENT  PROJECT  BY  AMENDING  THE  CONTRACT  SCOPE, 
EXTENDING  THE  TERM  THROUGH  JUNE  30,  2013  AND  INCREASING  THE  TOTAL  NOT- 
TO-EXCEED  AMOUNT  TO  $125,000. 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States 
of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s 
needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense 
under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure 
Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
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conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  authorized  the  Board  of 
Supervisors  to  designate  the  Authority  as  a redevelopment  agency  under  California 
Redevelopment  Law  (Sections  33000  et  seq.  of  the  Health  and  Safety  Code)  ("CRL")  with 
authority  over  the  Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect 
to  those  portions  of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the 
authority  to  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such 
property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a \ 
redevelopment  agency  for  Treasure  Island  in  1998;  and, 

WHEREAS,  The  Board  of  Supervisors  rescinded  designation  of  the  Authority  as  the 
redevelopment  agency  for  Treasure  Island  under  California  Community  Redevelopment  Law 
in  Resolution  No.  11-12;  and  that  such  rescission  does  not  affect  Authority's  status  as  the 
Local  Reuse  Authority  for  Treasure  Island  or  the  tidelands  trust  trustee  for  the  portions  of 
Treasure  Island  subject  to  the  tidelands  trust,  or  any  of  the  other  powers  or  authority;  and 
WHEREAS,  On  October  17,  2005,  the  Board  of  Directors  adopted  Resolution  No.  05- 
039-10/12  designating  the  Office  of  Economic  and  Workforce  Development  ("OEWD")  as  the 
lead  negotiator  in  all  negotiations  related  to  the  overall  redevelopment  and  conversion  of  the 
Base  to  civilian  uses,  including  without  limitation,  negotiations  regarding  the  terms  and 
conditions  for  the  long  term  redevelopment  of  the  Treasure  Island  Marina  and  the 
redevelopment  of  the  Base;  and, 
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1 WHEREAS,  On  September  16,  2005,  OEWD  and  the  Port  of  San  Francisco  jointly 

2 issued  a Request  for  Qualifications  ("RFQ")  to  create  a list  of  qualified  consulting  teams  with 

3 multidisciplinary  expertise  to  provide  as  needed  real  estate  planning  and  development 

4 consulting  for  mixed-use  planning  and  development  projects  in  San  Francisco;  and, 

5 WHEREAS,  URS  Corporation  was  one  of  the  firms  selected  pursuant  to  the  RFQ;  and, 

6 WHEREAS,  On  February  13,  2008,  the  Authority  authorized  the  Treasure  Island 

7 Redevelopment  Project  Director  to  execute  a contract  with  URS  Corporation,  in  an  amount 

8 not  to  exceed  $100,000,  to  provide  the  Authority  and  OEWD  with  strategic  advice  and  peer 

9 review  in  connection  with  the  infrastructure  plan  that  was  being  formulated  for  the  proposed 

10  redevelopment  of  the  Base,  including,  but  not  limited  to,  (1)  peer  review  and  analysis  of 

1 1 design  criteria,  requirements,  demand  calculations,  conceptual  layouts,  and  hard  and  soft  cost 

* 1 2 estimates  for  the  proposed  infrastructure  plan,  (ii)  peer  review  and  analysis  of  geotechnical 

13  stabilization  and  seismic  safety  solutions,  (iii)  peer  review  and  analysis  of  proposed  site 

14  grading  and  flood  projection  strategies,  (iv)  strategic  guidance  on  appropriate  measures  to 

15  address  projected  sea  level  rise  and  issues  related  to  FEMA’s  floodplain  mapping  process  for 

16  the  City  of  San  Francisco,  and  (v)  peer  review  and  participation  in  work  conducted  by  the 

17  proposed  master  developer's  engineering  team  and  the  San  Francisco  Public  Utilities 

18  Commission  ("PUC")  to  prepare  documentation  necessary  to  transfer  rights  to  on-island  and 

19  off-site  utility  systems  currently  owned  or  controlled  by  the  U.S.  Navy  to  the  Authority  and/or 

20  the  PUC  (collectively,  the  "Services");  and, 

21  WHEREAS,  On  February  1 1 , 2009  the  Authority  approved  the  First  Amendment  to  the 

22  Contract  to  retroactively  extend  the  term  of  the  Agreement  for  an  additional  1 8 months 

23  through  June  30,  2010;  and  on  July  14,  2010  the  Authority  approved  the  Second  Amendment 

24  to  the  Contract  to  retroactively  extend  the  term  of  the  Agreement  for  an  additional  1 2 months 
► 25 
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through  June  30,  2011;  and  on  September  14,  201 1 the  Authority  approved  the  Third 
Amendment  to  the  Contract  to  retroactively  extend  the  term  of  the  Agreement  for  an  additional 
12  months  through  June  30,  2012, 

WHEREAS,  On  April  21 , 201 1 and  June  14,  201 1 , respectively,  the  Authority  Board 
and  the  Board  of  Supervisors  approved  a Disposition  and  Development  Agreement  with 
Treasure  Island  Community  Development,  LLC,  and  related  project  approvals,  which 
contemplate  developing  the  Base  using  Infrastructure  Financing  District  tax  increment 
financing  instead  of  redevelopment  tax  increment  financing  under  CRL,  and  as  a result  no 
redevelopment  plan  has  been  adopted  and  the  Authority  is  not  exercising  any  of  its 
redevelopment  powers  under  CRL;  and, 

WHEREAS,  Staff  requires  URS  Corporation  to  continue  to  provide  the  Authority  and 
OEWD  with  strategic  advice  and  peer  review  in  connection  with  the  proposed  development  of 
the  Base;  and, 

WHEREAS,  The  funds  remain  in  the  Contract  budget  and  staff  is  recommending  that 
the  Authority  Board  retroactively  extend  the  Contract  through  June  30,  2012;  now,  therefore, 
be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Treasure 
Island  Project  Director  to  execute  the  Fourth  Amendment  to  the  Contract  with  URS 
Corporation  in  substantially  the  form  attached  hereto  as  Exhibit  A:  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Treasure 
Island  Project  Director  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Fourth  Amendment  that  the  Treasure  Island  Project  Director  determines  in  consultation  with 
the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
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Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
Third  Amendment,  such  determination  to  be  conclusively  evidenced  by  the  execution  and 
delivery  by  the  Treasure  Island  Project  Director  of  the  documents  and  any  amendments 
thereto. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  June  13,  2012. 


Larry  Mazzola,  Jr,  Secretary 
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AGENDA  ITEM  7 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13,  2012 


Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  an  Amendment 

to  the  Professional  Services  Agreement  with  the  Boys  and  Girls  Club  of  San 
Francisco  to  Increase  the  Contract  Amount  by  $10,000  for  Summer  Programming. 

Contact:  Mirian  Saez,  Director  of  Island  Operations 

Phone:  (415)274-0660 


BACKGROUND 

On  June  22,  2011,  the  Treasure  Island  Development  Authority  (the  “Authority”)  Board  of 
Directors  approved  a Professional  Services  Agreement  (the  "Agreement")  with  The  Boys 
& Girls  Clubs  of  San  Francisco  (“BGCSF”)  for  BGCSF’s  on-going  operation  of  a Boys 
and  Girls  Club  Clubhouse  on  Treasure  Island.  The  BGCSF  Treasure  Island  Clubhouse 
provides  after-school  and  summer  activities  for  school-aged  youth  on  Treasure  Island, 
inspiring  and  enabling  all  on-Island  youth,  especially  those  from  disadvantaged 
circumstances,  to  realize  their  full  potential  as  productive,  responsible  and  caring 
members  of  the  community. 

In  response  to  recent  community  feedback  regarding  identified  deficiencies  in  on-Island 
summer  recreation  and  activity-based  opportunities  for  on-Island  youth  and  teens,  the 
Director  of  Island  Operations  requested  BGCSF  formulate  a proposal,  and  accompanying 
budget,  for  an  increase  in  2012  on-Island  summer  programming  and  opportunities  for 
youth  at  the  Treasure  Island  Clubhouse.  BGCSF  has  submitted  a proposal  (attached  as 
Exhibit  A)  to  augment  the  existing  summer  programming  and  opportunities  already 
provided  by  BGCSF  under  the  Agreement  in  the  following  ways: 

Provide  scholarships  for  up  to  60  on-Island  youth  to  attend  BGCSF’s  10  day 
sessions  at  Camp  Mendocino. 

- Increase  summer  staffing  to  allow  for  additional  engagement  of  Island  youth  and 
for  an  increase  in  Clubhouse  attendance  over  the  summer. 

- Hold  a “Dance  Off’  event  planned  and  executed  by  on-Island  youth. 

Purchase  video  and  still  camera  equipment  to  implement  the  BGCSF’s  “Exploring 
Your  Community  Program”,  cumulating  in  a youth-produced  Island  Guide. 

Plan  on-Island  field  trips  to  various  locations  of  interest  and  educational 
opportunity,  including  but  not  limited  to  the  Job  Corps  Urban  Farm,  Yerba  Buena 
Island  natural  habitats  and  commercial  tenant  operations. 


Project  Office  staff  has  analyzed  the  proposal,  and  finds  it  appropriate  and  consistent  with 
BGCSF’s  critical  role  in  development  of  youth  on  the  Island  and  with  the  Clubhouse’s 
on-going  contribution  to  the  Treasure  Island  Community.  As  a result,  staff  proposes  an 
Amendment  to  the  current  2011-2012  Professional  Services  Agreement  with  BGCSF  to 
increase  the  contract  amount  by  $10,000,  as  more  specifically  detailed  in  the  BGCSF 
proposal  budget.  The  funds  in  question  are  proposed  to  be  allocated  to  BGCSF  under 
the  current  2011-2012  Agreement  in  order  to  allow  BGCSF  to  immediately  implement 
the  proposed  additional  summer  activities  and  programs  as  described  in  Exhibit  A. 

BUDGET  IMPACT 

The  amendment  increases  the  total  amount  of  the  2011-2012  Professional  Services 
Agreement  with  the  Boys  and  Girls  Clubs  of  San  Francisco  by  $10,000  to  a total  not-to- 
exceed  amount  of  $143,000. 

RECOMMENDATION 

Staff  recommends  that  the  Authority  Board  of  Directors  approve  the  proposed 
amendment  to  the  Professional  Services  Agreement  with  BGCSF,  and  authorize  the 
Director  of  Island  Operations  or  her  designee  to  execute  said  amendment. 


EXHIBITS 

Exhibit  A:  Proposal  for  Additional  2012  Summer  Programming  at  BGCSF  Treasure 

Island  Clubhouse. 

Exhibit  B:  Amendment  to  the  Professional  Services  Agreement  between  the  Treasure 

Island  Development  Authority  and  the  Boys  and  Girls  Clubs  of  San 
Francisco. 


Prepared  by:  Peter  Summerville,  Leasing  Manager 
For:  Mirian  Saez,  Director  of  Island  Operations 


May  16,  2012 


BOYS  & GIRLS  CLUBS 

OF  SAN  FRANCISCO 


Mirian  Saez,  Director  of  Island  Operations 
Treasure  Island  Development  Authority 
One  Avenue  of  the  Palms,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 

Dear  Mirian, 

Boys  & Girls  Clubs  of  San  Francisco  greatly  appreciates  your  continued  support  in  helping  us 
reach  the  youth  who  need  us  the  most  on  Treasure  Island.  While  school  is  out  this  summer  we 
are  planning  exciting  and  beneficial  programs  to  engage  youth,  help  avoid  summer  learning 
loss,  and  keep  them  active  and  safe.  We  will  provide  enhanced  services,  especially  for  middle 
and  high  school  youth. 

We  are  requesting  $10,000  to  assist  us  in  providing  the  following  for  60  to  70  youth  living  on 
Treasure  Island: 

• Send  up  to  60  youth  to  Camp  Mendocino  to  attend  a 10  day  session,  where  they 
will  stay  in  cabins  in  a redwood  forest,  hike,  swim,  have  archery  instruction,  arts  & 
crafts,  play  games,  try  drama,  go  through  a low  and  high  ropes  course,  and  have 
the  opportunity  to  camp  outside  under  the  stars. 

• Increase  our  average  daily  attendance  to  70  youth  through  outreach  and 
engaging  activities  at  the  Treasure  Island  Boys  & Girls  Club  provided  by  Club 
staff  whose  work  schedules  will  increase  from  14  time  to  full  time. 

• Collaborate  with  other  Island  providers,  such  as  the  YMCA,  to  develop  a “Dance 
Off’  event.  A core  group  of  youth  from  the  Treasure  Island  Club  will  be  involved  in 
the  planning  and  implementation  of  the  event.  A small  amount  of  this  request  will 
be  used  for  costumes,  prizes,  and  food. 

• Plan  field  trips  on  the  Island  to  visit  service  providers,  such  as  Job  Corps  and  film 
industry  companies  to  introduce  teens  to  a variety  of  opportunities. 

• Purchase  2 digital  cameras  and  1 video  camera  to  implement  a new  program 
“Exploring  Your  Community”,  which  will  photograph  and  chronicle  the  Island’s 
myriad  of  programs  and  agencies  culminating  in  the  creation  of  an  Island  guide! 

This  summer  we  will  begin  changing  our  Club  space  to  provide  a Middle  School  and  High 
School  Center  that  will  focus  on  fostering  a sense  of  belonging  and  influence  in  youth  through 
Club  and  community  service,  and  a sense  of  competency  through  skill  building  activities,  as  well 
as  having  fun.  We  will  involve  our  youth  leaders  to  plan  and  develop  the  space. 

Thank  you  for  your  consideration  of  this  request  and  again  thank  you  for  your  continued  support! 

Sincerely, 

Pat  Zarrirara 
Area  Director 


55  Hawthorne  Street,  Suite  600  • San  Francisco,  CA  94105-3930  • Tel:  415.445.KIDS  (5437)  • Fax:  415.445.5435  ■ www.kidsclub.org 
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FIRST  AMENDMENT  TO  PROFESSIONAL  SERVICES  AGREEMENT 


THIS  FIRST  AMENDMENT  TO  PROFESSIONAL  SERVICES  AGREEMENT 

(this  “First  Amendment”),  dated  for  reference  purposes  only  as  of  June  15,  2012,  is  by  and 
between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a California  non-profit 
public  benefit  corporation  (the“  Authority”),  and  BOYS  & GIRLS  CLUBS  OF  SAN 
FRANCISCO,  INC.,  a California  non-profit  corporation  (“Contractor”). 

RECITALS 

A.  Authority  and  Contractor  entered  into  that  certain  Professional  Service  Agreement 
dated  for  reference  purposes  as  of  June  1, 201 1 (the  " Professional  Service  Agreement"),  for  the 
operation  of  a Treasure  Island  Clubhouse  that  provides  after-school  and  summer  activities  for 
school-aged  youth  on  Treasure  Island  in  furtherance  of  the  Homeless  Assistance  Agreement,  as 
more  particularly  described  in  the  Original  Professional  Service  Agreement. 

B.  The  Authority  and  Contractor  desire  to  amend  the  Original  Professional  Service 
Agreement  to  increase  the  Compensation  on  the  terms  and  conditions  set  forth  in  this  First 
Amendment. 

C.  The  Original  Professional  Service  Agreement  and  this  First  Amendment  shall 
collectively  be  referred  to  as  the  “Professional  Service  Agreement”.  All  capitalized  terms  used 
herein  but  not  otherwise  defined  shall  have  the  meaning  given  to  them  in  the  Professional 
Service  Agreement. 

NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  herein  contained  and  for 
other  good  and  valuable  consideration,  the  Authority  and  Contractor  hereby  amend  the 
Professional  Services  Agreement  as  follows: 

AGREEMENT 

1.  Recitals.  The  foregoing  recitals  are  true  and  correct  and  are  incorporated  herein  by  this 
reference  as  if  fully  set  forth  herein. 

2.  Effective  Date.  The  effective  date  of  this  First  Amendment  shall  be  June  15,  2012  (the 
“Effective  Date”). 

3.  Modifications  to  the  Agreement.  The  Agreement  is  hereby  modified  as  follows: 

5.  Compensation.  Section  5 Compensation  currently  reads  as  follows: 

"Compensation  shall  be  made  in  monthly  payments  on  or  before  the  tenth  day  of  each 
month  for  work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Director  of  Island 
Operations,  in  his  or  her  sole  discretion,  concludes  has  been  performed  as  of  the  final  day 
of  the  immediately  preceding  month.  In  no  event  shall  the  amount  of  this  Agreement 
exceed  One  Hundred  and  Thirty  Three  Thousand  Dollars  and  no  cents  ($133,000).  The 
breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B,  “Calculation 
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of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth 
herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received 
from  Contractor  and  approved  by  the  Authority  as  being  in  accordance  with  this 
Agreement.  Authority  may  withhold  payment  to  Contractor  in  any  instance  in  which 
Contractor  has  failed  or  refused  to  satisfy  any  material  obligation  provided  for  under  this 
Agreement. 

In  no  event  shall  Authority  be  liable  for  interest  or  late  charges  for  any  late  payments." 


Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 


"Compensation  shall  be  made  in  monthly  payments  on  or  before  the  tenth  day  of  each 
month  for  work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Director  of  Island 
Operations,  in  his  or  her  sole  discretion,  concludes  has  been  performed  as  of  the  final  day 
of  the  immediately  preceding  month.  In  no  event  shall  the  amount  of  this  Agreement 
exceed  One  Hundred  and  Forty  Three  Thousand  Dollars  and  no  cents  ($143,000).  The 
breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B,  “Calculation 
of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth 
herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received 
from  Contractor  and  approved  by  the  Authority  as  being  in  accordance  with  this 
Agreement.  Authority  may  withhold  payment  to  Contractor  in  any  instance  in  which 
Contractor  has  failed  or  refused  to  satisfy  any  material  obligation  provided  for  under  this 
Agreement. 

In  no  event  shall  Authority  be  liable  for  interest  or  late  charges  for  any  late  payments." 

Appendix  B:  Calculation  of  Charges 

Appendix  B is  hereby  replaced  in  its  entirety  with  the  revised  Appendix  B attached  to  this 
First  Amendment  as  Exhibit  A. 

4.  Counterparts.  This  First  Amendment  may  be  executed  in  counterparts  with  the  same 
force  and  effect  as  if  the  parties  had  executed  one  instrument,  and  each  such  counterpart  shall 
constitute  an  original  hereof. 

5.  Full  Force  and  Effect.  Except  as  specifically  amended  herein,  the  terms  and  conditions 
of  the  Professional  Service  Agreement  shall  remain  in  full  force  and  effect. 
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IN  WITNESS  WHEREOF,  Authority  and  Contractor  have  executed  this  First  Amendment 
to  Professional  Service  Agreement  at  San  Francisco,  California,  as  of  the  date  first  above  written. 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

By:  

Mirian  Saez 

Director  of  Island  Operations 

CONTRACTOR: 

BOYS  & GIRLS  CLUBS  OF  SAN  FRANCISCO,  INC. 
a California  non-profit  corporation 

By:  

Its:  

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 

Deputy  City  Attorney 

EXHIBTS  TO  FIRST  AMENDMENT: 

EXHIBIT  A - Professional  Services  Agreement  Appendix  B:  Calculation  of  Charges 
Amendment  Prepared  By:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 


(initial) 


FIRST  AMENDMENT  TO  PROFESSIONAL  SERVICES  AGREEMENT 


EXHIBIT  A 

Appendix  B 
Calculation  of  Charges 


Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for  work,  as  set 
forth  in  Section  5 of  this  Agreement  as  the  Director  of  Island  Operations,  in  her  sole  discretion,  concludes  has  been 
performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no  event  shall  the  amount  of  this  Agreement 
exceed  One  Hundred  and  Forty  Thousand  Dollars  ($143,000). 


Projected  for  TIDA 

2010-2011  Funding 


Salaries 

Clubhouse  Director 

56,760 

6,000 

Program  Manager 

43,344 

12,000 

Health  & Fitness  Coordinator  (PT) 

22,400 

10,000 

Education  Director 

41,280 

26,500 

Teen  Services  Director 

39,218 

12,000 

Social  Recreation  Coordinator  (PT) 

21,000 

14,000 

Teen  Staff 

2,106 

0 

Behavioral  Health  Specialist  (50%) 

24,250 

12,000 

Custodian  (PT) 

12,336 

0 

T utors  (2) 

15,225 

10,000 

Total  Salaries 

277,919 

102,500 

Taxes/Benefits  (26%) 

71,313 

25,500 

Total  Personnel 

349,232 

128,000 

Other  Expenses 

(Summer  2012  Program  Increase) 

51,744 

10,000 

Indirect  Costs 

118,000 

5,000 

TOTAL  Expenses 

518,976 

143,000 
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RESOLUTION  NO 


FILE  NO. 

[Amendment  to  Boys  & Girls  Clubs  of  San  Francisco  Professional  Services  Agreement] 
Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  an  Amendment  to 
the  Professional  Services  Agreement  with  the  Boys  & Girls  Clubs  of  San  Francisco  to 
Increase  the  Contract  Amount  by  $10,000  for  Summer  Programming. 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure 
Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United 
States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s 
needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense 
under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure 
Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
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upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  At  its  June  22,  201 1 meeting,  the  Authority's  Board  of  Directors  approved 
a Professional  Services  Agreement  with  BGCSF  for  BGCSF  Services  for  the  period  from  July 
1, 2011  through  June  30,  2012;  and, 

WHEREAS,  In  response  to  community  feedback  and  input,  BGCSF  has  submitted  a 
proposal,  and  budget,  for  increased  summer  services  at  the  Treasure  Island  Clubhouse  for 
2012  and, 

WHEREAS,  The  proposed  increase  in  services  over  the  summer  months  will  require 
an  additional  $10,000  in  Compensation  not  contained  in  the  current  Agreement;  and, 

WHEREAS,  Project  Office  staff  has  reviewed  the  proposal  and  finds  it  reasonable  and 
consistent  with  the  services  currently  provided  by  BGCSF  under  the  Agreement;  and 

WHEREAS,  This  increased  Compensation  shall  be  allocated  to  BGCSF  under  the 
current  Agreement  in  order  for  BGCSF  to  immediately  begin  planning  and  implementation  of 
the  additional  services  for  on-lsland  youth  during  the  summer  as  proposed;  Now,  Therefore 
Be  It 

RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of  Island 
Operations  to  execute  an  Amendment  to  the  Agreement  to  increase  the  Compensation  by 
$10,000  for  summer  programming  for  a total  Compensation  amount  not  to  exceed  One 
Hundred  and  Forty  Three  Thousand  Dollars  ($143,000),  and  to  revise  the  Agreement’s 
Appendix  B:  Calculation  of  Charges,  to  reflect  this  increase  in  Compensation,  in  substantially 
the  form  of  the  Amendment  to  the  Agreement  attached  hereto  as  Exhibit  A;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 
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modifications  to  the  Agreement  that  the  Director  of  Island  Operations  or  her  designee 
determines  in  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that 
do  not  materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially 
reduce  the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation 
and  approval  of  the  Agreement,  such  determination  to  be  conclusively  evidenced  by  the 
execution  and  delivery  by  the  Director  of  Island  Operations  or  her  designee  of  the  documents 
and  any  amendments  thereto. 


CERTIFICATE  OF  SECRETARY 

i 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  Jue  13,  2012. 


Larry  Mazzola,  Jr.,  Secretary 
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AGENDA  ITEM  8 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13, 2012 


Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Professional 

Services  Agreement  with  Toolworks,  Inc.,  to  Provide  Janitorial  Services 
Commencing  July  1,  2012  and  Expiring  on  June  30,  2013  in  an  amount  not  to 
exceed  $123,600  (Action  Item) 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
Phone:  (415)274-3365 


BACKGROUND 

Toolworks,  Inc.  (“Toolworks”),  a California  nonprofit  public  benefit  corporation  and  a member 
organization  of  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”),  provides 
training  and  employment  development  services  that  increase  economic  opportunities  for 
economically-disadvantaged  people  with  disabilities.  One  of  Toolworks’  programs  is 
contractual  janitorial  services.  For  over  14  years,  Toolworks  has  been  providing  janitorial 
services  to  the  Treasure  Island  Development  Authority  (“Authority”)  through  its  janitorial 
division.  Trainees  are  recruited  through  the  TIHDI  Job  Broker  Program  and  through  the 
Homeless  Employment  Collaborative.  Toolworks  has  developed  a specific  training  program  for 
Treasure  Island  that  utilizes  one  fulltime  supervisor.  This  person  trains  and  supervises  the  work 
of  four  trainees  who  work  up  to  five  hours  a day,  five  days  a week  for  10  weeks.  The  trainees 
are  then  assisted  in  finding  fulltime  janitorial  jobs.  Toolworks  gives  priority  placement  in  this 
program  to  Treasure  Island  residents. 

Under  the  proposed  contract,  Toolworks  will  provide  janitorial  services  to  the  Treasure  Island 
Childcare  Facility  located  at  Building  502,  and  the  Administration  Building  offices  which  consist 
of  TIDA’s  Project  Office  and  all  Administration  Building  occupants,  except  the  US  Navy  and 
the  San  Francisco  Police  Department.  This  is  a “full  service”  contract,  meaning  Toolworks 
provides  janitorial  services  as  well  as  paper  products,  cleaning  supplies  and  equipment.  Routine 
services  are  for  five  days  a week  for  an  amount  not  to  exceed  $10,300  per  month  or  $123,600  for 
the  period  from  July  1,  2012  through  June  30,  2013. 

PREVAILING  WAGE  DISCUSSION 

On  November  26,  1996,  the  US  Department  of  Housing  and  Urban  Development  approved  the 
Base  Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  (“Homeless 
Assistance  Agreement”)  between  the  City  & County  of  San  Francisco  (the  “City”)  as  the  Local 
Reuse  Authority  for  Treasure  Island  and  TIHDI.  The  Homeless  Assistance  Agreement  was 
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drafted  as  an  element  of  the  City’s  election  to  comply  with  the  conditions  of  the  Base  Closure, 
Community  Redevelopment  and  Homeless  Assistance  Act  of  1 994,  which  requires  the  Local 
Reuse  Authority  to  propose  a plan  for  using  base  resources  to  assist  homeless  persons  in  the 
City.  The  Authority  is  the  Local  Reuse  Authority. 

In  201 1,  the  Authority  and  TIHDI  executed  the  Amended  and  Restated  Base  Closure  Homeless 
Assistance  Agreement  (“Amended  Homeless  Assistance  Agreement”).  The  Board  of 
Supervisors  approved  this  agreement  in  Resolution  no.  243-11.  Within  the  Amended  Homeless 
Assistance  Agreement  is  the  Jobs  and  Equal  Opportunity  Program  (“JEOP”)  which  describes  job 
training  and  employment  opportunities  for  TIHDI’ s member  organizations  for  formerly  homeless 
and  economically  disadvantaged  San  Franciscans.  Section  6 of  the  JEOP  identifies  specific 
opportunities  for  TIHDI  member  organizations  who  operate  social  enterprises  to  be  given  the 
Right  of  First  Offer  (“ROFO”)  for  janitorial  services,  among  others.  These  contracts  cannot  be 
bid  outside  TIHDI  until  the  good  faith  process  outlined  in  the  ROFO  process  has  been  satisfied. 

All  service  contracts  for  which  the  Authority  is  the  contracting  party  are  subject  to  the  City 
Ordinances  as  described  in  Section  4 of  the  JEOP,  including  the  prevailing  wage  provision  in 
Administrative  Code  Section  21C.2.  For  service  contracts,  Authority  is  obligated  to  negotiate  in 
good  faith  with  TIHDI  member  organizations  before  engaging  with  a third  party  service 
provider. 

Section  6.1  (vi)  of  the  JEOP  requires  TIHDI  member  organizations  or  the  service  provider  to 
"pay  the  prevailing  rage  of  wages  as  determined  in  accordance  with  Administrative  Code  Section 
21C.2  or  its  successor."  Administrative  Code  21C.2  sets  forth  the  prevailing  wage  requirements 
for  every  contract  issued  by  the  City  and  County  of  San  Francisco  for  janitorial  services  to  be 
performed  at  any  facility  owned  or  leased  by  the  City  and  County  of  San  Francisco.  However, 
Administrative  Code  21C.2(b)  excludes  contracts  for  janitorial  services  with  a non-profit 
organization  that  provides  work  experience  for  persons  with  disabilities.  Toolworks  falls  within 
that  definition  and  therefore  no  prevailing  wage  applies  to  this  contract. 

BUDGET  IMPACT 

Staff  believes  that  Toolworks's  mission,  purpose,  and  program  is  consistent  with  the  Homeless 
Assistance  Agreement.  Project  Office  Staff  recommends  the  Authority  Board  approve  the 
proposed  Toolworks  Agreement  and  increase  the  Toolworks  service  contact  in  FY  12-13  of 
$3,600  or  3%  consistent  with  the  Consumer  Price  Index. 

RECOMMENDATION 

Staff  recommends  approval  of  the  contract  for  janitorial  services  with  Toolworks  from  July  1, 
2012  through  June  30,  2013  for  an  amount  not  to  exceed  $123,600. 

EXHIBITS 

Exhibit  A:  Professional  Services  Agreement  between  the  Treasure  Island  Development 

Authority  and  Toolworks,  Inc. 

Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 


Treasure  Island  Development  Authority 
One  Avenue  of  the  Palms 
Treasure  Island 

San  Francisco,  California  94130 


Agreement  between  the  Treasure  Island  Development  Authority  and 
TOOLWORKS,  INC. 

This  Agreement  is  made  this  1 ST  day  of  July,  2012,  in  the  City  and  County  of  San 
Francisco,  State  of  California,  by  and  between  Toolworks,  Inc.,  a California  nonprofit  public 
benefit  corporation,  hereinafter  referred  to  as  “Contractor,”  and  the  Treasure  Island  Development 
Authority,  a nonprofit  public  benefit  corporation  hereinafter  referred  to  as  the  “Authority,”  acting 
by  and  through  its  Director  of  Island  Operations,  hereinafter  referred  to  as  the  “Director.” 

Recitals 

WHEREAS,  the  Authority  wishes  to  utilize  the  resources  of  the  former  Naval  Station 
Treasure  Island  to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons  and  families, 
pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance  Act  of  1 994; 
and, 


WHEREAS,  the  Authority  wishes  to  procure  janitorial  services  at  Naval  Station  Treasure 
Island;  and, 

WHEREAS,  Janitorial  and  other  building  maintenance  services  are  identified  in  the 
Homeless  Component  of  the  Treasure  Island  Reuse  Plan  as  one  of  the  economic  development 
opportunities  available  to  assist  homeless  and  other  economically  disadvantaged  San 
Franciscans;  and, 

WHEREAS,  The  Amended  and  Restated  Base  Closure  Homeless  Assistance  Agreement 
between  the  Authority  and  the  Treasure  Island  Homeless  Development  Initiative  ("TIHDI")  and 
the  Jobs  and  Equal  Opportunity  Program  approved  by  the  Board  of  Supervisors  require 
Authority  to  negoiate  in  good  faith  with  TIHDI  member  organizations;  and, 

WHEREAS,  Contractor,  a member  organization  of  TIHDI,  provides  janitorial  services  that 
increase  economic  opportunities  for  economically-disadvantaged  people  and  people  with 
disabilities;  and, 

WHEREAS,  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the 
services  required  by  Authority  as  set  forth  under  this  Contract; 

Now,  THEREFORE,  the  parties  agree  as  follows: 
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1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non- 
Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and 
County  of  San  Francisco  ("City").  Charges  will  accrue  only  after  prior  written  authorization  certified  by 
the  Controller,  and  the  amount  of  the  Authority's  obligation  hereunder  shall  not  at  any  time  exceed  the 
amount  certified  for  the  purpose  and  period  stated  in  such  advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  the  Authority 
at  the  end  of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are 
appropriated  for  a portion  of  the  fiscal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or 
expense  of  any  kind  at  the  end  of  the  term  for  which  funds  are  appropriated. 

Authority  has  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of  appropriations 
for  new  or  other  agreements.  Authority  budget  decisions  are  subject  to  the  discretion  of  the  Mayor,  the 
Board  of  Supervisors  and  the  Authority's  Board  of  Directors.  Contractor’s  assumption  of  risk  of  possible 
non-appropriation  is  part  of  the  consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  for  a month  to  month  term  from  July  1, 
2012  to  June  30,  2013.  Notwithstanding  anything  in  this  Agreement  to  the  eontraiy,  either  party,  in  its 
sole  discretion,  may  terminate  this  Agreement  for  any  reason  upon  delivery  of  not  less  than  thirty  (30) 
days'  prior  written  notice  to  the  other  party. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of 
funds  and  Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Calculation  of 
Charges  / Scope  of  Services,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth 
herein. 


5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  tenth  day  of  each  month  for 
work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Director  of  Island  Operations,  in  his  or  her  sole 
discretion,  concludes  has  been  performed  as  of  the  final  day  of  the  immediately  preceding  month.  In  no 
event  shall  the  amount  of  this  Agreement  exceed  One  Hundred  Twenty  Three  Thousand  and  Six  Hundred 
Dollars  ($123,600).  The  breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  A, 
“Calculation  of  Charges  / Scope  of  Services,”  attached  hereto  and  incorporated  by  reference  as  though 
fully  set  forth  herein. 
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No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor 
and  approved  by  the  Authority  as  being  in  accordance  with  this  Agreement.  Authority  may  withhold 
payment  to  Contractor  in  any  instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any  material 
obligation  provided  for  under  this  Agreement. 

In  no  event  shall  Authority  be  liable  for  interest  or  late  charges  for  any  late  payments. 

6.  Guaranteed  Maximum  Costs 

a.  The  Authority’s  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by 
the  Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and 
employees  of  the  Authority  are  not  authorized  to  request,  and  the  Authority  is  not  required  to  reimburse 
the  Contractor  for,  Commodities  or  Services  beyond  the  agreed  upon  contract  scope  unless  the  changed 
scope  is  authorized  by  amendment  and  approved  as  required  by  law. 

c.  Officers  and  employees  of  the  Authority  are  not  authorized  to  offer  or  promise,  nor  is  the 
Authority  required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the  maximum 
amount  of  funding  for  which  the  contract  is  certified  without  certification  of  the  additional  amount  by  the 
Controller. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds  have 
not  been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
Controller,  and  must  include  a unique  invoice  number.  All  amounts  paid  by  Authority  to  Contractor  shall 
be  subject  to  audit  by  the  Authority. 

Payment  shall  be  made  by  Authority  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or 
consultant  who  submits  a false  claim  shall  be  liable  to  the  City  for  three  times  the  amount  of  damages 
which  the  City  sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who  submits 
a false  claim  shall  also  be  liable  to  the  City  and/or  the  Authority  for  the  costs,  including  attorneys’  fees,  of 
a civil  action  brought  to  recover  any  of  those  penalties  or  damages,  and  may  be  liable  to  the  City  and/or 
the  Authority  for  a civil  penalty  of  up  to  $10,000  for  each  false  claim.  A contractor,  subcontractor  or 
consultant  will  be  deemed  to  have  submitted  a false  claim  to  the  City  or  the  Authority  if  the  contractor, 
subcontractor  or  consultant:  (a)  knowingly  presents  or  causes  to  be  presented  to  an  officer  or  employee 
of  the  City  or  the  Authority  a false  claim  or  request  for  payment  or  approval;  (b)  knowingly  makes,  uses, 
or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false  claim  paid  or  approved  by  the  City 
or  the  Authority;  (c)  conspires  to  defraud  the  City  or  the  Authority  by  getting  a false  claim  allowed  or 
paid  by  the  City;  or  the  Authority;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false 
record  or  statement  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to 
the  City  or  the  Authority;  or  (e)  is  a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  City 
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or  the  Authority,  subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the 
City  or  Authority  within  a reasonable  time  after  discovery  of  the  false  claim. 

9.  Disallowance  - Left  blank  by  agreement  of  the  parties 

10.  Taxes 

a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use 
taxes,  levied  upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall  be  the 
obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory 
interest”  for  property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the 
Agreement  entitles  the  Contractor  to  possession,  occupancy,  or  use  of  Authority  property  for  private  gain. 
If  such  a possessory  interest  is  created,  then  the  following  shall  apply: 

( 1 ) Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  Contractor,  and  any  permitted  successors  and  assigns,  may  be  subject  to 
real  property  tax  assessments  on  the  possessory  interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement  may 
result  in  a “change  in  ownership”  for  purposes  of  real  property  taxes,  and  therefore  may  result  in  a 
revaluation  of  any  possessory  interest  created  by  this  Agreement.  Contractor  accordingly  agrees  on 
behalf  of  itself  and  its  permitted  successors  and  assigns  to  report  on  behalf  of  the  Authority  to  the  County 
Assessor  the  information  required  by  Revenue  and  Taxation  Code  section  480.5,  as  amended  from  time  to 
time,  and  any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  other  events  also  may  cause  a change  of  ownership  of  the  possessory 
interest  and  result  in  the  revaluation  of  the  possessory  interest,  (see,  e.g.,  Rev.  & Tax.  Code  section  64,  as 
amended  from  time  to  time).  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted 
successors  and  assigns  to  report  any  change  in  ownership  to  the  County  Assessor,  the  State  Board  of 
Equalization  or  other  public  agency  as  required  by  law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested 
by  the  Authority  to  enable  the  Authority  to  comply  with  any  reporting  requirements  for  possessory 
interests  that  are  imposed  by  applicable  law. 

11.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way 
lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials,  although  the 
unsatisfactory  character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected  at 
the  time  such  payment  was  made.  Materials,  equipment,  components,  or  workmanship  that  do  not 
conform  to  the  requirements  of  this  Agreement  may  be  rejected  by  Authority  and  in  such  case  must  be 
replaced  by  Contractor  without  delay. 

12.  Qualified  Personnel 
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Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the 
supervision  of  and  in  the  employment  of  Contractor.  Contractor  will  comply  with  Authority’s  reasonable 
requests  regarding  assignment  of  personnel,  but  all  personnel,  including  those  assigned  at  Authority’s 
request,  must  be  supervised  by  Contractor.  Contractor  shall  commit  adequate  resources  to  complete  the 
project  within  the  project  schedule  specified  in  this  Agreement. 

13.  Responsibility  for  Equipment 

Authority  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use, 
misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such 
equipment  be  furnished,  rented  or  loaned  to  Contractor  by  Authority. 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor 

Contractor  or  any  agent  or  employee  of  Contractor  shall  be  deemed  at  all  times  to  be  an 
independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and 
work  requested  by  Authority  under  this  Agreement.  Contractor  or  any  agent  or  employee  of  Contractor 
shall  not  have  employee  status  with  Authority,  nor  be  entitled  to  participate  in  any  plans,  arrangements,  or 
distributions  by  Authority  pertaining  to  or  in  connection  with  any  retirement,  health  or  other  benefits  that 
Authority  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of  Contractor  is  liable  for  the 
acts  and  omissions  of  itself,  its  employees  and  its  agents.  Contractor  shall  be  responsible  for  all 
obligations  and  payments,  whether  imposed  by  federal,  state  or  local  law,  including,  but  not  limited  to, 
FICA,  income  tax  withholdings,  unemployment  compensation,  insurance,  and  other  similar 
responsibilities  related  to  Contractor’s  performing  services  and  work,  or  any  agent  or  employee  of 
Contractor  providing  same.  Nothing  in  this  Agreement  shall  be  construed  as  creating  an  employment  or 
agency  relationship  between  Authority  and  Contractor  or  any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  shall  be  construed  as 
providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by 
which  such  a result  is  obtained.  Authority  does  not  retain  the  right  to  control  the  means  or  the  method  by 
which  Contractor  performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses. 

Should  Authority,  in  its  discretion,  or  a relevant  taxing  authority  such  as  the  Internal 
Revenue  Service  or  the  State  Employment  Development  Division,  or  both,  determine  that  Contractor  is  an 
employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable  under  this  Agreement 
shall  be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due  (and 
offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this  liability). 
Authority  shall  then  forward  those  amounts  to  the  relevant  taxing  authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Contractor  for  Authority,  upon  notification  of  such  fact  by  Authority,  Contractor  shall  promptly  remit 
such  amount  due  or  arrange  with  Authority  to  have  the  amount  due  withheld  from  future  payments  to 
Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be 
applied  as  a credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be 
solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement, 
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Contractor  shall  not  be  considered  an  employee  of  Authority.  Notwithstanding  the  foregoing,  should  any 
court,  arbitrator,  or  administrative  authority  determine  that  Contractor  is  an  employee  for  any  other 
purpose,  then  Contractor  agrees  to  a reduction  in  Authority’s  financial  liability  so  that  Authority’s  total 
expenses  under  this  Agreement  are  not  greater  than  they  would  have  been  had  the  court,  arbitrator,  or 
administrative  authority  determined  that  Contractor  was  not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification” 
section  of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement, 
insurance  in  the  following  amounts  and  coverages: 


(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits 
not  less  than  $1,000,000  each  accident,  injury,  or  illness;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Contractual 
Liability,  Personal  Injury,  Products  and  Completed  Operations;  and 

(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Owned,  Non- 
Owned  and  Hired  auto  coverage,  as  applicable. 


b.  Commercial  General  Liability  and  Commercial  Automobile  Liability  Insurance  policies 
must  be  endorsed  to  provide: 

(1)  Name  as  Additional  Insured  the  US  Navy,  the  Treasure  Island  Development 
Authority,  and  the  City  and  County  of  San  Francisco,  their  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 

c.  Regarding  Workers’  Compensation,  Contractor  hereby  agrees  to  waive  subrogation 
which  any  insurer  of  Contractor  may  acquire  from  Contractor  by  virtue  of  the  payment  of  any  loss. 
Contractor  agrees  to  obtain  any  endorsement  that  may  be  necessary  to  effect  this  waiver  of  subrogation. 
The  Workers’  Compensation  policy  shall  be  endorsed  with  a waiver  of  subrogation  in  favor  of  the 
Authority  and  the  City  for  all  work  performed  by  the  Contractor,  its  employees,  agents  and 
subcontractors. 

d.  All  policies  shall  provide  thirty  (30)  days’  advance  written  notice  to  City  of  reduction  or 
nonrenewal  of  coverages  or  cancellation  of  coverages  for  any  reason.  Notices  shall  be  sent  to  the 
Authority  address  in  the  “Notices  to  the  Parties”  section. 

e.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  Contractor 
shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement  and,  without  lapse,  for 
a period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the  effect  that,  should  occurrences 
during  the  contract  term  give  rise  to  claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be 
covered  by  such  claims-made  policies. 
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f.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes 
a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in 
such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit  shall  be  double  the  occurrence  or 
claims  limits  specified  above. 

g.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for 
payments  originating  after  such  lapse  shall  not  be  processed  until  the  Authority  receives  satisfactory 
evidence  of  reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If  insurance 
is  not  reinstated,  the  Authority  may,  at  its  sole  option,  terminate  this  Agreement  effective  on  the  date  of 
such  lapse  of  insurance. 

h.  Before  commencing  any  operations  under  this  Agreement,  Contractor  shall  furnish  to 
City  certificates  of  insurance  and  additional  insured  policy  endorsements  with  insurers  with  ratings 
comparable  to  A-,  VIII  or  higher,  that  are  authorized  to  do  business  in  the  State  of  California,  and  that  are 
satisfactory  to  City,  in  form  evidencing  all  coverages  set  forth  above.  Failure  to  maintain  insurance  shall 
constitute  a material  breach  of  this  Agreement. 

i.  Approval  of  the  insurance  by  Authority  shall  not  relieve  or  decrease  the  liability  of 
Contractor  hereunder. 

16.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  Authority  and  its  officers,  agents  and  employees 
from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  cost,  damage,  injury,  liability,  and 
claims  thereof  for  injury  to  or  death  of  a person,  including  employees  of  Contractor  or  loss  of  or  damage 
to  property,  arising  directly  or  indirectly  from  Contractor’s  performance  of  this  Agreement,  including,  but 
not  limited  to,  Contractor’s  use  of  facilities  or  equipment  provided  by  Authority  or  others,  regardless  of 
the  negligence  of,  and  regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on 
Authority,  except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable  under  applicable 
law  in  effect  on  or  validly  retroactive  to  the  date  of  this  Agreement,  and  except  where  such  loss,  damage, 
injury,  liability  or  claim  is  the  result  of  the  active  negligence  or  willful  misconduct  of  Authority  and  is  not 
contributed  to  by  any  act  of,  or  by  any  omission  to  perform  some  duty  imposed  by  law  or  agreement  on 
Contractor,  its  subcontractors  or  either’s  agent  or  employee.  The  foregoing  indemnity  shall  include, 
without  limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority’s 
costs  of  investigating  any  claims  against  the  Authority. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority,  Contractor  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Authority  from 
any  claim  which  actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the  allegations 
are  or  may  be  groundless,  false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is  tendered  to 
Contractor  by  Authority  and  continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  harmless  from  all  loss  and  liability,  including 
attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent  rights, 
copyright,  trade  secret  or  any  other  proprietary  right  or  trademark,  and  all  other  intellectual  property 
claims  of  any  person  or  persons  in  consequence  of  the  use  by  Authority,  or  any  of  its  officers  or  agents,  of 
articles  or  services  to  be  supplied  in  the  performance  of  this  Agreement. 

17.  Incidental  and  Consequential  Damages 
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Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole  or  in 
part  from  Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or 
limitation  of  any  rights  that  Authority  may  have  under  applicable  law. 

18.  Liability  of  Authority 

AUTHORITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE 
LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF 
THIS  AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT, 

IN  NO  EVENT  SHALL  AUTHORITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS 
BASED  ON  CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR 
INCIDENTAL  DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT 
OF  OR  IN  CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN 
CONNECTION  WITH  THIS  AGREEMENT. 

19.  Liquidated  Damages 

By  entering  into  this  Agreement,  Contractor  agrees  that  in  the  event  the  Services,  as 
provided  under  Section  4 herein,  are  delayed  beyond  the  scheduled  milestones  and  timelines  as 
provided  in  Appendix  A,  Authority  will  suffer  actual  damages  that  will  be  impractical  or 
extremely  difficult  to  determine;  further,  Contractor  agrees  that  the  sum  of  Five  Hundred  Dollars 
($500)  per  day  for  each  day  of  delay  beypnd  scheduled  milestones  and  timelines  is  not  a penalty, 
but  is  a reasonable  estimate  of  the  loss  that  Authority  will  incur  based  on  the  delay,  established  in 
light  of  the  circumstances  existing  at  the  time  this  contract  was  awarded.  Authority  may  deduct 
a sum  representing  the  liquidated  damages  from  any  money  due  to  Contractor.  Such  deductions 
shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages  sustained  by  Authority 
because  of  Contractor’s  failure  to  deliver  to  Authority  within  the  time  fixed  or  such  extensions  of 
time  permitted  in  writing  by  the  Authority.. 

20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under  this 

Agreement: 

(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or  condition 
contained  in  any  of  the  following  Sections  of  this  Agreement: 

8.  Submitting  false  claims 

10.  Taxes 

15.  Insurance 

24.  Proprietary  or  confidential  information  of  City 

30.  Assignment 

37.  Drug-free  workplace  policy, 

53.  Compliance  with  laws 

55.  Supervision  of  minors 

57.  Protection  of  private  information 

58.  Graffiti  removal 
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(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or 
condition  contained  in  this  Agreement,  and  such  default  continues  for  a period  of  ten  days  after  written 
notice  thereof  from  City  to  Contractor. 

(3)  Contractor  (a)  is  generally  not  paying  its  debts  as  they  become  due,  (b)  files,  or 
consents  by  answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or  reorganization  or 
arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy, 
insolvency  or  other  debtors’  relief  law  of  any  jurisdiction,  (c)  makes  an  assignment  for  the  benefit  of  its 
creditors,  (d)  consents  to  the  appointment  of  a custodian,  receiver,  trustee  or  other  officer  with  similar 
powers  of  Contractor  or  of  any  substantial  part  of  Contractor’s  property  or  (e)  takes  action  for  the  purpose 
of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (a)  appointing  a custodian, 
receiver,  trustee  or  other  officer  with  similar  powers  with  respect  to  Contractor  or  with  respect  to  any 
substantial  part  of  Contractor’s  property,  (b)  constituting  an  order  for  relief  or  approving  a petition  for 
relief  or  reorganization  or  arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take 
advantage  of  any  bankruptcy,  insolvency  or  other  debtors’  relief  law  of  any  jurisdiction  or  (c)  ordering  the 
dissolution,  winding-up  or  liquidation  of  Contractor. 

b.  On  and  after  any  Event  of  Default,  Authority  shall  have  the  right  to  exercise  its  legal  and 
equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to  seek  specific 
performance  of  all  or  any  part  of  this  Agreement.  In  addition,  Authority  shall  have  the  right  (but  no 
obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of  Default;  Contractor  shall 
pay  to  Authority  on  demand  all  costs  and  expenses  incurred  by  Authority  in  effecting  such  cure,  with 
interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  Authority  shall 
have  the  right  to  offset  from  any  amounts  due  to  Contractor  under  this  Agreement  or  any  other  agreement 
between  Authority  and  Contractor  all  damages,  losses,  costs  or  expenses  incurred  by  Authority  as  a result 
of  such  Event  of  Default  and  any  liquidated  damages  due  from  Contractor  pursuant  to  the  terms  of  this 
Agreement  or  any  other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in 
combination  with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules  and  regulations. 
The  exercise  of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 

21.  Termination  for  Convenience 

a.  Authority  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this  Agreement,  at  any 
time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority  shall  exercise  this  option  by 
giving  Contractor  written  notice  of  termination.  The  notice  shall  specify  the  date  on  which  termination 
shall  become  effective. 

b.  Upon  receipt  of  the  notice,  Contractor  shall  commence  and  perform,  with  diligence,  all 
actions  necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date 
specified  by  Authority  and  to  minimize  the  liability  of  Contractor  and  Authority  to  third  parties  as  a result 
of  termination.  All  such  actions  shall  be  subject  to  the  prior  approval  of  Authority.  Such  actions  shall 
include,  without  limitation: 

( 1 ) Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on 
the  date(s)  and  in  the  manner  specified  by  Authority. 
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(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment 

or  other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  Authority’s  direction,  assigning  to  Authority  any  or  all  of  Contractor’s  right, 
title,  and  interest  under  the  orders  and  subcontracts  terminated.  Upon  such  assignment,  Authority  shall 
have  the  right,  in  its  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the  termination  of  such 
orders  and  subcontracts. 

(5)  Subject  to  Authority’s  approval,  settling  all  outstanding  liabilities  and  all  claims 
arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  that  Authority  designates  to  be 
completed  prior  to  the  date  of  termination  specified  by  Authority. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  may  direct,  for  the 
protection  and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the  possession  of 
Contractor  and  in  which  Authority  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  termination  date,  Contractor  shall  submit  to  Authority 
an  invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item: 

(1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work 
Authority  directed  Contractor  to  perform  prior  to  the  specified  termination  date,  for  which  services  or 
work  Authority  has  not  already  tendered  payment.  Reasonable  costs  may  include  a reasonable  allowance 
for  actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s  direct  costs  for  services  or  other  work. 
Any  overhead  allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of 
preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work 
described  in  the  immediately  preceding  subsection  (1),  provided  that  Contractor  can  establish,  to  the 
satisfaction  of  Authority,  that  Contractor  would  have  made  a profit  had  all  services  and  other  work  under 
this  Agreement  been  completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed  5% 
of  such  cost. 

(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to 
the  vendor,  delivered  to  the  Authority  or  otherwise  disposed  of  as  directed  by  the  Authority. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts 
realized  from  the  sale  of  materials  and  not  otherwise  recovered  by  or  credited  to  Authority,  and  any  other 
appropriate  credits  to  Authority  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  Authority  be  liable  for  costs  incurred  by  Contractor  or  any  of  its 
subcontractors  after  the  termination  date  specified  by  Authority,  except  for  those  costs  specifically 
enumerated  and  described  in  the  immediately  preceding  subsection  (c).  Such  non-recoverable  costs 
include,  but  are  not  limited  to,  anticipated  profits  on  this  Agreement,  post-termination  employee  salaries, 
post-termination  administrative  expenses,  post-termination  overhead  or  unabsorbed  overhead,  attorneys’ 
fees  or  other  costs  relating  to  the  prosecution  of  a claim  or  lawsuit,  prejudgment  interest,  or  any  other 
expense  which  is  not  reasonable  or  authorized  under  such  subsection  (c). 
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e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  Authority  may 
deduct:  (1)  all  payments  previously  made  by  Authority  for  work  or  other  services  covered  by 
Contractor’s  final  invoice;  (2)  any  claim  which  Authority  may  have  against  Contractor  in  connection 
with  this  Agreement;  (3)  any  invoiced  costs  or  expenses  excluded  pursuant  to  the  immediately  preceding 
subsection  (d);  and  (4)  in  instances  in  which,  in  the  opinion  of  the  Authority,  the  cost  of  any  service  or 
other  work  performed  under  this  Agreement  is  excessively  high  due  to  costs  incurred  to  remedy  or  replace 
defective  or  rejected  services  or  other  work,  the  difference  between  the  invoiced  amount  and  Authority’s 
estimate  of  the  reasonable  cost  of  performing  the  invoiced  services  or  other  work  in  compliance  with  the 
requirements  of  this  Agreement. 

f.  Authority’s  payment  obligation  under  this  Section  shall  survive  termination  of  this 
Agreement. 

22.  Rights  and  Duties  upon  Termination  or  Expiration 

This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or  expiration 
of  this  Agreement: 

8.  Submitting  false  claims 

9.  Disallowance 

10.  Taxes 

1 1 . Payment  does  not  imply  acceptance  of  work 

1 3 . Responsibility  for  equipment 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

15.  Insurance 

16.  Indemnification 

17.  Incidental  and  Consequential  Damages 

18.  Liability  of  City 

24.  Proprietary  or  confidential  information  of  City 

26.  Ownership  of  Results 

27.  Works  for  Hire 

28.  Audit  and  Inspection  of  Records 

48.  Modification  of  Agreement. 

49.  Administrative  Remedy  for  Agreement  Interpretation. 

50.  Agreement  Made  in  California;  Venue 

51.  Construction 

52.  Entire  Agreement 

56.  Severability 

57.  Protection  of  private  information 

Subject  to  the  immediately  preceding  sentence,  upon  termination  of  this  Agreement  prior  to 
expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate  and  be  of  no  further  force  or 
effect.  Contractor  shall  transfer  title  to  Authority,  and  deliver  in  the  manner,  at  the  times,  and  to  the 
extent,  if  any,  directed  by  Authority,  any  work  in  progress,  completed  work,  supplies,  equipment,  and 
other  materials  produced  as  a part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement, 
and  any  completed  or  partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have 
been  required  to  be  furnished  to  Authority.  This  subsection  shall  survive  termination  of  this  Agreement. 

23.  Conflict  of  Interest 
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Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the 
provision  of  Section  15.103  of  the  City’s  Charter,  Article  III,  Chapter  2 of  City’s  Campaign  and 
Governmental  Conduct  Code,  and  Section  87100  et  seq.  and  Section  1090  et  seq.  of  the  Government 
Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitutes  a 
violation  of  said  provisions  and  agrees  that  it  will  immediately  notify  the  City  if  it  becomes  aware  of  any 
such  fact  during  the  term  of  this  Agreement. 

24.  Proprietary  or  Confidential  Information  of  Authority 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this 
Agreement  or  in  contemplation  thereof,  Contractor  may  have  access  to  private  or  confidential  information 
which  may  be  owned  or  controlled  by  Authority  and  that  such  information  may  contain  proprietary  or 
confidential  details,  the  disclosure  of  which  to  third  parties  may  be  damaging  to  Authority.  Contractor 
agrees  that  all  information  disclosed  by  Authority  to  Contractor  shall  be  held  in  confidence  and  used  only 
in  performance  of  the  Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect  such 
information  as  a reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary  data. 

25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the 
parties  may  be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 

To  City:  Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 
Treasure  Island 
San  Francisco,  CA.  94130 

Attn:  Mirian  Saez,  Director  of  Island  Operations 

Fax:  (415)  274-0299 


To  Contractor:  Toolworks,  Inc. 

25  Kearny  Street,  Suite  400 

San  Francisco,  CA.  94108 

Attn:  Steven  Crabiel,  Executive  Director 

FAX  (415)733-0991 

Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  blueprints, 
studies,  reports,  memoranda,  computation  sheets,  computer  files  and  media  or  other  documents  prepared 
by  Contractor  or  its  subcontractors  in  connection  with  services  to  be  performed  under  this  Agreement, 
shall  become  the  property  of  and  will  be  transmitted  to  Authority.  However,  Contractor  may  retain  and 
use  copies  for  reference  and  as  documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its  subcontractors 
create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems  designs,  software, 
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reports,  diagrams,  surveys,  blueprints,  source  codes  or  any  other  original  works  of  authorship,  such  works 
of  authorship  shall  be  works  for  hire  as  defined  under  Title  17  of  the  United  States  Code,  and  all 
copyrights  in  such  works  are  the  property  of  the  Authority.  If  it  is  ever  determined  that  any  works  created 
by  Contractor  or  its  subcontractors  under  this  Agreement  are  not  works  for  hire  under  U.S.  law, 
Contractor  hereby  assigns  all  copyrights  to  such  works  to  the  Authority,  and  agrees  to  provide  any 
material  and  execute  any  documents  necessaiy  to  effectuate  such  assignment.  With  the  approval  of  the 
Authority,  Contractor  may  retain  and  use  copies  of  such  works  for  reference  and  as  documentation  of  its 
experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contractor  will  permit 
Authority  to  audit,  examine  and  make  excerpts  and  transcripts  from  such  books  and  records,  and  to  make 
audits  of  all  invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters 
covered  by  this  Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall 
maintain  such  data  and  records  in  an  accessible  location  and  condition  for  a period  of  not  less  than  five 
years  after  final  payment  under  this  Agreement  or  until  after  final  audit  has  been  resolved,  whichever  is 
later.  The  State  of  California  or  any  federal  agency  having  an  interest  in  the  subject  matter  of  this 
Agreement  shall  have  the  same  rights  conferred  upon  Authority  by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
subcontracting  is  first  approved  by  Authority  in  writing.  Neither  party  shall,  on  the  basis  of  this 
Agreement,  contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of 
this  provision  shall  confer  no  rights  on  any  party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this  Agreement 
nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor  unless  first 
approved  by  Authority  by  written  instrument  executed  and  approved  in  the  same  manner  as  this 
Agreement. 

31.  Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to 

require  performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time 
designated,  shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it  in 
any  way  affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with  IRS  Form 
W-5  (The  Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth 
below.  Employers  can  locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal  Tax 
Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following 
times:  (i)  within  thirty  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless 
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Contractor  has  already  provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such 
effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  is  hired  by  Contractor;  and  (iii)  annually 
between  January  1 and  January  3 1 of  each  calendar  year  during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section 
shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty  days  after 
Contractor  receives  written  notice  of  such  a breach,  Contractor  fails  to  cure  such  breach  or,  if  such  breach 
cannot  reasonably  be  cured  within  such  period  of  thirty  days,  Contractor  fails  to  commence  efforts  to  cure 
within  such  period  or  thereafter  fails  to  diligently  pursue  such  cure  to  completion,  the  City  may  pursue 
any  rights  or  remedies  available  under  this  Agreement  or  under  applicable  law. 

c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply,  as 
to  the  subcontractor’s  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the 
meanings  assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  Local  Business  Enterprise  Utilization;  Liquidated  Damages 

a.  The  LBE  Ordinance 

Contractor,  shall  comply  with  all  the  requirements  of  the  Local  Business  Enterprise  and 
Non-Discrimination  in  Contracting  Ordinance  set  forth  in  Chapter  14B  of  the  San  Francisco 
Administrative  Code  as  it  now  exists  or  as  it  may  be  amended  in  the  future  (collectively  the  “LBE 
Ordinance”),  provided  such  amendments  do  not  materially  increase  Contractor’s  obligations  or  liabilities, 
or  materially  diminish  Contractor’s  rights,  under  this  Agreement.  Such  provisions  of  the  LBE  Ordinance 
are  incorporated  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  in  this  section. 
Contractor’s  willful  failure  to  comply  with  any  applicable  provisions  of  the  LBE  Ordinance  is  a material 
breach  of  Contractor’s  obligations  under  this  Agreement  and  shall  entitle  Authority,  subject  to  any 
applicable  notice  and  cure  provisions  set  forth  in  this  Agreement,  to  exercise  any  of  the  remedies 
provided  for  under  this  Agreement,  under  the  LBE  Ordinance  or  otherwise  available  at  law  or  in  equity, 
which  remedies  shall  be  cumulative  unless  this  Agreement  expressly  provides  that  any  remedy  is 
exclusive.  In  addition,  Contractor  shall  comply  fully  with  all  other  applicable  local,  state  and  federal  laws 
prohibiting  discrimination  and  requiring  equal  opportunity  in  contracting,  including  subcontracting. 

b.  Compliance  and  Enforcement 
(1)  Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  the  LBE 
Ordinance,  the  rules  and  regulations  implementing  the  LBE  Ordinance,  or  the  provisions  of  this 
Agreement  pertaining  to  LBE  participation,  Contractor  shall  be  liable  for  liquidated  damages  in  an 
amount  equal  to  Contractor’s  net  profit  on  this  Agreement,  or  10%  of  the  total  amount  of  this  Agreement, 
or  $1,000,  whichever  is  greatest.  The  Director  of  the  City’s  Human  Rights  Commission  or  any  other 
public  official  authorized  to  enforce  the  LBE  Ordinance  (separately  and  collectively,  the  “Director  of 
HRC”)  may  also  impose  other  sanctions  against  Contractor  authorized  in  the  LBE  Ordinance,  including 
declaring  the  Contractor  to  be  irresponsible  and  ineligible  to  contract  with  the  City  for  a period  of  up  to 
five  years  or  revocation  of  the  Contractor’s  LBE  certification.  The  Director  of  HRC  will  determine  the 
sanctions  to  be  imposed,  including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to 
Administrative  Code  §14B.17. 
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By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any 
liquidated  damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  to  Authority  upon  demand. 
Contractor  further  acknowledges  and  agrees  that  any  liquidated  damages  assessed  may  be  withheld  from 
any  monies  due  to  Contractor  on  any  contract  with  City  or  the  Authority. 

Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance 
with  the  LBE  Ordinance  for  a period  of  three  years  following  termination  or  expiration  of  this  Agreement, 
and  shall  make  such  records  available  for  audit  and  inspection  by  the  Director  of  HRC  or  the  Controller 
upon  request. 

34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any 
employee,  City  and  County  employee  working  with  such  contractor  or  subcontractor,  applicant  for 
employment  with  such  contractor  or  subcontractor,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other  establishments 
or  organizations,  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color,  creed,  religion,  national 
origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status, 
marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  or 
association  with  members  of  such  protected  classes,  or  in  retaliation  for  opposition  to  discrimination 
against  such  classes. 

b.  Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§12B.2(a), 
12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  (copies  of  which  are  available  from 
Purchasing)  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Contractor’s  failure  to 
comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this  Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this 
Agreement,  in  any  of  its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco,  or  where 
work  is  being  performed  for  the  City  elsewhere  in  the  United  States,  discriminate  in  the  provision  of 
bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving 
expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits 
specified  above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or  between 
the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered 
with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the 
conditions  set  forth  in  §12B.2(b)  of  the  San  Francisco  Administrative  Code. 

d.  Condition  to  Contract 

As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting  documentation 
and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights  Commission. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 
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The  provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are 
incorporated  in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth 
herein.  Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
Agreement  under  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Contractor  understands  that  pursuant  to  §§12B.2(h)  and  12C.3(g)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which 
such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed 
against  Contractor  and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  San  Francisco  Administrative  Code  § 12F.5,  the  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities, 
and  encourages  such  companies  to  abide  by  the  MacBride  Principles.  The  City  and  County  of  San 
Francisco  urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  By  signing  below,  the  person  executing  this  agreement  on  behalf  of  Contractor  acknowledges 
and  agrees  that  he  or  she  has  read  and  understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  §804(b)  of  the  San  Francisco  Environment  Code,  the  City  and  County  of  San 
Francisco  urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical 
hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the 
unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is 
prohibited  on  City  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by  Contractor,  its 
employees,  agents  or  assigns  will  be  deemed  a material  breach  of  this  Agreement. 

38.  Resource  Conservation 

Chapter  5 of  the  San  Francisco  Environment  Code  (“Resource  Conservation”)  is  incorporated 
herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of  Chapter 
5 will  be  deemed  a material  breach  of  contract. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs, 
services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a 
contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the  services  specified  in 
this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all  other  applicable  federal,  state 
and  local  disability  rights  legislation.  Contractor  agrees  not  to  discriminate  against  disabled  persons  in 
the  provision  of  services,  benefits  or  activities  provided  under  this  Agreement  and  further  agrees  that  any 
violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or  assigns  will  constitute  a 
material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 
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In  accordance  with  San  Francisco  Administrative  Code  §67.24(e),  contracts,  contractors’  bids, 
responses  to  solicitations  and  all  other  records  of  communications  between  Authority  and  persons  or 
firms  seeking  contracts,  shall  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person  or  organization’s  net  worth  or  other 
proprietary  financial  data  submitted  for  qualification  for  a contract  or  other  benefit  until  and  unless  that 
person  or  organization  is  awarded  the  contract  or  benefit.  Information  provided  which  is  covered  by  this 
paragraph  will  be  made  available  to  the  public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  City  funds  or  City- 
administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  12L  of  the  San  Francisco 
Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable  provisions  of  that 
Chapter.  By  executing  this  Agreement,  the  Contractor  agrees  to  open  its  meetings  and  records  to  the 
public  in  the  manner  set  forth  in  §§12L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further 
agrees  to  make-good  faith  efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the 
manner  set  forth  in  §12L.6  of  the  Administrative  Code.  The  Contractor  acknowledges  that  its  material 
failure  to  comply  with  any  of  the  provisions  of  this  paragraph  shall  constitute  a material  breach  of  this 
Agreement.  The  Contractor  further  acknowledges  that  such  material  breach  of  the  Agreement  shall  be 
grounds  for  the  Authority  to  terminate  and/or  not  renew  the  Agreement,  partially  or  in  its  entirety. 

42.  Limitations  on  Contributions 

Through  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  section 
1.126  of  the  City’s  Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who 
contracts  with  the  City  for  the  rendition  of  personal  services,  for  the  furnishing  of  any  material,  supplies 
or  equipment,  for  the  sale  or  lease  of  any  land  or  building,  or  for  a grant,  loan  or  loan  guarantee,  from 
making  any  campaign  contribution  to  (1)  an  individual  holding  a City  elective  office  if  the  contract  must 
be  approved  by  the  individual,  the  board  of  a state  agency  on  which  that  individual  serves,  or  a board  on 
which  an  appointee  of  that  individual  serves,  (2)  a candidate  for  the  office  held  by  such  individual,  or  (3) 
a committee  controlled  by  such  individual,  at  any  time  from  the  commencement  of  negotiations  for  the 
contract  until  the  later  of  either  the  termination  of  negotiations  for  such  contract  or  six  months  after  the 
date  the  contract  is  approved.  Contractor  acknowledges  that  the  foregoing  restriction  applies  only  if  the 
contract  or  a combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year 
have  a total  anticipated  or  actual  value  of  $50,000  or  more.  Contractor  further  acknowledges  that  the 
prohibition  on  contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of 
Contractor’s  board  of  directors;  Contractor’s  chairperson,  chief  executive  officer,  chief  financial  officer 
and  chief  operating  officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  Contractor; 
any  subcontractor  listed  in  the  bid  or  contract;  and  any  committee  that  is  sponsored  or  controlled  by 
Contractor.  Additionally,  Contractor  acknowledges  that  Contractor  must  inform  each  of  the  persons 
described  in  the  preceding  sentence  of  the  prohibitions  contained  in  Section  1.126.  Contractor  further 
agrees  to  provide  Authority  the  names  of  each  person,  entity  or  committee  described  above. 

43.  Requiring  Minimum  Compensation  for  Covered  Employees 

a.  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the 
Minimum  Compensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter 
12P  (Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The 
provisions  of  Sections  12P.5  and  12P.5.1  of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a 
part  of  this  Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the  web  at 
www.sfgov.org/olse/mco.  A partial  listing  of  some  of  Contractor's  obligations  under  the  MCO  is  set  forth 
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in  this  Section.  Contractor  is  required  to  comply  with  all  the  provisions  of  the  MCO,  irrespective  of  the 
listing  of  obligations  in  this  Section. 

b.  The  MCO  requires  Contractor  to  pay  Contractor's  employees  a minimum  hourly  gross 
compensation  wage  rate  and  to  provide  minimum  compensated  and  uncompensated  time  off.  The 
minimum  wage  rate  may  change  from  year  to  year  and  Contractor  is  obligated  to  keep  informed  of  the 
then-current  requirements.  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to 
comply  with  the  requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the 
same  as  those  set  forth  in  this  Section.  It  is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of 
any  tier  under  this  Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this 
Agreement  fails  to  comply,  Authority  may  pursue  any  of  the  remedies  set  forth  in  this  Section  against 
Contractor. 

c.  Contractor  shall  not  take  adverse  action  or  otherwise  discriminate  against  an  employee  or 
other  person  for  the  exercise  or  attempted  exercise  of  rights  under  the  MCO.  Such  actions,  if  taken  within 
90  days  of  the  exercise  or  attempted  exercise  of  such  rights,  will  be  rebuttably  presumed  to  be  retaliation 
prohibited  by  the  MCO. 

d.  Contractor  shall  maintain  employee  and  payroll  records  as  required  by  the  MCO.  If 
Contractor  fails  to  do  so,  it  shall  be  presumed  that  the  Contractor  paid  no  more  than  the  minimum  wage 
required  under  State  law. 

e.  Authority  is  authorized  to  inspect  Contractor’s  job  sites  and  conduct  interviews  with 
employees  and  conduct  audits  of  Contractor 

f.  Contractor's  commitment  to  provide  the  Minimum  Compensation  is  a material  element  of 
the  Authority's  consideration  for  this  Agreement.  The  Authority  in  its  sole  discretion  shall  determine 
whether  such  a breach  has  occurred.  The  Authority  and  the  public  will  suffer  actual  damage  that  will  be 
impractical  or  extremely  difficult  to  determine  if  the  Contractor  fails  to  comply  with  these  requirements. 
Contractor  agrees  that  the  sums  set  forth  in  Section  12P.6.1  of  the  MCO  as  liquidated  damages  are  not  a 
penalty,  but  are  reasonable  estimates  of  the  loss  that  the  Authority  and  the  public  will  incur  for 
Contractor's  noncompliance.  The  procedures  governing  the  assessment  of  liquidated  damages  shall  be 
those  set  forth  in  Section  12P.6.2  of  Chapter  12P. 

g.  Contractor  understands  and  agrees  that  if  it  fails  to  comply  with  the  requirements  of  the 
MCO,  the  City  and  the  Authority  shall  have  the  right  to  pursue  any  rights  or  remedies  available. under 
Chapter  12P  (including  liquidated  damages),  under  the  terms  of  the  contract,  and  under  applicable  law. 

If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  violating  the  MCO, 
Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of 
30  days,  Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to 
pursue  such  cure  to  completion,  the  City  and  the  Authority  shall  have  the  right  to  pursue  any  rights  or 
remedies  available  under  applicable  law,  including  those  set  forth  in  Section  12P.6(c)  of  Chapter  12P. 
Each  of  these  remedies  shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or 
remedies  available  to  the  City  or  the  Authority. 

h.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  MCO. 

i.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the 
cumulative  amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000,  but 
Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to  exceed  that  amount  in  a 
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fiscal  year,  Contractor  shall  thereafter  be  required  to  comply  with  the  MCO  under  this  Agreement.  This 
obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements 
between  the  Contractor  and  this  department  to  exceed  $25,000  in  the  fiscal  year. 

44.  Requiring  Health  Benefits  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care 
Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q, 
including  the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time 
to  time.  The  provisions  of  section  12Q.5.1  Chapter  12Q  are  incorporated  by  reference  and  made  a part  of 
this  Agreement  as  though  fully  set  forth  herein.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.sfgov.org/olse.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have 
the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

a.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option,  such  health 
plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission.. 

b.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in  Section 
12Q.3(e)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

c.  Contractor’s  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
agreement.  Authority  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within  30  days  after 
receiving  Authority's  written  notice  of  a breach  of  this  Agreement  for  violating  the  HCAO,  Contractor 
fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days, 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue 
such  cure  to  completion,  City  and  Authority  shall  have  the  right  to  pursue  the  remedies  set  forth  in 
12Q.5.1  and  12Q.5(f)(l-6).  Each  of  these  remedies  shall  be  exercisable  individually  or  in  combination 
with  any  other  rights  or  remedies  available  to  City  or  Authority. 

d.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply 
with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Contractor  shall  notify  City’s  Office  of  Contract  Administration  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Office  of  Contract  Administration  that  it  has 
notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Contractor  shall  be  responsible  for  its 
Subcontractors’  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the  City  and  Authority 
may  pursue  the  remedies  set  forth  in  this  Section  against  Contractor  based  on  the  Subcontractor’s  failure 
to  comply,  provided  that  City  or  Authority  has  first  provided  Contractor  with  notice  and  an  opportunity  to 
obtain  a cure  of  the  violation. 

e.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  City  or  Authority  with  regard  to  Contractor’s  noncompliance  or  anticipated 
noncompliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO, 
for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under 
the  HCAO  by  any  lawful  means. 

f.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 
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g.  Contractor  shall  maintain  employee  and  payroll  records  in  compliance  with  the  California 
Labor  Code  and  Industrial  Welfare  Commission  orders,  including  the  number  of  hours  each  employee  has 
worked  on  the  City  Contract. 

h.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

i.  Contractor  shall  provide  reports  to  the  City  and  Authority  in  accordance  with  any 
reporting  standards  promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

j.  Contractor  shall  provide  City  and  Authority  with  access  to  records  pertaining  to 
compliance  with  HCAO  after  receiving  a written  request  from  Authority  to  do  so  and  being  provided  at 
least  ten  business  days  to  respond. 

k.  Contractor  shall  allow  City  and  Authority  to  inspect  Contractor’s  job  sites  and  have 
access  to  Contractor’s  employees  in  order  to  monitor  and  determine  compliance  with  HCAO. 

l.  City  and  Authority  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance 
with  HCAO.  Contractor  agrees  to  cooperate  with  City  and/or  Authority  when  it  conducts  such  audits. 

m.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its 
amount  is  less  than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or 
agreements  that  cause  Contractor’s  aggregate  amount  of  all  agreements  with  City  or  Authority  to  reach 
$75,000,  all  the  agreements  shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the 
effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements  between  Contractor  and 
the  City  or  Authority  to  be  equal  to  or  greater  than  $75,000  in  the  fiscal  year. 

45.  First  Source  Hiring  Program 

a.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapter  83  of  the  San  Francisco  Administrative  Code  are  incorporated 
in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein. 

Contractor  shall  comply  fully  with,  and  be  bound  by,  all  of  the  provisions  that  apply  to  this  Agreement 
under  such  Chapter,  including  but  not  limited  to  the  remedies  provided  therein.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter 
83. 


b.  First  Source  Hiring  Agreement 

As  an  essential  term  of,  and  consideration  for,  any  contract  or  property  contract  with  the 
City,  not  exempted  by  the  FSHA,  the  Contractor  shall  enter  into  a first  source  hiring  agreement 
("agreement")  with  the  City,  on  or  before  the  effective  date  of  the  contract  or  property  contract. 
Contractors  shall  also  enter  into  an  agreement  with  the  City  for  any  other  work  that  it  performs  in  the 
City.  Such  agreement  shall: 

(1)  Set  appropriate  hiring  and  retention  goals  for  entry  level  positions.  The  employer 
shall  agree  to  achieve  these  hiring  and  retention  goals,  or,  if  unable  to  achieve  these  goals,  to  establish 
good  faith  efforts  as  to  its  attempts  to  do  so,  as  set  forth  in  the  agreement.  The  agreement  shall  take  into 
consideration  the  employer's  participation  in  existing  job  training,  referral  and/or  brokerage  programs. 
Within  the  discretion  of  the  FSHA,  subject  to  appropriate  modifications,  participation  in  such  programs 
maybe  certified  as  meeting  the  requirements  of  this  Chapter.  Failure  either  to  achieve  the  specified  goal, 
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or  to  establish  good  faith  efforts  will  constitute  noncompliance  and  will  subject  the  employer  to  the 
provisions  of  Section  83.10  of  this  Chapter. 

(2)  Set  first  source  interviewing,  recruitment  and  hiring  requirements,  which  will 
provide  the  San  Francisco  Workforce  Development  System  with  the  first  opportunity  to  provide  qualified 
economically  disadvantaged  individuals  for  consideration  for  employment  for  entiy  level  positions. 
Employers  shall  consider  all  applications  of  qualified  economically  disadvantaged  individuals  referred  by 
the  System  for  employment;  provided  however,  if  the  employer  utilizes  nondiscriminatory  screening 
criteria,  the  employer  shall  have  the  sole  discretion  to  interview  and/or  hire  individuals  referred  or 
certified  by  the  San  Francisco  Workforce  Development  System  as  being  qualified  economically 
disadvantaged  individuals.  The  duration  of  the  first  source  interviewing  requirement  shall  be  determined 
by  the  FSHA  and  shall  be  set  forth  in  each  agreement,  but  shall  not  exceed  10  days.  During  that  period, 
the  employer  may  publicize  the  entry  level  positions  in  accordance  with  the  agreement.  A need  for  urgent 
or  temporary  hires  must  be  evaluated,  and  appropriate  provisions  for  such  a situation  must  be  made  in  the 
agreement. 


(3)  Set  appropriate  requirements  for  providing  notification  of  available  entry  level 
positions  to  the  San  Francisco  Workforce  Development  System  so  that  the  System  may  train  and  refer  an 
adequate  pool  of  qualified  economically  disadvantaged  individuals  to  participating  employers. 
Notification  should  include  such  information  as  employment  needs  by  occupational  title,  skills,  and/or 
experience  required,  the  hours  required,  wage  scale  and  duration  of  employment,  identification  of  entry 
level  and  training  positions,  identification  of  English  language  proficiency  requirements,  or  absence 
thereof,  and  the  projected  schedule  and  procedures  for  hiring  for  each  occupation.  Employers  should 
provide  both  long-term  job  need  projections  and  notice  before  initiating  the  interviewing  and  hiring 
process.  These  notification  requirements  will  take  into  consideration  any  need  to  protect  the  employer's 
proprietary  information. 

(4)  Set  appropriate  record  keeping  and  monitoring  requirements.  The  First  Source 
Hiring  Administration  shall  develop  easy-to-use  forms  and  record  keeping  requirements  for  documenting 
compliance  with  the  agreement.  To  the  greatest  extent  possible,  these  requirements  shall  utilize  the 
employer's  existing  record  keeping  systems,  be  nonduplicative,  and  facilitate  a coordinated  flow  of 
information  and  referrals. 

(5)  Establish  guidelines  for  employer  good  faith  efforts  to  comply  with  the  first 
source  hiring  requirements  of  this  Chapter.  The  FSHA  will  work  with  City  departments  to  develop 
employer  good  faith  effort  requirements  appropriate  to  the  types  of  contracts  and  property  contracts 
handled  by  each  department.  Employers  shall  appoint  a liaison  for  dealing  with  the  development  and 
implementation  of  the  employer's  agreement.  In  the  event  that  the  FSHA  finds  that  the  employer  under  a 
City  contract  or  property  contract  has  taken  actions  primarily  for  the  purpose  of  circumventing  the 
requirements  of  this  Chapter,  that  employer  shall  be  subject  to  the  sanctions  set  forth  in  Section  83.10  of 
this  Chapter. 


(6)  Set  the  term  of  the  requirements. 

(7)  Set  appropriate  enforcement  and  sanctioning  standards  consistent  with  this 

Chapter. 

(8)  Set  forth  the  City's  obligations  to  develop  training  programs,  job  applicant 
referrals,  technical  assistance,  and  information  systems  that  assist  the  employer  in  complying  with  this 
Chapter. 
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(9)  Require  the  developer  to  include  notice  of  the  requirements  of  this  Chapter  in 
leases,  subleases,  and  other  occupancy  contracts. 

c.  Hiring  Decisions 

Contractor  shall  make  the  final  determination  of  whether  an  Economically  Disadvantaged 
Individual  referred  by  the  System  is  "qualified"  for  the  position. 

d.  Exceptions 

Upon  application  by  Employer,  the  First  Source  Hiring  Administration  may  grant  an 
exception  to  any  or  all  of  the  requirements  of  Chapter  83  in  any  situation  where  it  concludes  that 
compliance  with  this  Chapter  would  cause  economic  hardship. 

e.  Liquidated  Damages 

Contractor  agrees: 

(1)  To  be  liable  to  the  City  and/or  the  Authority  for  liquidated  damages  as  provided 

in  this  section; 

(2)  To  be  subject  to  the  procedures  governing  enforcement  of  breaches  of  contracts 
based  on  violations  of  contract  provisions  required  by  this  Chapter  as  set  forth  in  this  section; 

(3)  That  the  contractor's  commitment  to  comply  with  this  Chapter  is  a material 
element  of  the  Authority's  consideration  for  this  contract;  that  the  failure  of  the  contractor  to  comply  with 
the  contract  provisions  required  by  this  Chapter  will  cause  harm  to  the  Authority,  City  and  the  public 
which  is  significant  and  substantial  but  extremely  difficult  to  quantity;  that  the  harm  to  the  Authority  and 
City  includes  not  only  the  financial  cost  of  funding  public  assistance  programs  but  also  the  insidious  but 
impossible  to  quantify  harm  that  this  community  and  its  families  suffer  as  a result  of  unemployment;  and 
that  the  assessment  of  liquidated  damages  of  up  to  $5,000  for  every  notice  of  a new  hire  for  an  entry  level 
position  improperly  withheld  by  the  contractor  from  the  first  source  hiring  process,  as  determined  by  the 
FSHA  during  its  first  investigation  of  a contractor,  does  not  exceed  a fair  estimate  of  the  financial  and 
other  damages  that  the  Authority  and  City  suffers  as  a result  of  the  contractor's  failure  to  comply  with  its 
first  source  referral  contractual  obligations. 

(4)  That  the  continued  failure  by  a contractor  to  comply  with  its  first  source  referral 
contractual  obligations  will  cause  further  significant  and  substantial  harm  to  the  City  and  the  public,  and 
that  a second  assessment  of  liquidated  damages  of  up  to  $10,000  for  each  entry  level  position  improperly 
withheld  from  the  FSHA,  from  the  time  of  the  conclusion  of  the  first  investigation  forward,  does  not 
exceed  the  financial  and  other  damages  that  the  City  and  Authority  suffers  as  a result  of  the  contractor's 
continued  failure  to  comply  with  its  first  source  referral  contractual  obligations; 

(5)  That  in  addition  to  the  cost  of  investigating  alleged  violations  under  this  Section, 
the  computation  of  liquidated  damages  for  purposes  of  this  section  is  based  on  the  following  data: 

A.  The  average  length  of  stay  on  public  assistance  in  San  Francisco's 
County  Adult  Assistance  Program  is  approximately  41  months  at  an  average  monthly  grant  of  $348  per 
month,  totaling  approximately  $14,379;  and 
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B.  In  2004,  the  retention  rate  of  adults  placed  in  employment  programs 
funded  under  the  Workforce  Investment  Act  for  at  least  the  first  six  months  of  employment  was  84.4%. 
Since  qualified  individuals  under  the  First  Source  program  face  far  fewer  barriers  to  employment  than 
their  counterparts  in  programs  funded  by  the  Workforce  Investment  Act,  it  is  reasonable  to  conclude  that 
the  average  length  of  employment  for  an  individual  whom  the  First  Source  Program  refers  to  an  employer 
and  who  is  hired  in  an  entry  level  position  is  at  least  one  year. 

Therefore,  liquidated  damages  that  total  $5,000  for  first  violations  and  $10,000  for  subsequent  violations 
as  determined  by  FSHA  constitute  a fair,  reasonable,  and  conservative  attempt  to  quantify  the  harm 
caused  to  the  City  and/or  the  Authority  by  the  failure  of  a contractor  to  comply  with  its  first  source 
referral  contractual  obligations. 

(6)  That  the  failure  of  contractors  to  comply  with  this  Chapter,  except  property 
contractors,  may  be  subject  to  the  debarment  and  monetary  penalties  set  forth  in  Sections  6.80  et  seq.  of 
the  San  Francisco  Administrative  Code,  as  well  as  any  other  remedies  available  under  the  contract  or  at 
law;  and 

(7)  That  in  the  event  the  City  and/or  the  Authority  is  the  prevailing  party  in  a civil 
action  to  recover  liquidated  damages  for  breach  of  a contract  provision  required  by  this  Chapter,  the 
contractor  will  be  liable  for  the  City's  and  Authority's  costs  and  reasonable  attorneys  fees. 

Violation  of  the  requirements  of  Chapter  83  is  subject  to  an  assessment  of  liquidated 
damages  in  the  amount  of  $5,000  for  every  new  hire  for  an  Entry  Level  Position  improperly  withheld 
from  the  first  source  hiring  process.  The  assessment  of  liquidated  damages  and  the  evaluation  of  any 
defenses  or  mitigating  factors  shall  be  made  by  the  FSHA. 

f.  Subcontracts 

Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply 
with  the  requirements  of  Chapter  83  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section. 

46.  Prohibition  on  Political  Activity  with  City  Funds 

In  accordance  with  San  Francisco  Administrative  Code  Chapter  12.G,  Contractor  may  not 
participate  in,  support,  or  attempt  to  influence  any  political  campaign  for  a candidate  or  for  a ballot 
measure  (collectively,  “Political  Activity”)  in  the  performance  of  the  services  provided  under  this 
Agreement.  Contractor  agrees  to  comply  with  San  Francisco  Administrative  Code  Chapter  12.G  and  any 
implementing  rules  and  regulations  promulgated  by  the  City’s  Controller.  The  terms  and  provisions  of 
Chapter  12.G  are  incorporated  herein  by  this  reference.  In  the  event  Contractor  violates  the  provisions  of 
this  section,  the  City  and  the  Authority  may,  in  addition  to  any  other  rights  or  remedies  available 
hereunder,  (i)  terminate  this  Agreement,  and  (ii)  prohibit  Contractor  from  bidding  on  or  receiving  any 
new  City  or  Authority  contract  for  a period  of  two  (2)  years.  The  Controller  will  not  consider 
Contractor’s  use  of  profit  as  a violation  of  this  section. 

47.  Preservative-treated  Wood  Containing  Arsenic 

Contractor  may  not  purchase  preservative-treated  wood  products  containing  arsenic  in  the 
performance  of  this  Agreement  unless  an  exemption  from  the  requirements  of  Chapter  13  of  the  San 
Francisco  Environment  Code  is  obtained  from  the  Department  of  the  Environment  under  Section  1304  of 
the  Code.  The  term  “preservative-treated  wood  containing  arsenic”  shall  mean  wood  treated  with  a 
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preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination,  including,  but  not 
limited  to,  chromated  copper  arsenate  preservative,  ammoniacal  copper  zinc  arsenate  preservative,  or 
ammoniacal  copper  arsenate  preservative.  Contractor  may  purchase  preservative-treated  wood  products 
on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the  Department  of  the 
Environment.  This  provision  does  not  preclude  Contractor  from  purchasing  preservative-treated  wood 
containing  arsenic  for  saltwater  immersion.  The  term  “saltwater  immersion”  shall  mean  a pressure - 
treated  wood  that  is  used  for  construction  purposes  or  facilities  that  are  partially  or  totally  immersed  in 
saltwater. 

48.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived, 
except  by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement.  Contractor 
shall  cooperate  with  Department  to  submit  to  the  Director  of  HRC  any  amendment,  modification, 
supplement  or  change  order  that  would  result  in  a cumulative  increase  of  the  original  amount  of  this 
Agreement  by  more  than  20%  (HRC  Contract  Modification  Form). 

49.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall,  prior 
to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  Purchasing  who  shall  decide  the  true 
meaning  and  intent  of  the  Agreement. 

50.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the  laws 
of  the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and 
performance  of  this  Agreement  shall  be  in  San  Francisco. 

51.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this 
Agreement. 

52.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other  oral  or 
written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  48,  "Modification  of 
Agreement." 

53.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinances  and 
regulations  of  the  City  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of  this 
Agreement,  and  must  at  all  times  comply  with  such  local  codes,  ordinances,  and  regulations  and  all 
applicable  laws  as  they  may  be  amended  from  time  to  time. 

54.  Services  Provided  by  Attorneys 

Any  services  to  be  provided  by  a law  firm  or  attorney  must  be  reviewed  and  approved  in  writing 
in  advance  by  the  City  Attorney.  No  invoices  for  services  provided  by  law  firms  or  attorneys,  including, 
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without  limitation,  as  subcontractors  of  Contractor,  will  be  paid  unless  the  provider  received  advance 
written  approval  from  the  City  Attorney. 

55.  Supervision  of  Minors  - Left  blank  by  agreement  of  the  parties 

56.  Severability 

Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or  circumstances 
be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the  validity  of  other 
provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such  provision  shall  be 
enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed 
without  further  action  by  the  parties  to  the  extent  necessary  to  make  such  provision  valid  and  enforceable. 

57.  Protection  of  Private  Information 

Contractor  has  read  and  agrees  to  the  terms  set  forth  in  San  Francisco  Administrative  Code 
Sections  12M.2,  “Nondisclosure  of  Private  Information,”  and  12M.3,  “Enforcement”  of  Administrative 
Code  Chapter  12M,  “Protection  of  Private  Information,”  which  are  incorporated  herein  as  if  fully  set 
forth.  Contractor  agrees  that  any  failure  of  Contactor  to  comply  with  the  requirements  of  Section  12M.2 
of  this  Chapter  shall  be  a material  breach  of  the  Contract.  In  such  an  event,  in  addition  to  any  other 
remedies  available  to  it  under  equity  or  law,  the  City  may  terminate  the  Contract,  bring  a false  claim 
action  against  the  Contractor  pursuant  to  Chapter  6 or  Chapter  2 1 of  the  Administrative  Code,  or  debar 
the  Contractor. 

58.  Graffiti  Removal 

Graffiti  is  detrimental  to  the  health,  safety  and  welfare  of  the  community  in  that  it  promotes  a 
perception  in  the  community  that  the  laws  protecting  public  and  private  property  can  be  disregarded  with 
impunity.  This  perception  fosters  a sense  of  disrespect  of  the  law  that  results  in  an  increase  in  crime; 
degrades  the  community  and  leads  to  urban  blight;  is  detrimental  to  property  values,  business 
opportunities  and  the  enjoyment  of  life;  is  inconsistent  with  the  City  and  Authority's  property 
maintenance  goals  and  aesthetic  standards;  and  results  in  additional  graffiti  and  in  other  properties 
becoming  the  target  of  graffiti  unless  it  is  quickly  removed  from  public  and  private  property.  Graffiti 
results  in  visual  pollution  and  is  a public  nuisance.  Graffiti  must  be  abated  as  quickly  as  possible  to  avoid 
detrimental  impacts  on  the  City  and  County  and  its  residents,  and  to  prevent  the  further  spread  of  graffiti. 

Contractor  shall  remove  all  graffiti  from  any  real  property  owned  or  leased  by  Contractor  in  the 
City  and  County  of  San  Francisco  within  forty  eight  (48)  hours  of  the  earlier  of  Contractor’s  (a)  discovery 
or  notification  of  the  graffiti  or  (b)  receipt  of  notification  of  the  graffiti  from  the  Department  of  Public 
Works.  This  section  is  not  intended  to  require  a Contractor  to  breach  any  lease  or  other  agreement  that  it 
may  have  concerning  its  use  of  the  real  property.  The  term  “graffiti”  means  any  inscription,  word,  figure, 
marking  or  design  that  is  affixed,  marked,  etched,  scratched,  drawn  or  painted  on  any  building,  structure, 
fixture  or  other  improvement,  whether  permanent  or  temporary,  including  by  way  of  example  only  and 
without  limitation,  signs,  banners,  billboards  and  fencing  surrounding  construction  sites,  whether  public 
or  private,  without  the  consent  of  the  owner  of  the  property  or  the  owner’s  authorized  agent,  and  which  is 
visible  from  the  public  right-of-way.  “Graffiti”  shall  not  include:  (1)  any  sign  or  banner  that  is  authorized 
by,  and  in  compliance  with,  the  applicable  requirements  of  the  San  Francisco  Public  Works  Code,  the  San 
Francisco  Planning  Code  or  the  San  Francisco  Building  Code;  or  (2)  any  mural  or  other  painting  or 
marking  on  the  property  that  is  protected  as  a work  of  fine  art  under  the  California  Art  Preservation  Act 
(California  Civil  Code  Sections  987  et  seq.)  or  as  a work  of  visual  art  under  the  Federal  Visual  Artists 
Rights  Act  of  1990  (17  U.S.C.  §§  101  et  seq.). 
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Any  failure  of  Contractor  to  comply  with  this  section  of  this  Agreement  shall  constitute  an  Event 
of  Default  of  this  Agreement. 


59.  Food  Service  Waste  Reduction  Requirements 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Food  Service 
Waste  Reduction  Ordinance,  as  set  forth  in  San  Francisco  Environment  Code  Chapter  16,  including  the 
remedies  provided,  and  implementing  guidelines  and  rules.  The  provisions  of  Chapter  16  are 
incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth.  This 
provision  is  a material  term  of  this  Agreement.  By  entering  into  this  Agreement,  Contractor  agrees  that  if 
it  breaches  this  provision,  City  and  Authority  will  suffer  actual  damages  that  will  be  impractical  or 
extremely  difficult  to  determine;  further,  Contractor  agrees  that  the  sum  of  one  hundred  dollars  ($100) 
liquidated  damages  for  the  first  breach,  two  hundred  dollars  ($200)  liquidated  damages  for  the  second 
breach  in  the  same  year,  and  five  hundred  dollars  ($500)  liquidated  damages  for  subsequent  breaches  in 
the  same  year  is  reasonable  estimate  of  the  damage  that  City  and  Authority  will  incur  based  on  the 
violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Agreement  was  made.  Such 
amount  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages  sustained  by  City  and 
Authority  because  of  Contractor’s  failure  to  comply  with  this  provision. 

60.  Slavery  Era  Disclosure  - Left  blank  by  agreement  of  the  Parties. 

61.  Cooperative  Drafting. 

This  Agreement  has  been  drafted  through  a cooperative  effort  of  both  parties,  and  both  parties 
have  had  an  opportunity  to  have  the  Agreement  reviewed  and  revised  by  legal  counsel.  No  party  shall  be 
considered  the  drafter  of  this  Agreement,  and  no  presumption  or  rule  that  an  ambiguity  shall  be  construed 
against  the  party  drafting  the  clause  shall  apply  to  the  interpretation  or  enforcement  of  this  Agreement. 

62.  Wages  and  Working  Conditions. 

Contractor  agrees  that  any  person  performing  labor  in  the  construction  of  any  improvements  and 
any  Alterations,  which  Contractor  provides  under  this  agreement,  shall  be  paid  not  less  than  the  highest 
prevailing  rate  of  wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall 
be  subject  to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case 
are  provided  for  similar  work  performed  in  San  Francisco,  California.  Contractor  shall  include,  in  any 
contract  for  construction  of  such  Improvements  and  Alterations,  a requirement  that  all  persons  performing 
labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing  rate  of  wages  for  the  labor  so 
performed.  Contractor  shall  require  any  contractor  to  provide,  and  shall  deliver  to  Authority  upon 
request,  certified  payroll  reports  with  respect  to  all  persons  performing  labor  in  the  construction  of  such 
improvement  work  or  any  Alterations  to  the  Premises. 

63.  Miscellaneous  Prevailing  Wage  Requirements. 

Contractor  agrees  to  comply,  to  the  extent  required  by  law,  with  San  Francisco  Administrative  Code 
Section  21 C et  seq.  San  Francisco  Administrative  Code  Section  21C.1  - Section  21C.7  are  hereby 
incorporated  by  reference. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned 
above. 


TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY 

CONTRACTOR 
TOOLWORKS,  INC. 

By: 

By  signing  this  Agreement,  I certify  that  I 
comply  with  the  requirements  of  the 
Minimum  Compensation  Ordinance,  which 

Mirian  Saez,  Director  of  Island 

Operations 
Treasure  Island 

entitle  Covered  Employees  to  certain 
minimum  hourly  wages  and  compensated  and 
uncompensated  time  off. 

Approved  as  to  Form: 

Dennis  J.  Herrera 
City  Attorney 

By: 

I have  read  and  understood  paragraph  35,  the 
City’s  statement  urging  companies  doing 
business  in  Northern  Ireland  to  move  towards 
resolving  employment  inequities, 
encouraging  compliance  with  the  MacBride 
Principles,  and  urging 

San  Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride 
Principles. 

Deputy  City  Attorney 

STEVEN  CRABIEL,  EXECUTIVE 
DIRECTOR, 

25  KEARNY  STREET,  SUITE  400 
SAN  FRANCISCO,  CA  94 1 08 
FEIN  94-2493384 
PHONE -(415)  733-0330 
FAX  (415)733-0991 

City  vendor  number:  46565 

Appendix 


A:  Calculation  of  Charges  and  Scope  of  Services  to  be  provided  by  Contractor 
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Appendix  A 


Calculation  of  Charges  / Scope  of  Services 

Routine  janitorial  services  for  the  Childcare  Facility  located  at  Building  502  and  the 
Administration  Building  Offices  for  an  amount  not  to  exceed  $10,300  per  month,  or 
$123,600  for  the  period  from  July  1,  2012  through  June  30,  2013,  Contractor  will 
provide  the  following  services: 

® Cleaning  equipment,  materials  and  supplies 

® Soap,  toilet  paper,  hand  towels,  seat  covers  for  all  restrooms  and  kitchens  in  all  venues 
with  the  exception  of  roll  hand  towels  at  the  Childcare  Facility. 

© Uniform  soap  and  paper  goods  dispensers  for  all  restrooms  and  kitchens  in  all  venues 
• Transport  of  equipment  and  personnel 
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1 [TOOLWORKS  PROFESSIONAL  SERVICE  AGREEMENT] 

2 

3 Resolution  authorizing  the  Director  of  island  Operations  to  execute  a Professional 

4 Services  Agreement  with  Toolworks,  Inc.,  to  provide  janitorial  services  commencing 

5 July  1,  2012  and  expiring  on  June  30,  2013  in  an  amount  not  to  exceed  $123,600. 

6 WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 

7 and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States 

8 of  America  (“the  Federal  Government”);  and, 

g 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 

10 

Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

1 1 

subsequent  amendments;  and, 

12 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 

13 

authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

14 

corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

15 

single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

16 

conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

17 

the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

18 

1 g WHEREAS,  Under  the  T reasure  Island  Conversion  Act  of  1 997  (the  “Act”),  which 

2q  amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 

21  Chapter  1 333  of  the  Statutes  of  1 968,  the  California  Legislature  (i)  designated  the  Authority  as 

22  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 

23  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 

24  Base  which  are  subject  to  the  Tidelands  T rust,  vested  in  the  Authority  the  authority  to 

25  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 
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WHEREAS,  On  February  6,  1998,  the  Board  of  Supervisors  adopted  Resolution  No. 
43-98  approving  the  designation  of  the  Authority  as  a redevelopment  agency  for  Treasure 
Island  and  Yerba  Buena  Island;  and, 

WHEREAS,  The  Authority  has  negotiated  and  endorsed  a proposed  Base  Closure 
Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  (the  “Homeless 
Assistance  Agreement”)  with  the  Treasure  Island  Homeless  Development  Initiative  ("TIHDI"), 
a consortium  of  California  nonprofit  corporations  organized  to  utilize  the  resources  of  the  Base 
to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons  and  families,  pursuant  to  the 
Base  Closure  Community  Redevelopment  and  Homeless  Assistance  Act  of  1994;  and, 

WHEREAS,  In  201 1 , the  Authority  and  TIHDI  executed  the  Amended  and  Restated 
Base  Closure  Homeless  Assistance  Agreement  (“Amended  Homeless  Assistance 
Agreement”)  and  approved  by  the  Board  of  Supervisors  in  Resolution  no.  243-11;  and, 

WHEREAS,  Within  the  Amended  Homeless  Assistance  Agreement  is  the  Jobs  and 
Equal  Opportunity  Program  (“JEOP”)  which  describes  job  training  and  employment 
opportunities  for  TIHDI’s  member  organizations  for  formerly  homeless  and  economically 
disadvantaged  San  Franciscans;  and, 

WHEREAS,  The  Authority  wishes  to  support  TIHDI  pursuant  to  the  Base  Closure 
Community  Redevelopment,  Homeless  Assistance  Act  of  1994,  and  Amended  Homeless 
Assistance  Agreement;  and, 

WHEREAS,  Toolworks,  Inc.  is  a California  nonprofit  corporation  and  a member 
organization  of  TIHDI,  and  Toolworks,  Inc.  has  represented  and  warranted  that  it  is  qualified 
to  perform  the  janitorial  and  other  building  maintenance  services  required  by  the  Authority  as 
set  forth  under  the  proposed  contract;  and, 
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WHEREAS,  The  Authority’s  purchasing  policy  and  procedures  authorize  non- 
competitive negotiations  for  contracts  in  furtherance  of  the  Homeless  Assistance  Agreement; 
and, 

WHEREAS,  Since  September  1,  2004,  the  Authority  has  contracted  with  Toolworks, 
Inc.  for  janitorial  and  other  building  maintenance  services  on  the  former  Base,  and  the  current 
contract  expires  June  30,  2012;  and, 

WHEREAS,  The  Authority  has  negotiated  with  Toolworks,  Inc.  to  reach  agreement  on 
the  terms  of  a new  Professional  Services  Agreement  (the  "Agreement")  in  an  amount  not  to 
exceed  One  Hundred  Twenty  Three  Thousand  and  Six  Hundred  Dollars  ($123,600),  which  (i) 
describes  the  scope  of  work  for  the  services  shown  in  Appendix  A of  the  Agreement,  and  (ii) 
establishes  the  term  of  the  Agreement  for  a month-to-month  period  commencing  July  1 , 201 2 
and  expiring  on  June  30,  2013;  now,  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Director  of  Island  Operations  or 
her  designee  to  execute  the  month-to-month  Agreement  with  Toolworks  effective  July  1 , 

2012,  and  expiring  on  June  30,  2013,  for  an  amount  not  to  exceed  One  Hundred  Twenty 
Three  Thousand  and  Six  Hundred  Dollars  ($123,600),  in  substantially  the  form  attached 
hereto  as  Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 
modifications  to  the  Agreement  that  the  Director  of  Island  Operations  or  her  designee 
determines  in  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that 
do  not  materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially 
reduce  the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation 
and  approval  of  the  Agreement,  such  determination  to  be  conclusively  evidenced  by  the 
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execution  and  delivery  by  the  Director  of  Island  Operations  or  her  designee  of  the  documents 
and  any  amendments  thereto. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  June  13,  2012. 


Larry  Mazzola  Jr.,  Secretary 
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AGENDA  ITEM  9 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13, 2012 


Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a First 

Amendment  to  the  Professional  Services  Agreement  with  Rubicon  Enterprises,  Inc. 
to  Provide  Landscape  Services  on  a month-to-month  basis  for  the  period  of  July  1 , 
2012  through  September  30,  2012,  in  an  amount  not  to  exceed  $160,500 

Contact:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 

Phone:  (415)274-3365 


BACKGROUND 

Rubicon  Enterprises,  Inc.,  a California  nonprofit  public  benefit  corporation  (“Rubicon”)  and  a 
member  organization  of  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”), 
provides  services  that  increase  employment  opportunities  for  economically-disadvantaged 
people.  For  over  twenty  years,  Rubicon  has  been  providing  landscape  services  to  Treasure  and 
Yerba  Buena  Islands  through  its  Landscape  Services  Division.  Rubicon  provides  stable 
employment  to  disabled  and  economically  disadvantaged  individuals  from  San  Francisco.  The 
Treasure  Island  operation  has  employed  seventy  Rubicon  Landscape  employees  through  the 
TIHDI  referral  programs.  Three  TIHDI  referrals  have  been  promoted  to  the  position  of  Lead 
Worker  and  three  to  the  position  of  Supervisor.  Other  former  employees  have  moved  on  to 
opportunities,  including  working  for  SF  Recreation  and  Parks  Department  and  SF  Conservation 
Corps. 

On  November  26,  1996,  the  US  Department  of  Housing  and  Urban  Development  approved  the 
Base  Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  (“Homeless 
Assistance  Agreement”)  between  the  City  & County  of  San  Francisco  (the  “City”)  as  the  Local 
Reuse  Authority  for  Treasure  Island  and  TIHDI.  The  Homeless  Assistance  Agreement  was 
drafted  as  an  element  of  the  City’s  election  to  comply  with  the  conditions  of  the  Base  Closure, 
Community  Redevelopment  and  Homeless  Assistance  Act  of  1994,  which  requires  the  Local 
Reuse  Authority  to  propose  a plan  for  using  base  resources  to  assist  homeless  persons  in  the 
City.  The  Treasure  Island  Development  Authority  (the  “Authority”)  is  the  Local  Reuse 
Authority. 

In  201 1,  the  Authority  and  TIHDI  executed  the  Amended  and  Restated  Base  Closure  Homeless 
Assistance  Agreement  (“Amended  Homeless  Assistance  Agreement”).  The  Board  of 
Supervisors  approved  this  agreement  in  Resolution  no.  243-11.  Within  the  Amended  Homeless 
Assistance  Agreement  is  the  Jobs  and  Equal  Opportunity  Program  (“JEOP”)  which  describes  job 
training  and  employment  opportunities  for  TIHDI’ s member  organizations  for  formerly  homeless 
and  economically  disadvantaged  San  Franciscans.  Section  6 of  the  JEOP  identifies  specific 
opportunities  for  TIHDI  member  organizations  who  operate  social  enterprises  to  be  given  the 


Right  of  First  Offer  (“ROFO”)  for  landscape  maintenance  services,  among  others.  These 
contracts  cannot  be  bid  out  outside  TIHDI  until  the  good  faith  process  outlined  in  the  ROFO 
process  has  been  satisfied.  All  service  contracts  for  which  the  Authority  is  the  contracting  party 
are  subject  to  the  City  Ordinances  as  described  in  Section  4 of  the  JEOP,  and  service  contracts 
issued  under  the  Amended  Homeless  Assistance  Agreement  require  the  service  providers  to 
provide  employee  training  for  job  advancement. 

Over  the  past  several  months,  Project  Office  staff  has  been  working  with  Donna  Levitt,  Labor 
Standards  Enforcement  Officer,  and  Deputy  City  Attorney  Alicia  Cabrera  regarding  SF 
Administrative  Code  Chapter  21C  and  Section  6.22(E)  and  their  applicability  to  Authority 
agreements.  Chapter  21C  generally  establishes  prevailing  wage  requirements  for  certain  service 
contracts,  including  janitorial  work.  Section  6.22(E)  establishes  prevailing  wage  requirements 
for  a public  work  or  improvement.  Project  staff  has  reviewed  agreements  from  other  agencies 
including  Yerba  Buena  Gardens  and  Mission  Bay  Development  to  assess  how  these  ordinances 
apply  to  their  agreements  Additionally,  starting  in  early  May,  representatives  of  TIHDI, 
Rubicon,  Toolworks,  and  various  labor  organizations  have  met  to  discuss  possible  partnership 
opportunities,  area  standard  wages  and  benefits,  employee  development,  and  links  to  improve 
employee  career  paths,  in  particular  for  employees  who  are  qualified  and  have  an  interest  in 
pursuing  apprenticeship  opportunities  with  the  City  or  elsewhere. 

Whether  the  services  to  be  provided  in  the  proposed  Rubicon  Professional  Services  Agreement 
constitute  a "public  work  or  improvement"  depends  on  whether  the  nature  of  the  work  being 
performed  fits  within  the  definition  of  the  term  in  the  San  Francisco  Administrative  Code 
Section.  Administrative  Code  section  6.1(J)  defines  the  term  to  mean  "any  erection, 
construction,  renovation,  alteration,  improvement,  demolition,  excavation,  installation,  or  repair 
of  any  public  building,  structure,  infrastructure,  bridge,  road,  street,  park,  dam,  tunnel,  utility  or 
similar  public  facility  performed  by  or  for  the  [City]  the  cost  of  which  is  to  be  paid  wholly  or 
partially  out  of  moneys  deposited  in  the  Treasuiy  of  the  [City]."  A contract  for  landscape 
maintenance  does  not  fall  within  this  definition. 

Although  maintenance  work  is  not  included  in  the  definition  of  public  work  for  which  prevailing 
wages  must  be  paid  on  a contract  awarded  by  the  City,  we  may  look  to  California  state  law  for 
guidance.  The  California  Code  of  Regulation  defines  maintenance  as  follows: 

Maintenance.  Includes: 

(1)  Routine,  recurring  and  usual  work  for  the  preservation,  protection  and  keeping  of  any 
publicly  owned  or  publicly  operated  facility  (plant,  building,  structure,  ground  facility,  utility 
system  or  any  real  property)  for  its  intended  purposes  in  a safe  and  continually  usable  condition 
for  which  it  has  been  designed,  improved,  constructed,  altered  or  repaired. 

(2)  Carpentry,  electrical,  plumbing,  glazing,  [touchup  painting,]  and  other  craft  work  designed  to 
preserve  the  publicly  owned  or  publicly  operated  facility  in  a safe,  efficient  and  continuously 
usable  condition  for  which  it  was  intended,  including  repairs,  cleaning  and  other  operations  on 
machinery  and  other  equipment  permanently  attached  to  the  building  or  realty  as  fixtures. 
Exception:  1 : Janitorial  or  custodial  services  of  a routine,  recurring  or  usual  nature  is  excluded. 
Exception:2:  Protection  of  the  sort  provided  by  guards,  watchmen,  or  other  security  forces  is 
excluded. 


(3)  Landscape  maintenance.  See  Public  Contract  Code  Section  21002. 

Exception:  Landscape  maintenance  work  by  “sheltered  workshops”  is  excluded. 

8 California  Code  of  Regulations  section  16000 

Ms.  Cabrera  has  advised  that  although  this  definition  is  not  binding  on  San  Francisco,  TIDA  may 
look  to  the  definition  in  state  law  to  determine  whether  the  services  Rubicon  will  provide 
constitute  a public  work  or  maintenance. 

The  proposed  Rubicon  Professional  Services  Agreement  requires  Rubicon  to  do  general 
maintenance  such  as  mowing,  watering,  pruning,  and  servicing  of  irrigation  and  sprinkler 
systems.  The  work  is  "routine,  recurring  and  usual  work  for  the  preservation,  protection  and 
keeping  of'  TIDA  property  "for  its  intended  purposes  in  a safe  and  continually  usable  condition." 
Such  work  does  not  involve  the  "erection,  construction,  renovation,  alteration,  improvement, 
demolition,  excavation,  installation,  or  repair"  of  a public  facility  and  is  not  considered  a public 
work  under  our  City  laws.  We  note  that  Rubicon  will  also  provide  janitorial  work  incidental  to 
landscaping  services.  However,  Ms.  Levitt  advises  that  Administrative  Code  Section  21C.2(a) 
provides  that  this  Section  "does  not  extend  to  contracts  beyond  those  entered  into  by  the  City 
specifically  for  janitorial  services."  Therefore,  Ms.  Levitt  concludes  that  janitorial  tasks  that  are 
part  of  the  Rubicon  contract,  which  is  primarily  for  landscape  maintenance,  do  not  trigger  the 
21C.2  prevailing  wage  requirements  for  janitorial  services. 

Landscape  Construction  Services  that  fall  outside  of  Rubicon's  scope  of  work  include  installation 
of  new  landscapes  and  / or  renovation  of  existing  landscapes,  including  irrigation  replacement 
and  repair  of  equipment;  Tree  Service  - Major  tree  pruning,  removal  of  trees,  and  cutting  of 
large  fallen  trees  and  branches;  etc.  Because  these  tasks  go  beyond  general  maintenance  and 
constitute  a public  work  or  improvement,  the  prevailing  wage  requirements  of  Administrative 
Code  Section  6.22(E)  apply.  Any  such  work  would  be  assigned  either  to  the  Department  of 
Public  Works  (“DPW”)  or  contracted  out  in  a separate  agreement  to  an  approved  vender  with  the 
requirement  that  prevailing  wages  be  paid. 

Although  Rubicon's  general  maintenance  services  do  not  trigger  a prevailing  wage  requirement, 
Rubicon  is  required  to  comply  with  the  City  Minimum  Compensation  Ordinance  (“MCO”)  and 
Health  Care  Accountability  Ordinance  unless  an  exemption  or  exception  applies. 

The  current  landscaping  services  contract  between  the  Authority  and  Rubicon  expires  on  June 
30,  2012.  The  Authority  and  Rubicon  are  in  the  process  of  renegotiating  the  Professional 
Services  Agreement  (the  "Agreement")  in  order  to  comply  with  Section  6 of  the  JEOP  which 
requires  service  provider  to  pay  area  standard  wages  as  determined  by  the  Authority  or  the 
prevailing  rate  of  wages,  if  any,  established  by  the  Board  of  Supervisors  for  that  category  of 
work.  Therefore,  the  Rubicon  has  requested  and  Project  Staff  is  in  agreement  to  extend  the 
Agreement  for  the  period  of  July  1,  2012  through  September  30,  2012,  and  for  a total  not  to 
exceed  amount  of  $160,500. 


AMENDMENT  TO  PROFESSIONAL  SERVICES  AGREEMENT  TERMS  AND 
CONDITIONS 

The  salient  terms  and  conditions  of  the  proposed  Amendment  to  the  Professional  Services 
Agreement  include  the  following: 


Location: 

Commencement  Date: 
Expiration  Date: 
Term: 

Compensation: 


Treasure  Island  and  Yerba  Buena  Island 
July  1,2012 
September  30,  2012 
Month-to-Month 

Amount  not  to  exceed  One  Hundred  Sixty  Thousand  and  Five 
Hundred  Dollars  ($160,500) 


BUDGET  IMPACT 

The  Professional  Services  Agreement  provides  Rubicon  with  an  amount  not  to  exceed  $160,500 
during  FY  2012-2013.  This  amount  increases  the  level  of  funding  by  $6,000,  consistent  with  the 
Consumer  Price  Index. 

RECOMMENDATION 

Project  Staff  recommends  the  Authority  Board  approve  the  proposed  month-to-month 
amendment  to  the  Professional  Services  Agreement  for  landscape  maintenance  services  with 
Rubicon  Enterprises,  Inc.,  and  authorize  the  Director  of  Island  Operations  or  her  designee  to 
execute  said  Amendment  on  the  terms  and  conditions  set  forth  above. 


EXHIBIT 

EXHIBIT  A:  First  Amendment  to  the  Professional  Services  Agreement  between  the  Treasure 
Island  Development  Authority  and  Rubicon,  Inc 

Prepared  by:  Richard  A.  Rovetti,  Deputy  Director  of  Real  Estate 
For:  Mirian  Saez,  Director  of  Island  Operations 


Treasure  Island  Development  Authority 
One  Avenue  of  the  Palms 
Treasure  Island 

San  Francisco,  California  94130 


Agreement  between  the  Treasure  Island  Development  Authority  and 
Rubicon  Enterprises,  Inc. 

This  Agreement  is  made  this  1st  day  of  July,  2012,  in  the  City  and  County  of  San  Francisco, 

State  of  California,  by  and  between  Rubicon,  Inc.,  a California  nonprofit  public  benefit 
corporation,  hereinafter  referred  to  as  “Contractor,”  and  the  Treasure  Island  Development 
Authority,  a nonprofit  public  benefit  corporation  hereinafter  referred  to  as  the  “Authority,”  acting 
by  and  through  its  Director  of  Island  Operations,  hereinafter  referred  to  as  the  “Director.” 

Recitals 

WHEREAS,  the  Authority  wishes  to  utilize  the  resources  of  the  former  Naval  Station 
Treasure  Island  to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons  and  families, 
pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance  Act  of  1994; 
and, 


WHEREAS,  The  Authority’s  Purchasing  Policy  and  Procedures  authorize  non-competitive 
negotiations  for  contracts  that  are  in  furtherance  of  the  Homeless  Assistance  Agreement  between 
the  Authority  and  the  Treasure  Island  Homeless  Development  Initiative  ("TIHDI")  including  any 
TIHDI  member  organizations  for  contracts  for  economic  development  opportunities  identified  in 
the  Reuse  Plan;  and, 

WHEREAS,  the  Authority  wishes  to  procure  landscape  and  grounds  maintenance  services 
at  Naval  Station  Treasure  Island;  and, 

WHEREAS,  Landscape  and  grounds  maintenance  services  are  identified  in  the  Homeless 
Component  of  the  Treasure  Island  Reuse  Plan  as  one  of  the  economic  development  opportunities 
available  to  assist  homeless  and  other  economically  disadvantaged  San  Franciscans;  and, 

WHEREAS,  Contractor,  a member  organization  of  TIHDI,  provides  landscape  and  grounds 
maintenance  services  that  increase  economic  opportunities  for  economically-disadvantaged 
people  and  people  with  disabilities;  and, 

WHEREAS,  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the 
services  required  by  Authority  as  set  forth  under  this  Contract; 

Now,  THEREFORE,  the  parties  agree  as  follows: 

1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non- 
Appropriation 
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This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and 
County  of  San  Francisco  ("City").  Charges  will  accrue  only  after  prior  written  authorization  certified  by 
the  Controller,  and  the  amount  of  the  Authority's  obligation  hereunder  shall  not  at  any  time  exceed  the 
amount  certified  for  the  purpose  and  period  stated  in  such  advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  the  Authority 
at  the  end  of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are 
appropriated  for  a portion  of  the  fiscal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or 
expense  of  any  kind  at  the  end  of  the  term  for  which  funds  are  appropriated. 

Authority  has  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of  appropriations 
for  new  or  other  agreements.  Authority  budget  decisions  are  subject  to  the  discretion  of  the  Mayor,  the 
Board  of  Supervisors  and  the  Authority's  Board  of  Directors.  Contractor’s  assumption  of  risk  of  possible 
non-appropriation  is  part  of  the  consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  for  a month  to  month  term  from  July  1, 
2012  to  June  30, 2013.  Notwithstanding  anything  in  this  Agreement  to  the  contrary,  either  party,  in  its 
sole  discretion,  may  terminate  this  Agreement  for  any  reason  upon  delivery  of  not  less  than  thirty  (30) 
days'  prior  written  notice  to  the  other  party. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of 
funds  and  Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of 
Services,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  tenth  day  of  each  month  for 
work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Director  of  Island  Operations,  in  his  or  her  sole 
discretion,  concludes  has  been  performed  as  of  the  final  day  of  the  immediately  preceding  month.  In  no 
event  shall  the  amount  of  this  Agreement  exceed  Six  Hundred  and  Sixty  Thousand  Dollars  ($660,000). 
The  breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B,  “Calculation  of 
Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor 
and  approved  by  the  Authority  as  being  in  accordance  with  this  Agreement.  Authority  may  withhold 
payment  to  Contractor  in  any  instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any  material 
obligation  provided  for  under  this  Agreement. 

In  no  event  shall  Authority  be  liable  for  interest  or  late  charges  for  any  late  payments. 
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6. 


Guaranteed  Maximum  Costs 


a.  The  Authority’s  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by 
the  Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and 
employees  of  the  Authority  are  not  authorized  to  request,  and  the  Authority  is  not  required  to  reimburse 
the  Contractor  for,  Commodities  or  Services  beyond  the  agreed  upon  contract  scope  unless  the  changed 
scope  is  authorized  by  amendment  and  approved  as  required  by  law. 

c.  Officers  and  employees  of  the  Authority  are  not  authorized  to  offer  or  promise,  nor  is  the 
Authority  required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the  maximum 
amount  of  funding  for  which  the  contract  is  certified  without  certification  of  the  additional  amount  by  the 
Controller. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds  have 
not  been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
Controller,  and  must  include  a unique  invoice  number.  All  amounts  paid  by  Authority  to  Contractor  shall 
be  subject  to  audit  by  the  Authority. 

Payment  shall  be  made  by  Authority  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or 
consultant  who  submits  a false  claim  shall  be  liable  to  the  City  for  three  times  the  amount  of  damages 
which  the  City  sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who  submits 
a false  claim  shall  also  be  liable  to  the  City  and/or  the  Authority  for  the  costs,  including  attorneys’  fees,  of 
a civil  action  brought  to  recover  any  of  those  penalties  or  damages,  and  may  be  liable  to  the  City  and/or 
the  Authority  for  a civil  penalty  of  up  to  $10,000  for  each  false  claim.  A contractor,  subcontractor  or 
consultant  will  be  deemed  to  have  submitted  a false  claim  to  the  City  or  the  Authority  if  the  contractor, 
subcontractor  or  consultant:  (a)  knowingly  presents  or  causes  to  be  presented  to  an  officer  or  employee 
of  the  City  or  the  Authority  a false  claim  or  request  for  payment  or  approval;  (b)  knowingly  makes,  uses, 
or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false  claim  paid  or  approved  by  the  City 
or  the  Authority;  (c)  conspires  to  defraud  the  City  or  the  Authority  by  getting  a false  claim  allowed  or 
paid  by  the  City;  or  the  Authority;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false 
record  or  statement  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to 
the  City  or  the  Authority;  or  (e)  is  a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  City 
or  the  Authority,  subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the 
City  or  Authority  within  a reasonable  time  after  discovery  of  the  false  claim. 

9.  Left  blank  by  agreement  of  the  parties  (Disallowance) 

10.  Taxes 
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a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use 
taxes,  levied  upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall  be  the 
obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory 
interest”  for  property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the 
Agreement  entitles  the  Contractor  to  possession,  occupancy,  or  use  of  Authority  property  for  private  gain. 
If  such  a possessory  interest  is  created,  then  the  following  shall  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  Contractor,  and  any  permitted  successors  and  assigns,  may  be  subject  to 
real  property  tax  assessments  on  the  possessory  interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement  may 
result  in  a “change  in  ownership”  for  purposes  of  real  property  taxes,  and  therefore  may  result  in  a 
revaluation  of  any  possessory  interest  created  by  this  Agreement.  Contractor  accordingly  agrees  on 
behalf  of  itself  and  its  permitted  successors  and  assigns  to  report  on  behalf  of  the  Authority  to  the  County 
Assessor  the  information  required  by  Revenue  and  Taxation  Code  section  480.5,  as  amended  from  time  to 
time,  and  any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  other  events  also  may  cause  a change  of  ownership  of  the  possessory 
interest  and  result  in  the  revaluation  of  the  possessory  interest,  (see,  e.g.,  Rev.  & Tax.  Code  section  64,  as 
amended  from  time  to  time).  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted 
successors  and  assigns  to  report  any  change  in  ownership  to  the  County  Assessor,  the  State  Board  of 
Equalization  or  other  public  agency  as  required  by  law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested 
by  the  Authority  to  enable  the  Authority  to  comply  with  any  reporting  requirements  for  possessory 
interests  that  are  imposed  by  applicable  law. 

11.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way 
lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials,  although  the 
unsatisfactory  character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected  at 
the  time  such  payment  was  made.  Materials,  equipment,  components,  or  workmanship  that  do  not 
conform  to  the  requirements  of  this  Agreement  may  be  rejected  by  Authority  and  in  such  case  must  be 
replaced  by  Contractor  without  delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the 
supervision  of  and  in  the  employment  of  Contractor.  Contractor  will  comply  with  Authority’s  reasonable 
requests  regarding  assignment  of  personnel,  but  all  personnel,  including  those  assigned  at  Authority’s 
request,  must  be  supervised  by  Contractor.  Contractor  shall  commit  adequate  resources  to  complete  the 
project  within  the  project  schedule  specified  in  this  Agreement. 

13.  Responsibility  for  Equipment 
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Authority  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use, 
misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such 
equipment  be  furnished,  rented  or  loaned  to  Contractor  by  Authority. 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor 

Contractor  or  any  agent  or  employee  of  Contractor  shall  be  deemed  at  all  times  to  be  an 
independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and 
work  requested  by  Authority  under  this  Agreement.  Contractor  or  any  agent  or  employee  of  Contractor 
shall  not  have  employee  status  with  Authority,  nor  be  entitled  to  participate  in  any  plans,  arrangements,  or 
distributions  by  Authority  pertaining  to  or  in  connection  with  any  retirement,  health  or  other  benefits  that 
Authority  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of  Contractor  is  liable  for  the 
acts  and  omissions  of  itself,  its  employees  and  its  agents.  Contractor  shall  be  responsible  for  all 
obligations  and  payments,  whether  imposed  by  federal,  state  or  local  law,  including,  but  not  limited  to, 
FICA,  income  tax  withholdings,  unemployment  compensation,  insurance,  and  other  similar 
responsibilities  related  to  Contractor’s  performing  services  and  work,  or  any  agent  or  employee  of 
Contractor  providing  same.  Nothing  in  this  Agreement  shall  be  construed  as  creating  an  employment  or 
agency  relationship  between  Authority  and  Contractor  or  any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  shall  be  construed  as 
providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by 
which  such  a result  is  obtained.  Authority  does  not  retain  the  right  to  control  the  means  or  the  method  by 
which  Contractor  performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses. 

Should  Authority,  in  its  discretion,  or  a relevant  taxing  authority  such  as  the  Internal 
Revenue  Service  or  the  State  Employment  Development  Division,  or  both,  determine  that  Contractor  is  an 
employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable  under  this  Agreement 
shall  be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due  (and 
offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this  liability). 
Authority  shall  then  forward  those  amounts  to  the  relevant  taxing  authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Contractor  for  Authority,  upon  notification  of  such  fact  by  Authority,  Contractor  shall  promptly  remit 
such  amount  due  or  arrange  with  Authority  to  have  the  amount  due  withheld  from  future  payments  to 
Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be 
applied  as  a credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be 
solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement, 
Contractor  shall  not  be  considered  an  employee  of  Authority.  Notwithstanding  the  foregoing,  should  any 
court,  arbitrator,  or  administrative  authority  determine  that  Contractor  is  an  employee  for  any  other 
purpose,  then  Contractor  agrees  to  a reduction  in  Authority’s  financial  liability  so  that  Authority’s  total 
expenses  under  this  Agreement  are  not  greater  than  they  would  have  been  had  the  court,  arbitrator,  or 
administrative  authority  determined  that  Contractor  was  not  an  employee. 

15.  Insurance 
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a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification” 
section  of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement, 
insurance  in  the  following  amounts  and  coverages: 

(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits 
not  less  than  $1,000,000  each  accident,  injury,  or  illness;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $ 1 ,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Contractual 
Liability,  Personal  Injury,  Products  and  Completed  Operations;  and 

(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Owned,  Non- 
Owned  and  Hired  auto  coverage,  as  applicable. 


b.  Commercial  General  Liability  and  Commercial  Automobile  Liability  Insurance  policies 
must  provide  the  following: 

(1)  Name  as  Additional  Insured  the  US  Navy,  the  Treasure  Island  Development 
Authority,  and  the  City  and  County  of  San  Francisco,  their  Officers,  Agents,  and  Employees. 


(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 

c.  Regarding  Workers’  Compensation,  Contractor  hereby  agrees  to  waive  subrogation 
which  any  insurer  of  Contractor  may  acquire  from  Contractor  by  virtue  of  the  payment  of  any  loss. 
Contractor  agrees  to  obtain  any  endorsement  that  may  be  necessary  to  effect  this  waiver  of  subrogation. 
The  Workers’  Compensation  policy  shall  be  endorsed  with  a waiver  of  subrogation  in  favor  of  Authority 
for  all  work  performed  by  the  Contractor,  its  employees,  agents  and  subcontractors. 

d.  All  policies  shall  provide  thirty  (30)  days’  advance  written  notice  to  Authority  of 
reduction  or  nonrenewal  of  coverages  or  cancellation  of  coverages  for  any  reason.  Notices  shall  be  sent 
to  the  following  address: 

Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Director  of  Island  Operations 


d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  Contractor 
shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement  and,  without  lapse,  for 
a period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the  effect  that,  should  occurrences 
during  the  contract  term  give  rise  to  claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be 
covered  by  such  claims-made  policies. 
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e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes 
a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in 
such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit  shall  be  double  the  occurrence  or 
claims  limits  specified  above. 

f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for 
payments  originating  after  such  lapse  shall  not  be  processed  until  the  Authority  receives  satisfactory 
evidence  of  reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If  insurance 
is  not  reinstated,  the  Authority  may,  at  its  sole  option,  terminate  this  Agreement  effective  on  the  date  of 
such  lapse  of  insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  shall  furnish  to 
Authority  certificates  of  insurance  and  additional  insured  policy  endorsements  with  insurers  with  ratings 
comparable  to  A-,  VIII  or  higher,  that  are  authorized  to  do  business  in  the  State  of  California,  and  that  are 
satisfactory  to  Authority,  in  form  evidencing  all  coverages  set  forth  above.  Failure  to  maintain  insurance 
shall  constitute  a material  breach  of  this  Agreement. 

h.  Approval  of  the  insurance  by  Authority  shall  not  relieve  or  decrease  the  liability  of 
Contractor  hereunder. 


16.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  Authority  and  its  officers,  agents  and  employees 
• from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  cost,  damage,  injury,  liability,  and 

claims  thereof  for  injury  to  or  death  of  a person,  including  employees  of  Contractor  or  loss  of  or  damage 
to  property,  arising  directly  or  indirectly  from  Contractor’s  performance  of  this  Agreement,  including,  but 
not  limited  to,  Contractor’s  use  of  facilities  or  equipment  provided  by  Authority  or  others,  regardless  of 
the  negligence  of,  and  regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on 
Authority,  except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable  under  applicable 
law  in  effect  on  or  validly  retroactive  to  the  date  of  this  Agreement,  and  except  where  such  loss,  damage, 
injury,  liability  or  claim  is  the  result  of  the  active  negligence  or  willful  misconduct  of  Authority  and  is  not 
contributed  to  by  any  act  of,  or  by  any  omission  to  perform  some  duty  imposed  by  law  or  agreement  on 
Contractor,  its  subcontractors  or  either’ s agent  or  employee.  The  foregoing  indemnity  shall  include, 
without  limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority’s 
costs  of  investigating  any  claims  against  the  Authority. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority,  Contractor  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Authority  from 
any  claim  which  actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the  allegations 
are  or  may  be  groundless,  false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is  tendered  to 
Contractor  by  Authority  and  continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  harmless  from  all  loss  and  liability,  including 
attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent  rights, 
copyright,  trade  secret  or  any  other  proprietary  right  or  trademark,  and  all  other  intellectual  property 
claims  of  any  person  or  persons  in  consequence  of  the  use  by  Authority,  or  any  of  its  officers  or  agents,  of 
articles  or  services  to  be  supplied  in  the  performance  of  this  Agreement. 


17.  Incidental  and  Consequential  Damages 
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Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole  or  in 
part  from  Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or 
limitation  of  any  rights  that  Authority  may  have  under  applicable  law. 

18.  Liability  of  Authority 

AUTHORITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE 
LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF 
THIS  AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT, 
IN  NO  EVENT  SHALL  AUTHORITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS 
BASED  ON  CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR 
INCIDENTAL  DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT 
OF  OR  IN  CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN 
CONNECTION  WITH  THIS  AGREEMENT. 

19.  Liquidated  Damages 

By  entering  into  this  Agreement,  Contractor  agrees  that  in  the  event  the  Services,  as  provided 
under  Section  4 herein,  are  delayed  beyond  the  scheduled  milestones  and  timelines  as  provided  in 
Appendix  A,  Authority  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Contractor  agrees  that  the  sum  of  Five  Hundred  Dollars  ($500)  per  day  for  each 
day  of  delay  beyond  scheduled  milestones  and  timelines  is  not  a penalty,  but  is  a reasonable  estimate  of 
the  loss  that  Authority  will  incur  based  on  the  delay,  established  in  light  of  the  circumstances  existing  at 
the  time  this  contract  was  awarded.  Authority  may  deduct  a sum  representing  the  liquidated  damages 
from  any  money  due  to  Contractor.  Such  deductions  shall  not  be  considered  a penalty,  but  rather  agreed 
monetary  damages  sustained  by  Authority  because  of  Contractor’s  failure  to  deliver  to  Authority  within 
the  time  fixed  or  such  extensions  of  time  permitted  in  writing  by  the  Authority. 

20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under  this 
Agreement: 

(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or  condition 
contained  in  any  of  the  following  Sections  of  this  Agreement:  8,  10,  15,  24,  30,  37,  53,  55,  57,  or  58. 

(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or 
condition  contained  in  this  Agreement,  and  such  default  continues  for  a period  of  ten  days  after,  written 
notice  thereof  from  Authority  to  Contractor. 

(3)  Contractor  (a)  is  generally  not  paying  its  debts  as  they  become  due,  (b)  files,  or 
consents  by  answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or  reorganization  or 
arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy, 
insolvency  or  other  debtors’  relief  law  of  any  jurisdiction,  (c)  makes  an  assignment  for  the  benefit  of  its 
creditors,  (d)  consents  to  the  appointment  of  a custodian,  receiver,  trustee  or  other  officer  with  similar 
powers  of  Contractor  or  of  any  substantial  part  of  Contractor’s  property  or  (e)  takes  action  for  the  purpose 
of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (a)  appointing  a custodian, 
receiver,  trustee  or  other  officer  with  similar  powers  with  respect  to  Contractor  or  with  respect  to  any 
substantial  part  of  Contractor’s  property,  (b)  constituting  an  order  for  relief  or  approving  a petition  for 
relief  or  reorganization  or  arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take 
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advantage  of  any  bankruptcy,  insolvency  or  other  debtors’  relief  law  of  any  jurisdiction  or  (c)  ordering  the 
dissolution,  winding-up  or  liquidation  of  Contractor. 

b.  On  and  after  any  Event  of  Default,  Authority  shall  have  the  right  to  exercise  its  legal  and 
equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to  seek  specific 
performance  of  all  or  any  part  of  this  Agreement.  In  addition,  Authority  shall  have  the  right  (but  no 
obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of  Default;  Contractor  shall 
pay  to  Authority  on  demand  all  costs  and  expenses  incurred  by  Authority  in  effecting  such  cure,  with 
interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  Authority  shall 
have  the  right  to  offset  from  any  amounts  due  to  Contractor  under  this  Agreement  or  any  other  agreement 
between  Authority  and  Contractor  all  damages,  losses,  costs  or  expenses  incurred  by  Authority  as  a result 
of  such  Event  of  Default  and  any  liquidated  damages  due  from  Contractor  pursuant  to  the  terms  of  this 
Agreement  or  any  other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in 
combination  with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules  and  regulations. 
The  exercise  of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 

21.  Termination  for  Convenience 

a.  Authority  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this  Agreement,  at  any 
time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority  shall  exercise  this  option  by 
giving  Contractor  written  notice  of  termination.  The  notice  shall  specify  the  date  on  which  termination 
shall  become  effective. 

b.  Upon  receipt  of  the  notice,  Contractor  shall  commence  and  perform,  with  diligence,  all 
actions  necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date 
specified  by  Authority  and  to  minimize  the  liability  of  Contractor  and  Authority  to  third  parties  as  a result 
of  termination.  All  such  actions  shall  be  subject  to  the  prior  approval  of  Authority.  Such  actions  shall 
include,  without  limitation: 

( 1 ) Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on 
the  date(s)  and  in  the  manner  specified  by  Authority. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment 

or  other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  Authority’s  direction,  assigning  to  Authority  any  or  all  of  Contractor’s  right, 
title,  and  interest  under  the  orders  and  subcontracts  terminated.  Upon  such  assignment,  Authority  shall 
have  the  right,  in  its  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the  termination  of  such 
orders  and  subcontracts. 

(5)  Subject  to  Authority’s  approval,  settling  all  outstanding  liabilities  and  all  claims 
arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  that  Authority  designates  to  be 
completed  prior  to  the  date  of  termination  specified  by  Authority. 
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(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  may  direct,  for  the 
protection  and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the  possession  of 
Contractor  and  in  which  Authority  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  termination  date,  Contractor  shall  submit  to  Authority 
an  invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item: 

(1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work 
Authority  directed  Contractor  to  perform  prior  to  the  specified  termination  date,  for  which  services  or 
work  Authority  has  not  already  tendered  payment.  Reasonable  costs  may  include  a reasonable  allowance 
for  actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s  direct  costs  for  services  or  other  work. 
Any  overhead  allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of 
preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work 
described  in  the  immediately  preceding  subsection  (1),  provided  that  Contractor  can  establish,  to  the 
satisfaction  of  Authority,  that  Contractor  would  have  made  a profit  had  all  services  and  other  work  under 
this  Agreement  been  completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed  5% 
of  such  cost. 


(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to 
the  vendor,  delivered  to  the  Authority  or  otherwise  disposed  of  as  directed  by  the  Authority. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts 
realized  from  the  sale  of  materials  and  not  otherwise  recovered  by  or  credited  to  Authority,  and  any  other 
appropriate  credits  to  Authority  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  Authority  be  liable  for  costs  incurred  by  Contractor  or  any  of  its 
subcontractors  after  the  termination  date  specified  by  Authority,  except  for  those  costs  specifically 
enumerated  and  described  in  the  immediately  preceding  subsection  (c).  Such  non-recoverable  costs 
include,  but  are  not  limited  to,  anticipated  profits  on  this  Agreement,  post-termination  employee  salaries, 
post-termination  administrative  expenses,  post-termination  overhead  or  unabsorbed  overhead,  attorneys’ 
fees  or  other  costs  relating  to  the  prosecution  of  a claim  or  lawsuit,  prejudgment  interest,  or  any  other 
expense  which  is  not  reasonable  or  authorized  under  such  subsection  (c). 

e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  Authority  may 
deduct:  (1)  all  payments  previously  made  by  Authority  for  work  or  other  services  covered  by 
Contractor’s  final  invoice;  (2)  any  claim  which  Authority  may  have  against  Contractor  in  connection 
with  this  Agreement;  (3)  any  invoiced  costs  or  expenses  excluded  pursuant  to  the  immediately  preceding 
subsection  (d);  and  (4)  in  instances  in  which,  in  the  opinion  of  the  Authority,  the  cost  of  any  service  or 
other-work  performed  under-this  Agreement  is^xeessively-higft  due  to -costs  incurred  toremedy-orreplace 
defective  or  rejected  services  or  other  work,  the  difference  between  the  invoiced  amount  and  Authority’s 
estimate  of  the  reasonable  cost  of  performing  the  invoiced  services  or  other  work  in  compliance  with  the 
requirements  of  this  Agreement. 

f.  Authority’s  payment  obligation  under  this  Section  shall  survive  termination  of  this 
Agreement. 

22.  Rights  and  Duties  upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or 
expiration  of  this  Agreement:  8 through  11,13  through  18,  24, 26, 27,  28,  48  through  52,  56,  and  57. 
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b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this  Agreement 
prior  to  expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate  and  be  of  no  further 
force  or  effect.  Contractor  shall  transfer  title  to  Authority,  and  deliver  in  the  manner,  at  the  times,  and  to 
the  extent,  if  any,  directed  by  Authority,  any  work  in  progress,  completed  work,  supplies,  equipment,  and 
other  materials  produced  as  a part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement, 
and  any  completed  or  partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have 
been  required  to  be  furnished  to  Authority.  This  subsection  shall  survive  termination  of  this  Agreement. 

23.  Conflict  of  Interest 

Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the 
provision  of  Section  15.103  of  the  City’s  Charter,  Article  III,  Chapter  2 of  City’s  Campaign  and 
Governmental  Conduct  Code,  and  Section  87100  et  seq.  and  Section  1090  et  seq.  of  the  Government 
Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitutes  a 
violation  of  said  provisions  and  agrees  that  it  will  immediately  notify  the  Authority  if  it  becomes  aware  of 
any  such  fact  during  the  term  of  this  Agreement. 

24.  Proprietary  or  Confidential  Information  of  Authority 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this 
Agreement  or  in  contemplation  thereof,  Contractor  may  have  access  to  private  or  confidential  information 
which  may  be  owned  or  controlled  by  Authority  and  that  such  information  may  contain  proprietary  or 
confidential  details,  the  disclosure  of  which  to  third  parties  may  be  damaging  to  Authority.  Contractor 
agrees  that  all  information  disclosed  by  Authority  to  Contractor  shall  be  held  in  confidence  and  used  only 
in  performance  of  the  Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect  such 
information  as  a reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary  data. 

25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the 
parties  may  be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 

To  Authority:  Treasure  Island  Development  Authority 

One  Avenue  of  the  Palms 
Treasure  Island 
San  Francisco,  CA.  94130 

Attn:  Mirian  Saez,  Director  of  Island  Operations 

Fax:  (415)  274-0299 

To  Contractor:  Rubicon  Enterprises,  Inc. 

154  So.  23rd  St. 

Richmond,  CA.  94804 
Attn:  Jane  Fischberg, 

President  and  Executive  Director 
510.412.1751  - FAX 
FEIN:  68-0353815 

Any  notice  of  default  must  be  sent  by  registered  mail. 
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26.  Ownership  of  Results 


Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  blueprints, 
studies,  reports,  memoranda,  computation  sheets,  computer  files  and  media  or  other  documents  prepared 
by  Contractor  or  its  subcontractors  in  connection  with  services  to  be  performed  under  this  Agreement, 
shall  become  the  property  of  and  will  be  transmitted  to  Authority.  However,  Contractor  may  retain  and 
use  copies  for  reference  and  as  documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its  subcontractors 
create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems  designs,  software, 
reports,  diagrams,  surveys,  blueprints,  source  codes  or  any  other  original  works  of  authorship,  such  works 
of  authorship  shall  be  works  for  hire  as  defined  under  Title  17  of  the  United  States  Code,  and  all 
copyrights  in  such  works  are  the  property  of  the  Authority.  If  it  is  ever  determined  that  any  works  created 
by  Contractor  or  its  subcontractors  under  this  Agreement  are  not  works  for  hire  under  U.S.  law, 

Contractor  hereby  assigns  all  copyrights  to  such  works  to  the  Authority,  and  agrees  to  provide  any 
material  and  execute  any  documents  necessary  to  effectuate  such  assignment.  With  the  approval  of  the 
Authority,  Contractor  may  retain  and  use  copies  of  such  works  for  reference  and  as  documentation  of  its 
experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contractor  will  permit 
Authority  to  audit,  examine  and  make  excerpts  and  transcripts  from  such  books  and  records,  and  to  make 
audits  of  all  invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters 
covered  by  this  Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall 
maintain  such  data  and  records  in  an  accessible  location  and  condition  for  a period  of  not  less  than  five 
years  after  final  payment  under  this  Agreement  or  until  after  final  audit  has  been  resolved,  whichever  is 
later.  The  State  of  California  or  any  federal  agency  having  an  interest  in  the  subject  matter  of  this 
Agreement  shall  have  the  same  rights  conferred  upon  Authority  by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
subcontracting  is  first  approved  by  Authority  in  writing.  Neither  party  shall,  on  the  basis  of  this 
Agreement,  contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of 
this  provision  shall  confer  no  rights  on  any  party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this  Agreement 
nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor  unless  first 
approved  by  Authority  by  written  instrument  executed  and  approved  in  the  same  manner  as  this 
Agreement. 

31.  Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to 
require  performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time 
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designated,  shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it  in 
any  way  affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with  IRS  Form 
W-5  (The  Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth 
below.  Employers  can  locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal  Tax 
Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following 
times:  (i)  within  thirty  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless 
Contractor  has  already  provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such 
effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  is  hired  by  Contractor;  and  (iii)  annually 
between  January  1 and  January  31  of  each  calendar  year  during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section 
shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty  days  after 
Contractor  receives  written  notice  of  such  a breach,  Contractor  fails  to  cure  such  breach  or,  if  such  breach 
cannot  reasonably  be  cured  within  such  period  of  thirty  days,  Contractor  fails  to  commence  efforts  to  cure 
within  such  period  or  thereafter  fails  to  diligently  pursue  such  cure  to  completion,  the  Authority  may 
pursue  any  rights  or  remedies  available  under  this  Agreement  or  under  applicable  law. 

c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply,  as 
to  the  subcontractor’s  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the 
meanings  assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  Local  Business  Enterprise  Utilization;  Liquidated  Damages 

a.  The  LBE  Ordinance 

Contractor,  shall  comply  with  all  the  requirements  of  the  Local  Business  Enterprise  and 
Non-Discrimination  in  Contracting  Ordinance  set  forth  in  Chapter  14B  of  the  San  Francisco 
Administrative  Code  as  it  now  exists  or  as  it  may  be  amended  in  the  future  (collectively  the  “LBE 
Ordinance”),  provided  such  amendments  do  not  materially  increase  Contractor’s  obligations  or  liabilities, 
or  materially  diminish  Contractor’s  rights,  under  this  Agreement.  Such  provisions  of  the  LBE  Ordinance 
are  incorporated  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  in  this  section. 
Contractor’s  willful  failure  to  comply  with  any  applicable  provisions  of  the  LBE  Ordinance  is  a material 
breach  of  Contractor’s  obligations  under  this  Agreement  and  shall  entitle  Authority,  subject  to  any 
applicable  notice  and  cure  provisions  set  forth  in  this  Agreement,  to  exercise  any  of  the  remedies 
provided  for  under  this  Agreement,  under  the  LBE  Ordinance  or  otherwise  available  at  law  or  in  equity, 
which  remedies  shall  be  cumulative  unless  this  Agreement  expressly  provides  that  any  remedy  is 
exclusive.  In  addition,  Contractor  shall  comply  fully  with  all  other  applicable  local,  state  and  federal  laws 
prohibiting  discrimination  and  requiring  equal  opportunity  in  contracting,  including  subcontracting. 

b.  Compliance  and  Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  the  LBE 
Ordinance,  the  rules  and  regulations  implementing  the  LBE  Ordinance,  or  the  provisions  of  this 
Agreement  pertaining  to  LBE  participation,  Contractor  shall  be  liable  for  liquidated  damages  in  an 
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amount  equal  to  Contractor’s  net  profit  on  this  Agreement,  or  10%  of  the  total  amount  of  this  Agreement, 
or  $1,000,  whichever  is  greatest.  The  Director  of  the  City’s  Human  Rights  Commission  or  any  other 
public  official  authorized  to  enforce  the  LBE  Ordinance  (separately  and  collectively,  the  “Director  of 
HRC”)  may  also  impose  other  sanctions  against  Contractor  authorized  in  the  LBE  Ordinance,  including 
declaring  the  Contractor  to  be  irresponsible  and  ineligible  to  contract  with  the  City  for  a period  of  up  to 
five  years  or  revocation  of  the  Contractor’s  LBE  certification.  The  Director  of  HRC  will  determine  the 
sanctions  to  be  imposed,  including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to 
Administrative  Code  §14B.17. 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any 
liquidated  damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  to  Authority  upon  demand. 
Contractor  further  acknowledges  and  agrees  that  any  liquidated  damages  assessed  may  be  withheld  from 
any  monies  due  to  Contractor  on  any  contract  with  City  or  the  Authority. 

Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance 
with  the  LBE  Ordinance  for  a period  of  three  years  following  termination  or  expiration  of  this  Agreement, 
and  shall  make  such  records  available  for  audit  and  inspection  by  the  Director  of  HRC  or  the  Controller 
upon  request. 

34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any 
employee,  City  and  County  employee  working  with  such  contractor  or  subcontractor,  applicant  for 
employment  with  such  contractor  or  subcontractor,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other  establishments 
or  organizations,  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color,  creed,  religion,  national 
origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status, 
marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  or 
association  with  members  of  such  protected  classes,  or  in  retaliation  for  opposition  to  discrimination 
against  such  classes. 

b.  Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§12B.2 
(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  (copies  of  which  are  available 
from  Purchasing)  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Contractor’s 
failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this 
Agreement. 


c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this 
Agreement,  in  any  of  its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco,  or  where 
work  is  being  performed  for  the  City  elsewhere  in  the  United  States,  discriminate  in  the  provision  of 
bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving 
expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits 
specified  above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or  between 
the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered 
with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the 
conditions  set  forth  in  §12B.2(b)  of  the  San  Francisco  Administrative  Code. 
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d.  Condition  to  Contract 

As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting  documentation 
and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights  Commission. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are 
incorporated  in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth 
herein.  Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
Agreement  under  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Contractor  understands  that  pursuant  to  §§12B.2(h)  and  12C.3(g)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which 
such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed 
against  Contractor  and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  San  Francisco  Administrative  Code  §12F.5,  the  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities, 
and  encourages  such  companies  to  abide  by  the  MacBride  Principles.  The  City  and  County  of  San 
Francisco  urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  By  signing  below,  the  person  executing  this  agreement  on  behalf  of  Contractor  acknowledges 
and  agrees  that  he  or  she  has  read  and  understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  §804(b)  of  the  San  Francisco  Environment  Code,  the  City  and  County  of  San 
Francisco  urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical 
hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the 
unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is 
prohibited  on  City  and  Authority  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by 
Contractor,  its  employees,  agents  or  assigns  will  be  deemed  a material  breach  of  this  Agreement. 

38.  Resource  Conservation 

Chapter  5 of  the  San  Francisco  Environment  Code  (“Resource  Conservation”)  is  incorporated 
herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of 
Chapter  5 will  be  deemed  a material  breach  of  contract. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs, 
services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a 
contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the  services  specified  in 
this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all  other  applicable  federal,  state 
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and  local  disability  rights  legislation.  Contractor  agrees  not  to  discriminate  against  disabled  persons  in 
the  provision  of  services,  benefits  or  activities  provided  under  this  Agreement  and  further  agrees  that  any 
violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or  assigns  will  constitute  a 
material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 

In  accordance  with  San  Francisco  Administrative  Code  §67.24(e),  contracts,  contractors’  bids, 
responses  to  solicitations  and  all  other  records  of  communications  between  Authority  and  persons  or 
firms  seeking  contracts,  shall  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person  or  organization’s  net  worth  or  other 
proprietary  financial  data  submitted  for  qualification  for  a contract  or  other  benefit  until  and  unless  that 
person  or  organization  is  awarded  the  contract  or  benefit.  Information  provided  which  is  covered  by  this 
paragraph  will  be  made  available  to  the  public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  City  funds  or  City- 
administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  12L  of  the  San  Francisco 
Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable  provisions  of  that 
Chapter.  By  executing  this  Agreement,  the  Contractor  agrees  to  open  its  meetings  and  records  to  the 
public  in  the  manner  set  forth  in  §§12L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further 
agrees  to  make-good  faith  efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the 
manner  set  forth  in  §12L.6  of  the  Administrative  Code.  The  Contractor  acknowledges  that  its  material 
failure  to  comply  with  any  of  the  provisions  of  this  paragraph  shall  constitute  a material  breach  of  this 
Agreement.  The  Contractor  further  acknowledges  that  such  material  breach  of  the  Agreement  shall  be 
grounds  for  the  Authority  to  terminate  and/or  not  renew  the  Agreement,  partially  or  in  its  entirety. 


42.  Limitations  on  Contributions 

Through  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with 
section  1.126  of  the  City’s  Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who 
contracts  with  the  City  for  the  rendition  of  personal  services,  for  the  furnishing  of  any  material,  supplies 
or  equipment,  for  the  sale  or  lease  of  any  land  or  building,  or  for  a grant,  loan  or  loan  guarantee,  from 
making  any  campaign  contribution  to  (1)  an  individual  holding  a City  elective  office  if  the  contract  must 
be  approved  by  the  individual,  a board  on  which  that  individual  serves,  or  a board  on  which  an  appointee 
of  that  individual  serves,  (2)  a candidate  for  the  office  held  by  such  individual,  or  (3)  a committee 
controlled  by  such  individual,  at  any  time  from  the  commencement  of  negotiations  for  the  contract  until 
the  later  of  either  the  termination  of  negotiations  for  such  contract  or  six  months  after  the  date  the  contract 
is  approved.  Contractor  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a 
combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have  a total 
anticipated  or  actual  value  of  $50,000  or  more.  Contractor  further  acknowledges  that  the  prohibition  on 
contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of  Contractor’s  board  of 
directors;  Contractor’s  chairperson,  chief  executive  officer,  chief  financial  officer  and  chief  operating 
officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  Contractor;  any  subcontractor 
listed  in  the  bid  or  contract;  and  any  committee  that  is  sponsored  or  controlled  by  Contractor. 

Additionally,  Contractor  acknowledges  that  Contractor  must  inform  each  of  the  persons  described  in  the 
preceding  sentence  of  the  prohibitions  contained  in  Section  1.126.  Contractor  further  agrees  to  provide  to 
City  the  names  of  each  person,  entity  or  committee  described  above. 
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43.  Requiring  Minimum  Compensation  for  Covered  Employees 

a.  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the 
Minimum  Compensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter 
12P  (Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The 
provisions  of  Sections  12P.5  and  12P.5.1  of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a 
part  of  this  Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the  web  at 
www.sfgov.org/olse/mco.  A partial  listing  of  some  of  Contractor's  obligations  under  the  MCO  is  set  forth 
in  this  Section.  Contractor  is  required  to  comply  with  all  the  provisions  of  the  MCO,  irrespective  of  the 
listing  of  obligations  in  this  Section. 

b.  The  MCO  requires  Contractor  to  pay  Contractor's  employees  a minimum  hourly  gross 
compensation  wage  rate  and  to  provide  minimum  compensated  and  uncompensated  time  off.  The 
minimum  wage  rate  may  change  from  year  to  year  and  Contractor  is  obligated  to  keep  informed  of  the 
then-current  requirements.  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to 
comply  with  the  requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the 
same  as  those  set  forth  in  this  Section.  It  is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of 
any  tier  under  this  Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this 
Agreement  fails  to  comply,  Authority  may  pursue  any  of  the  remedies  set  forth  in  this  Section  against 
Contractor. 


c.  Contractor  shall  not  take  adverse  action  or  otherwise  discriminate  against  an  employee  or 
other  person  for  the  exercise  or  attempted  exercise  of  rights  under  the  MCO.  Such  actions,  if  taken  within 
90  days  of  the  exercise  or  attempted  exercise  of  such  rights,  will  be  rebuttably  presumed  to  be  retaliation 
prohibited  by  the  MCO. 

d.  Contractor  shall  maintain  employee  and  payroll  records  as  required  by  the  MCO.  If 
Contractor  fails  to  do  so,  it  shall  be  presumed  that  the  Contractor  paid  no  more  than  the  minimum  wage 
required  under  State  law. 

e.  The  City  is  authorized  to  inspect  Contractor’s  job  sites  and  conduct  interviews  with 
employees  and  conduct  audits  of  Contractor 

f.  Contractor's  commitment  to  provide  the  Minimum  Compensation  is  a material  element  of  the 
Authority's  consideration  for  this  Agreement.  The  Authority  in  its  sole  discretion  shall  determine  whether 
such  a breach  has  occurred.  The  Authority  and  the  public  will  suffer  actual  damage  that  will  be 
impractical  or  extremely  difficult  to  determine  if  the  Contractor  fails  to  comply  with  these  requirements. 
Contractor  agrees  that  the  sums  set  forth  in  Section  12P.6.1  of  the  MCO  as  liquidated  damages  are  not  a 
penalty,  but  are  reasonable  estimates  of  the  loss  that  the  Authority  and  the  public  will  incur  for 
Contractor's  noncompliance.  The  procedures  governing  the  assessment  of  liquidated  damages  shall  be 
those  set  forth  in  Section  12P.6.2  of  Chapter  12P. 

g.  Contractor  understands  and  agrees  that  if  it  fails  to  comply  with  the  requirements  of  the 
MCO,  the  City  and  the  Authority  shall  have  the  right  to  pursue  any  rights  or  remedies  available  under 
Chapter  12P  (including  liquidated  damages),  under  the  terms  of  the  contract,  and  under  applicable  law. 

If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  violating  the  MCO, 
Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of 
30  days,  Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to 
pursue  such  cure  to  completion,  the  City  and  the  Authority  shall  have  the  right  to  pursue  any  rights  or 
remedies  available  under  applicable  law,  including  those  set  forth  in  Section  12P.6(c)  of  Chapter  12P. 
Each  of  these  remedies  shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or 
remedies  available  to  the  City  or  the  Authority. 


17  of  26 


July  2012 


h.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  MCO. 

i.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the 
cumulative  amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000,  but 
Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to  exceed  that  amount  in  a 
fiscal  year,  Contractor  shall  thereafter  be  required  to  comply  with  the  MCO  under  this  Agreement.  This 
obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements 
between  the  Contractor  and  this  department  to  exceed  $25,000  in  the  fiscal  year. 

44.  Requiring  Health  Benefits  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care 
Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q, 
including  the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time 
to  time.  The  provisions  of  section  12Q.5.1  of  Chapter  12Q  are  incorporated  by  reference  and  made  a part 
of  this  Agreement  as  though  fully  set  forth  herein.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.sfgov.org/olse.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have 
the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

a.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option,  such  health 
plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

b.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in 
Section  12Q.3  (e)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

c.  Contractor’s  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
agreement.  Authority  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within  30  days  after 
receiving  Authority's  written  notice  of  a breach  of  this  Agreement  for  violating  the  HCAO,  Contractor 
fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days, 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue 
such  cure  to  completion,  City  and  Authority  shall  have  the  right  to  pursue  the  remedies  set  forth  in 
12Q.5.1  and  12Q.5(f)(l-6).  Each  of  these  remedies  shall  be  exercisable  individually  or  in  combination 
with  any  other  rights  or  remedies  available  to  City  or  Authority. 

d.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply 
with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Contractor  shall  notify  City’s  Office  of  Contract  Administration  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Office  of  Contract  Administration  that  it  has 
notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Contractor  shall  be  responsible  for  its 
Subcontractors’  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the  City  and  Authority 
may  pursue  the  remedies  set  forth  in  this  Section  against  Contractor  based  on  the  Subcontractor’s  failure 
to  comply,  provided  that  City  or  Authority  has  first  provided  Contractor  with  notice  and  an  opportunity  to 
obtain  a cure  of  the  violation. 

e.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  City  with  regard  to  Contractor’s  noncompliance  or  anticipated  noncompliance 
with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO,  for  participating 
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in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  HCAO  by 
any  lawful  means. 

f.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

g.  Contractor  shall  maintain  employee  and  payroll  records  in  compliance  with  the  California 
Labor  Code  and  Industrial  Welfare  Commission  orders,  including  the  number  of  hours  each  employee  has 
worked  on  the  City  Contract. 

h.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

i.  Contractor  shall  provide  reports  to  the  City  and  Authority  in  accordance  with  any 
reporting  standards  promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 


j . Contractor  shall  provide  City  and  Authority  with  access  to  records  pertaining  to 
compliance  with  HCAO  after  receiving  a written  request  from  Authority  to  do  so  and  being  provided  at 
least  ten  business  days  to  respond. 

k.  Contractor  shall  allow  City  and  Authority  to  inspect  Contractor’s  job  sites  and  have 
access  to  Contractor’s  employees  in  order  to  monitor  and  determine  compliance  with  HCAO. 

l.  City  and  Authority  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance 
with  HCAO.  Contractor  agrees  to  cooperate  with  City  and/or  Authority  when  it  conducts  such  audits. 

m.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its 
amount  is  less  than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or 
agreements  that  cause  Contractor’s  aggregate  amount  of  all  agreements  with  City  or  Authority  to  reach 
$75,000,  all  the  agreements  shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the 
effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements  between  Contractor  and 
the  City  or  Authority  to  be  equal  to  or  greater  than  $75,000  in  the  fiscal  year. 

45.  First  Source  Hiring  Program 

a.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapter  83  of  the  San  Francisco  Administrative  Code  are  incorporated 
in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein. 

Contractor  shall  comply  fully  with,  and  be  bound  by,  all  of  the  provisions  that  apply  to  this  Agreement 
under  such  Chapter,  including  but  not  limited  to  the  remedies  provided  therein.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter 
83. 


b.  First  Source  Hiring  Agreement 

As  an  essential  term  of,  and  consideration  for,  any  contract  or  property  contract  with  the 
City,  not  exempted  by  the  FSHA,  the  Contractor  shall  enter  into  a first  source  hiring  agreement 
("agreement")  with  the  City,  on  or  before  the  effective  date  of  the  contract  or  property  contract. 
Contractors  shall  also  enter  into  an  agreement  with  the  City  for  any  other  work  that  it  performs  in  the 
City.  Such  agreement  shall: 
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(1)  Set  appropriate  hiring  and  retention  goals  for  entry  level  positions.  The  employer 
shall  agree  to  achieve  these  hiring  and  retention  goals,  or,  if  unable  to  achieve  these  goals,  to  establish 
good  faith  efforts  as  to  its  attempts  to  do  so,  as  set  forth  in  the  agreement.  The  agreement  shall  take  into 
consideration  the  employer's  participation  in  existing  job  training,  referral  and/or  brokerage  programs. 
Within  the  discretion  of  the  FSHA,  subject  to  appropriate  modifications,  participation  in  such  programs 
maybe  certified  as  meeting  the  requirements  of  this  Chapter.  Failure  either  to  achieve  the  specified  goal, 
or  to  establish  good  faith  efforts  will  constitute  noncompliance  and  will  subject  the  employer  to  the 
provisions  of  Section  83.10  of  this  Chapter. 

(2)  Set  first  source  interviewing,  recruitment  and  hiring  requirements,  which  will 
provide  the  San  Francisco  Workforce  Development  System  with  the  first  opportunity  to  provide  qualified 
economically  disadvantaged  individuals  for  consideration  for  employment  for  entry  level  positions. 
Employers  shall  consider  all  applications  of  qualified  economically  disadvantaged  individuals  referred  by 
the  System  for  employment;  provided  however,  if  the  employer  utilizes  nondiscriminatory  screening 
criteria,  the  employer  shall  have  the  sole  discretion  to  interview  and/or  hire  individuals  referred  or 
certified  by  the  San  Francisco  Workforce  Development  System  as  being  qualified  economically 
disadvantaged  individuals.  The  duration  of  the  first  source  interviewing  requirement  shall  be  determined 
by  the  FSHA  and  shall  be  set  forth  in  each  agreement,  but  shall  not  exceed  10  days.  During  that  period, 
the  employer  may  publicize  the  entry  level  positions  in  accordance  with  the  agreement.  A need  for  urgent 
or  temporary  hires  must  be  evaluated,  and  appropriate  provisions  for  such  a situation  must  be  made  in  the 
agreement. 


(3)  Set  appropriate  requirements  for  providing  notification  of  available  entry  level 
positions  to  the  San  Francisco  Workforce  Development  System  so  that  the  System  may  train  and  refer  an 
adequate  pool  of  qualified  economically  disadvantaged  individuals  to  participating  employers. 
Notification  should  include  such  information  as  employment  needs  by  occupational  title,  skills,  and/or 
experience  required,  the  hours  required,  wage  scale  and  duration  of  employment,  identification  of  entry 
level  and  training  positions,  identification  of  English  language  proficiency  requirements,  or  absence 
thereof,  and  the  projected  schedule  and  procedures  for  hiring  for  each  occupation.  Employers  should 
provide  both  long-term  job  need  projections  and  notice  before  initiating  the  interviewing  and  hiring 
process.  These  notification  requirements  will  take  into  consideration  any  need  to  protect  the  employer's 
proprietary  information. 

(4)  Set  appropriate  record  keeping  and  monitoring  requirements.  The  First  Source 
Hiring  Administration  shall  develop  easy-to-use  forms  and  record  keeping  requirements  for  documenting 
compliance  with  the  agreement.  To  the  greatest  extent  possible,  these  requirements  shall  utilize  the 
employer's  existing  record  keeping  systems,  be  nonduplicative,  and  facilitate  a coordinated  flow  of 
information  and  referrals. 

(5)  Establish  guidelines  for  employer  good  faith  efforts  to  comply  with  the  first 
source  hiring  requirements  of  this  Chapter.  The  FSHA  will  work  with  City  departments  to  develop 
employer  good  faith  effort  requirements  appropriate  to  the  types  of  contracts  and  property  contracts 
handled  by  each  department.  Employers  shall  appoint  a liaison  for  dealing  with  the  development  and 
implementation  of  the  employer's  agreement.  In  the  event  that  the  FSHA  finds  that  the  employer  under  a 
City  contract  or  property  contract  has  taken  actions  primarily  for  the  purpose  of  circumventing  the 
requirements  of  this  Chapter,  that  employer  shall  be  subject  to  the  sanctions  set  forth  in  Section  83.10  of 
this  Chapter. 


(6)  Set  the  term  of  the  requirements. 
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(7)  Set  appropriate  enforcement  and  sanctioning  standards  consistent  with  this 

Chapter. 

(8)  Set  forth  the  City's  obligations  to  develop  training  programs  Job  applicant 
referrals,  technical  assistance,  and  information  systems  that  assist  the  employer  in  complying  with  this 
Chapter. 

(9)  Require  the  developer  to  include  notice  of  the  requirements  of  this  Chapter  in 
leases,  subleases,  and  other  occupancy  contracts. 

c.  Hiring  Decisions 

Contractor  shall  make  the  final  determination  of  whether  an  Economically  Disadvantaged 
Individual  referred  by  the  System  is  "qualified"  for  the  position. 

d.  Exceptions 

Upon  application  by  Employer,  the  First  Source  Hiring  Administration  may  grant  an 
exception  to  any  or  all  of  the  requirements  of  Chapter  83  in  any  situation  where  it  concludes  that 
compliance  with  this  Chapter  would  cause  economic  hardship. 

e.  Liquidated  Damages 

Contractor  agrees: 

(1)  To  be  liable  to  the  City  and/or  the  Authority  for  liquidated  damages  as  provided 

in  this  section; 

(2)  To  be  subject  to  the  procedures  governing  enforcement  of  breaches  of  contracts 
based  on  violations  of  contract  provisions  required  by  this  Chapter  as  set  forth  in  this  section; 

(3)  That  the  contractor's  commitment  to  comply  with  this  Chapter  is  a material 
element  of  the  Authority's  consideration  for  this  contract;  that  the  failure  of  the  contractor  to  comply  with 
the  contract  provisions  required  by  this  Chapter  will  cause  harm  to  the  Authority,  City  and  the  public 
which  is  significant  and  substantial  but  extremely  difficult  to  quantity;  that  the  harm  to  the  Authority  and 
City  includes  not  only  the  financial  cost  of  funding  public  assistance  programs  but  also  the  insidious  but 
impossible  to  quantify  harm  that  this  community  and  its  families  suffer  as  a result  of  unemployment;  and 
that  the  assessment  of  liquidated  damages  of  up  to  $5,000  for  every  notice  of  a new  hire  for  an  entry  level 
position  improperly  withheld  by  the  contractor  from  the  first  source  hiring  process,  as  determined  by  the 
FSHA  during  its  first  investigation  of  a contractor,  does  not  exceed  a fair  estimate  of  the  financial  and 
other  damages  that  the  Authority  and  City  suffers  as  a result  of  the  contractor's  failure  to  comply  with  its 
first  source  referral  contractual  obligations. 

(4)  That  the  continued  failure  by  a contractor  to  comply  with  its  first  source  referral 
contractual  obligations  will  cause  further  significant  and  substantial  harm  to  the  City  and  the  public,  and 
that  a second  assessment  of  liquidated  damages  of  up  to  $10,000  for  each  entry  level  position  improperly 
withheld  from  the  FSHA,  from  the  time  of  the  conclusion  of  the  first  investigation  forward,  does  not 
exceed  the  financial  and  other  damages  that  the  City  and  Authority  suffers  as  a result  of  the  contractor’s 
continued  failure  to  comply  with  its  first  source  referral  contractual  obligations; 
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(5)  That  in  addition  to  the  cost  of  investigating  alleged  violations  under  this  Section, 
the  computation  of  liquidated  damages  for  purposes  of  this  section  is  based  on  the  following  data: 

A.  The  average  length  of  stay  on  public  assistance  in  San  Francisco's 
County  Adult  Assistance  Program  is  approximately  41  months  at  an  average  monthly  grant  of  $348  per 
month,  totaling  approximately  $14,379;  and 

B.  In  2004,  the  retention  rate  of  adults  placed  in  employment  programs 
funded  under  the  Workforce  Investment  Act  for  at  least  the  first  six  months  of  employment  was  84.4%. 
Since  qualified  individuals  under  the  First  Source  program  face  far  fewer  barriers  to  employment  than 
their  counterparts  in  programs  funded  by  the  Workforce  Investment  Act,  it  is  reasonable  to  conclude  that 
the  average  length  of  employment  for  an  individual  whom  the  First  Source  Program  refers  to  an  employer 
and  who  is  hired  in  an  entry  level  position  is  at  least  one  year; 

Therefore,  liquidated  damages  that  total  $5,000  for  first  violations  and  $10,000  for  subsequent  violations 
as  determined  by  FSHA  constitute  a fair,  reasonable,  and  conservative  attempt  to  quantify  the  harm 
caused  to  the  City  and/or  the  Authority  by  the  failure  of  a contractor  to  comply  with  its  first  source 
referral  contractual  obligations. 

(6)  That  the  failure  of  contractors  to  comply  with  this  Chapter,  except  property 
contractors,  may  be  subject  to  the  debarment  and  monetary  penalties  set  forth  in  Sections  6.80  et  seq.  of 
the  San  Francisco  Administrative  Code,  as  well  as  any  other  remedies  available  under  the  contract  or  at 
law;  and 


(7)  That  in  the  event  the  City  and/or  the  Authority  is  the  prevailing  party  in  a civil 
action  to  recover  liquidated  damages  for  breach  of  a contract  provision  required  by  this  Chapter,  the 
contractor  will  be  liable  for  the  City's  and  Authority's  costs  and  reasonable  attorneys  fees. 

Violation  of  the  requirements  of  Chapter  83  is  subject  to  an  assessment  of  liquidated 
damages  in  the  amount  of  $5,000  for  every  new  hire  for  an  Entry  Level  Position  improperly  withheld 
from  the  first  source  hiring  process.  The  assessment  of  liquidated  damages  and  the  evaluation  of  any 
defenses  or  mitigating  factors  shall  be  made  by  the  FSHA. 

f.  Subcontracts 

Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply 
with  the  requirements  of  Chapter  83  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section. 

46.  Prohibition  on  Political  Activity  with  City  Funds 

In  accordance  with  San  Francisco  Administrative  Code  Chapter  12.G,  Contractor  may  not 
participate  in,  support,  or  attempt  to  influence  any  political  campaign  for  a candidate  or  for  a ballot 
measure  (collectively,  “Political  Activity”)  in  the  performance  of  the  services  provided  under  this 
Agreement.  Contractor  agrees  to  comply  with  San  Francisco  Administrative  Code  Chapter  12.G  and  any 
implementing  rules  and  regulations  promulgated  by  the  City’s  Controller.  The  terms  and  provisions  of 
Chapter  12.G  are  incorporated  herein  by  this  reference.  In  the  event  Contractor  violates  the  provisions  of 
this  section,  the  City  and  the  Authority  may,  in  addition  to  any  other  rights  or  remedies  available 
hereunder,  (i)  terminate  this  Agreement,  and  (ii)  prohibit  Contractor  from  bidding  on  or  receiving  any 
new  City  or  Authority  contract  for  a period  of  two  (2)  years.  The  Controller  will  not  consider 
Contractor’s  use  of  profit  as  a violation  of  this  section. 
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47.  Preservative-treated  Wood  Containing  Arsenic 

Contractor  may  not  purchase  preservative-treated  wood  products  containing  arsenic  in  the 
performance  of  this  Agreement  unless  an  exemption  from  the  requirements  of  Chapter  13  of  the  San 
Francisco  Environment  Code  is  obtained  from  the  Department  of  the  Environment  under  Section  1304  of 
the  Code.  The  term  “preservative-treated  wood  containing  arsenic”  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination,  including,  but  not 
limited  to,  chromated  copper  arsenate  preservative,  ammoniacal  copper  zinc  arsenate  preservative,  or 
ammoniacal  copper  arsenate  preservative.  Contractor  may  purchase  preservative-treated  wood  products 
on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the  Department  of  the 
Environment.  This  provision  does  not  preclude  Contractor  from  purchasing  preservative-treated  wood 
containing  arsenic  for  saltwater  immersion.  The  term  “saltwater  immersion”  shall  mean  a pressure- 
treated  wood  that  is  used  for  construction  purposes  or  facilities  that  are  partially  or  totally  immersed  in 
saltwater. 

48.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived, 
except  by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement  Contractor 
shall  cooperate  with  Department  to  submit  to  the  Director  of  HRC  any  amendment,  modification, 
supplement  or  change  order  that  would  result  in  a cumulative  increase  of  the  original  amount  of  this 
Agreement  by  more  than  20%  (HRC  Contract  Modification  Form). 

49.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall,  prior 
to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  Purchasing  who  shall  decide  the  true 
meaning  and  intent  of  the  Agreement. 

50.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the  laws 
of  the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and 
performance  of  this  Agreement  shall  be  in  San  Francisco. 

51.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this 
Agreement. 

52.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other  oral  or 
written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  48. 

53.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinances  and 
regulations  of  the  City  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of  this 
Agreement,  and  must  at  all  times  comply  with  such  local  codes,  ordinances,  and  regulations  and  all 
applicable  laws  as  they  may  be  amended  from  time  to  time. 
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54.  Services  Provided  by  Attorneys 


Any  services  to  be  provided  by  a law  firm  or  attorney  must  be  reviewed  and  approved  in  writing 
in  advance  by  the  City  Attorney.  No  invoices  for  services  provided  by  law  firms  or  attorneys,  including, 
without  limitation,  as  subcontractors  of  Contractor,  will  be  paid  unless  the  provider  received  advance 
written  approval  from  the  City  Attorney. 

55.  Left  blank  by  agreement  of  the  parties  (Supervision  of  Minors) 


56.  Severability 

Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or  circumstances 
be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the  validity  of  other 
provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such  provision  shall  be 
enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed 
without  further  action  by  the  parties  to  the  extent  necessary  to  make  such  provision  valid  and  enforceable. 

57.  Protection  of  Private  Information 

Contractor  has  read  and  agrees  to  the  terms  set  forth  in  San  Francisco  Administrative  Code 
Sections  12M.2,  “Nondisclosure  of  Private  Information,”  and  12M.3,  “Enforcement”  of  Administrative 
Code  Chapter  12M,  “Protection  of  Private  Information,”  which  are  incorporated  herein  as  if  fully  set 
forth.  Contractor  agrees  that  any  failure  of  Contactor  to  comply  with  the  requirements  of  Section  12M.2 
of  this  Chapter  shall  be  a material  breach  of  the  Contract.  In  such  an  event,  in  addition  to  any  other 
remedies  available  to  it  under  equity  or  law,  the  City  may  terminate  the  Contract,  bring  a false  claim 
action  against  the  Contractor  pursuant  to  Chapter  6 or  Chapter  21  of  the  Administrative  Code,  or  debar 
the  Contractor. 


58.  Graffiti  Removal 

Graffiti  is  detrimental  to  the  health,  safety  and  welfare  of  the  community  in  that  it  promotes  a 
perception  in  the  community  that  the  laws  protecting  public  and  private  property  can  be  disregarded  with 
impunity.  This  perception  fosters  a sense  of  disrespect  of  the  law  that  results  in  an  increase  in  crime; 
degrades  the  community  and  leads  to  urban  blight;  is  detrimental  to  property  values,  business 
opportunities  and  the  enjoyment  of  life;  is  inconsistent  with  the  City’s  and  Authority's  property 
maintenance  goals  and  aesthetic  standards;  and  results  in  additional  graffiti  and  in  other  properties 
becoming  the  target  of  graffiti  unless  it  is  quickly  removed  from  public  and  private  property.  Graffiti 
results  in  visual  pollution  and  is  a public  nuisance.  Graffiti  must  be  abated  as  quickly  as  possible  to  avoid 
detrimental  impacts  on  the  City  and  County  and  its  residents,  and  to  prevent  the  further  spread  of  graffiti. 


Contractor  shall  remove  all  graffiti  from  any  real  property  owned  or  leased  by  Contractor  in  the 
City  and  County  of  San  Francisco  within  forty  eight  (48)  hours  of  the  earlier  of  Contractor’s  (a)  discovery 
or  notification  of  the  graffiti  or  (b)  receipt  of  notification  of  the  graffiti  from  the  Department  of  Public 
Works.  This  section  is  not  intended  to  require  a Contractor  to  breach  any  lease  or  other  agreement  that  it 
may  have  concerning  its  use  of  the  real  property.  The  term  “graffiti”  means  any  inscription,  word,  figure, 
marking  or  design  that  is  affixed,  marked,  etched,  scratched,  drawn  or  painted  on  any  building,  structure, 
fixture  or  other  improvement,  whether  permanent  or  temporary,  including  by  way  of  example  only  and 
without  limitation,  signs,  banners,  billboards  and  fencing  surrounding  construction  sites,  whether  public 
or  private,  without  the  consent  of  the  owner  of  the  property  or  the  owner’s  authorized  agent,  and  which  is 
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visible  from  the  public  right-of-way.  “Graffiti”  shall  not  include:  (1)  any  sign  or  banner  that  is  authorized 
by,  and  in  compliance  with,  the  applicable  requirements  of  the  San  Francisco  Public  Works  Code,  the  San 
Francisco  Planning  Code  or  the  San  Francisco  Building  Code;  or  (2)  any  mural  or  other  painting  or 
marking  on  the  property  that  is  protected  as  a work  of  fine  art  under  the  California  Art  Preservation  Act 
(California  Civil  Code  Sections  987  et  seq.)  or  as  a work  of  visual  art  under  the  Federal  Visual  Artists 
Rights  Act  of  1990  (17  U.S.C.  §§  101  et  seq.). 

Any  failure  of  Contractor  to  comply  with  this  section  of  this  Agreement  shall  constitute  an  Event 
of  Default  of  this  Agreement. 

59.  Food  Service  Waste  Reduction  Requirements 

Effective  June  1,  2007,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the 
provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  San  Francisco  Environment 
Code  Chapter  16,  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The 
provisions  of  Chapter  16  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as 
though  fully  set  forth.  This  provision  is  a material  term  of  this  Agreement.  By  entering  into  this 
Agreement,  Contractor  agrees  that  if  it  breaches  this  provision,  City  will  suffer  actual  damages  that  will 
be  impractical  or  extremely  difficult  to  determine;  further,  Contractor  agrees  that  the  sum  of  one  hundred 
dollars  ($100)  liquidated  damages  for  the  first  breach,  two  hundred  dollars  ($200)  liquidated  damages  for 
the  second  breach  in  the  same  year,  and  five  hundred  dollars  ($500)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  reasonable  estimate  of  the  damage  that  Authority  will  incur  based  on  the 
violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Agreement  was  made.  Such 
amount  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages  sustained  by  the  Authority 
because  of  Contractor’s  failure  to  comply  with  this  provision. 

60.  Left  blank  by  agreement  of  the  parties  (Slavery  Era  Disclosure) 

61.  Cooperative  Drafting. 

This  Agreement  has  been  drafted  through  a cooperative  effort  of  both  parties,  and  both  parties 
have  had  an  opportunity  to  have  the  Agreement  reviewed  and  revised  by  legal  counsel.  No  party  shall  be 
considered  the  drafter  of  this  Agreement,  and  no  presumption  or  rule  that  an  ambiguity  shall  be  construed 
against  the  party  drafting  the  clause  shall  apply  to  the  interpretation  or  enforcement  of  this  Agreement. 

62.  Wages  and  Working  Conditions. 

Contractor  agrees  that  any  person  performing  labor  in  the  construction  of  any  improvements  and 
any  Alterations  to  the  Premises,  which  Contractor  provides  under  this  agreement,  shall  be  paid  not  less 
than  the  highest  prevailing  rate  of  wages  as  required  by  Section  6.22(E)  of  the  San  Francisco 
Administrative  Code,  shall  be  subject  to  the  same  hours  and  working  conditions,  and  shall  receive  the 
same  benefits  as  in  each  case  are  provided  for  similar  work  performed  in  San  Francisco,  California. 
Contractor  shall  include,  in  any  contract  for  construction  of  such  Improvements  and  Alterations,  a 
requirement  that  all  persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest 
prevailing  rate  of  wages  for  the  labor  so  performed.  Contractor  shall  require  any  contractor  to  provide, 
and  shall  deliver  to  Authority  upon  request,  certified  payroll  reports  with  respect  to  all  persons  performing 
labor  in  the  construction  of  such  improvement  work  or  any  Alterations  to  the  Premises. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned 
above. 


TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

CONTRACTOR 
RUBICON  ENTERPRISES,  INC. 

By: 

Mirian  Saez,  Director  of  Island  Operations 
Treasure  Island 

By  signing  this  Agreement,  I certify  that  I comply 
with  the  requirements  of  the  Minimum 
Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages  and 
compensated  and  uncompensated  time  off. 

Approved  as  to  Form: 

Dennis  J.  Herrera 
City  Attorney 

I have  read  and  understood  paragraph  35,  the  City’s 
statement  urging  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance 
with  the  MacBride  Principles,  and  urging 
San  Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride  Principles. 

By: 

Deputy  City  Attorney 

Jane  Fischberg,  President  and  Executive 
Director 

Appendix 

A:  Landscape  Budget  for  TIDA  Service  Areas 
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Landscape  Budget  for  TIBA  Service  Areas 
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[First  Amendment  to  the  Rubicon  Professional  Services  Agreement] 

Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a First 
Amendment  to  the  Professional  Services  Agreement  with  Rubicon,  inc.  to  Provide 
Landscape  Services  month -tom  onth  for  the  period  of  July  1,  2012  through  September 
30,  2012,  in  an  amount  not  to  exceed  $160,500 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure 
Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United 
States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997  (the  “Act”),  which 
amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968,  the  California  Legislature  (i)  designated  the  Authority  as 
a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 
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WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  The  City  and  County  of  San  Francisco,  as  the  predecessor  Local  Reuse 
Authority  for  the  Base,  negotiated  a proposed  Base  Closure  Homeless  Assistance  Agreement 
and  Option  to  Lease  Real  Property  ("Homeless  Assistance  Agreement")  with  the  Treasure 
Island  Homeless  Development  Initiative  ("TIHDI"),  a consortium  of  nonprofit  corporations 
organized  to  utilize  the  resources  of  the  Base  available  to  help  fill  gaps  in  the  continuum  of 
care  for  homeless  persons  and  families,  pursuant  to  the  Base  Closure  Community 
Redevelopment  and  Homeless  Assistance  Act  of  1994;  and, 

WHEREAS,  In  201 1 , the  Authority  and  TIHDI  executed  the  Amended  and  Restated 
Base  Closure  Homeless  Assistance  Agreement  (“Amended  Homeless  Assistance 
Agreement”)  and  approved  by  the  Board  of  Supervisors  in  Resolution  no.  243-1 1 ; and, 

WHEREAS,  Within  the  Amended  Homeless  Assistance  Agreement  is  the  Jobs  and 
Equal  Opportunity  Program  (“JEOP”)  which  describes  job  training  and  employment 
opportunities  for  TIHDI’s  member  organizations  for  formerly  homeless  and  economically 
disadvantaged  San  Franciscans;  and, 

WHEREAS,  The  Board  of  Supervisors  rescinded  designation  of  the  Authority  as  the 
redevelopment  agency  for  Treasure  Island  under  California  Community  Redevelopment  Law 
in  Resolution  No.  11-12;  and  that  such  rescission  does  not  affect  Authority's  status  as  the 
Local  Redevelopment  Authority  for  Treasure  Island  or  the  tidelands  trust  trustee  for  the 
portions  of  Treasure  Island  subject  to  the  tidelands  trust,  or  any  of  the  other  powers  or 
authority;  and 
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WHEREAS,  The  Authority  wishes  to  support  TIHDI  pursuant  to  the  Base  Closure 
Community  Redevelopment,  Homeless  Assistance  Act  of  1994,  and  Amended  and  Restated 
Base  Closure  Homeless  Assistance  Agreement;  and, 

WHEREAS,  The  Authority’s  purchasing  policy  and  procedures  authorize  non- 
competitive negotiations  for  contracts  in  furtherance  of  the  Homeless  Assistance  Agreement; 
and, 

WHEREAS,  Rubicon,  Inc.  a California  non-profit  corporation  (“Rubicon”)  currently 
provides  landscape  maintenance  services  to  the  Authority  and  the  Authority  has  negotiated 
with  Rubicon  on  the  terms  of  an  First  Amendment  to  the  Professional  Services  Agreement 
(the  “Agreement”)  in  order  to  comply  with  Section  6 of  the  JEOP  which  requires  service 
provider  to  pay  area  standard  wages  as  determined  by  the  Authority  or  the  prevailing  rate  of 
wages,  if  any,  established  by  the  Board  of  Supervisors  for  that  category  of  work;  and, 

WHEREAS,  Rubicon  has  requested  and  Project  Staff  agrees  to  extend  the  Agreement 
for  the  period  of  July  1, 2012  through  September  30,  2012,  and  for  a total  not  to  exceed 
amount  of  $160,500;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Director 
of  Island  Operations  or  her  designee,  to  execute  and  deliver  the  First  Amendment  to  the 
Professional  Services  Agreement  ("First  Amendment"),  in  substantially  the  form  attached 
hereto  as  Exhibit  A,  to  extend  the  term  the  Agreement  on  a month-to-month  basis  through 
September  30,  2012;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  First  Amendment  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City, 
and  (ii)  the  terms  and  conditions  of  the  First  Amendment  are  economically  reasonable;  and  be 
it 


FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  or  her  designee  to  enter  into  any  additions,  amendments  or  other 
modifications  to  the  First  Amendment  that  the  Director  of  Island  Operations  or  her  designee 
determines  in  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that 
do  not  materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially 
reduce  the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation 
and  approval  of  the  First  Amendment,  such  determination  to  be  conclusively  evidenced  by  the 
execution  and  delivery  by  the  Director  of  Island  Operations  or  her  designee  of  the  documents 
and  any  amendments  thereto. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  June  13,  2012. 


Larry  IViazzola  Jr.,  Secretary 


. 
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AGENDA  ITEM  10 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  June  13,  2012 

Subject:  Resolution  Approving  a Memorandum  of  Agreement  Between  the  Treasure  Island 

Development  Authority  and  the  San  Francisco  County  Transportation  Authority  for 
Early  Stage  Implementation  Support  for  the  Treasure  Island  Transportation 
Implementation  Plan.  (Action  Item) 

Contact:  Michael  Tymoff,  Project  Director 

BACKGROUND 


The  Treasure  Island  Transportation  Management  Act  of  2008  (AB  981)  authorizes  the  creation 
or  designation  of  a Treasure  Island-specific  transportation  management  agency,  which  is  referred 
to  in  AB  981  as  the  Treasure  Island  Transportation  Management  Agency  (TITMA),  and  directs 
the  TIDA  Board  of  Directors  to  make  a recommendation  to  the  Board  of  Supervisors  (BOS) 
regarding  the  governance  structure  of  the  TITMA.  Under  AB  981,  the  BOS  has  the  authority  to 
create  or  designate  a board  or  agency  to  act  as  the  TITMA.  The  purpose  of  the  TITMA  is  to 
implement  a comprehensive  and  integrated  program  to  manage  travel  demand  on  Treasure  Island 
and  Yerba  Buena  Island  (collectively  referred  to  as  Treasure  Island)  as  development  of  the 
Treasure  Island/Yerba  Buena  Island  Development  Project  (Project)  occurs. 

On  October  12,  201 1,  the  TIDA  Board  of  Directors  approved  a Memorandum  of  Agreement 
(TIMMA  MOA)  with  the  San  Francisco  County  Transportation  Authority  (SFCTA),  which 
expressed  the  intent  of  the  TIDA  Board  to  recommend  to  the  BOS  that  the  SFCTA  serve  as  the 
TITMA  (Note  that  while  AB  981  identifies  the  TITMA  as  the  Treasure-Island  specific 
transportation  management  agency,  SFCTA  and  TIDA  staff  have  elected  to  utilize  a different 
name  - Treasure  Island  Mobility  Management  Agency  [TIMMA];  however,  the  roles  and 
responsibilities  have  not  in  any  way  been  altered)  It  is  important  to  note  that  the  TIMMA  MOA, 
approved  by  both  the  SFCTA  Board  of  Directors  and  TIDA  Board  of  Directors,  is  only  the  first 
step  in  formally  designating  the  SFCTA  to  serve  as  the  TIMMA.  The  TIDA  Board  of  Directors 
must  still  make  a formal  recommendation  to  the  BOS,  and  the  BOS  must  still  formally  designate 
the  SFCTA  as  the  TIMMA. 

On  December  14,  201 1,  the  TIDA  Board  of  Directors  by  Resolution  No.  11-71-12/14  approved  a 
Memorandum  of  Agreement  (Early  Implementation  MOA)  which  initiated  a contractual 
relationship  between  TIDA  and  SFCTA  for  early  stage  implementation  activities  for  the  Treasure 
Island  Transportation  Implementation  Plan  (TIP),  as  well  as  the  negotiation,  drafting  and  review 
of  formation  documents  for  the  TIMMA.  While  this  MOA  included  activity  that  is  within  the 
jurisdiction  of  the  TIMMA,  the  TIMMA  has  not  yet  been  formed,  so  the  Early  Implementation 
MOA  is  with  the  SFCTA.  The  Early  Implementation  MOA  had  a total  budget  of  $100,000  and  a 
term  from  December  1,  201 1 through  June  30,  2012. 


The  item  before  the  TIDA  Board  of  Directors  today  is  a second  Memorandum  of  Agreement 
with  the  SFCTA  (Second  Early  Implementation  MOA).  The  scope  of  activities  under  the 
Second  Early  Implementation  MOA  have  not  materially  changed.  The  proposed  budget  is 
$150,000,  and  the  proposed  term  is  July  1,  2012  through  June  30,  2013,  or  the  2012/2013  Fiscal 
Year. 

DISCUSSION 

The  attached  Early  Implementation  MOA  between  TIDA  and  SFCTA  authorizes  the 
performance  by  the  SFCTA  of  transportation-related  services  for  Treasure  Island  and  Yerba 
Buena  Island,  in  an  amount  not  to  exceed  $150,000,  for  the  Fiscal  Year  2012/13  operating 
budget  and  work  plan  to  initiate  implementation  of  the  TIP  and  formation  of  TIMMA. 

The  primary  focus  of  work  will  be  the  formation  of  the  TIMMA.  This  will  entail  development  of 
formation  documents  including  incorporation  of  the  new  entity,  establishment  of  bylaws  and 
administrative  code  provisions,  possible  State  legislation  and  other  policies.  The  SFCTA 
anticipates  utilizing  legal  and  financial  resources,  provided  both  through  the  City  Attorney’s 
Office,  outside  legal  counsel,  and  on-call  consultants,  for  this  work.  Another  major  area  of  work 
will  be  advocacy  and  grant-writing  to  obtain  funds  for  congestion  pricing  system  conceptual 
designs.  Some  technical  consultants  are  needed  for  this  work,  though  most  of  it  will  be  SFCTA 
staff-led.  Funding  opportunities  are  expected  as  the  Regional  Transportation  Plan/Sustainable 
Communities  Strategy  takes  shape. 

The  $150,000  not  to  exceed  budget  for  the  proposed  work  plan  is  anticipated  to  be  allocated  60% 
to  SFCTA  staff  expenses  and  40%  for  consultant  expenses.  TIDA  will  reimburse  the  SFCTA  for 
all  actual  costs  associated  with  the  scope  of  work  under  the  Second  Early  Implementation  MOA, 
including  TIMMA  formation  costs.  At  no  point  will  Proposition  K or  SFCTA-managed  funds  be 
used  to  fund  TIMMA  operations,  except  as  in  the  case  of  appropriation  of  Prop  K funds  or  award 
of  other  funds. 

The  funds  for  the  Second  Early  Implementation  MOA  were  budgeted  in  TIDA’s  FY  2012-13 
budget. 

Analysis:  As  the  congestion  management  agency  for  San  Francisco  and  lead  agency  for  recent 
congestion  pricing  sector  work,  the  SFCTA  is  well-prepared  to  perform  the  scope  of  work  under 
the  Second  Early  Implementation  MOA.  From  a policy  perspective,  the  2004  Countywide 
Transportation  Plan  and  planning  documents  since  then  such  as  the  City’s  Climate  Action 
Strategy  and  draft  San  Francisco  Transportation  Plan  all  highlight  the  need  for  the  City  to 
explore  robust  demand  management  strategies  that  can  generate  revenue  to  fund  Transit  First 
mobility  options  in  order  for  the  City  to  achieve  its  economic  development  and  livability  goals. 
The  SFCTA  possesses  the  technical  and  management  capacity  to  implement  the  Project’s  TIP 
successfully,  in  coordination  with  city,  regional,  state  and  federal  agencies,  stakeholders,  and 
other  public  and  private  sector  partners. 
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RECOMMENDATION 


Staff  recommends  approval  of  a Memorandum  of  Agreement  between  the  Treasure  Island 
Development  Authority  and  the  San  Francisco  County  Transportation  Authority  for  Early  Stage 
Implementation  Support  for  the  Treasure  Island  Transportation  Implementation  Plan. 

EXHIBITS 

A.  Memorandum  of  Agreement  between  SFCTA  and  TIDA 
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San  Francisco  County  Transportation  Authority 


Son  Francisco,  California  94102 
voice  415.522.4800  i ax  415.522.4829 
info@sfcta.org  www.sfcta.org 


MEMORANDUM  OF  AGREEMENT  # 12/13-XX 

for 

Early  Stage  Implementation  Support  for  the  Treasure  Island  Transportation 
Implementation  Plan 

THIS  AGREEMENT  is  made  and  shall  be  effective  on  the  1st  day  of  July,  2012,  by  and  between 

the  San  Francisco  County  Transportation  Authority  (the  Authority),  and  the  Treasure  Island 

Development  Authority  (TIDA),  referred  to  collectively  as  Parties  or  individually  as  Party. 

RECITALS 

A.  The  Authority  has  been  designated  as  the  Congestion  Management  Agency  for  the  City  and 
County  of  San  Francisco  (the  City)  under  State  law.  In  this  capacity,  the  Authority  has  a wide 
range  of  responsibilities  that  include  preparing  the  long-range  Countywide  Transportation  Plan, 
prioritizing  state  and  federal  transportation  funds  designated  for  San  Francisco,  and  developing 
and  operating  a computerized  travel  demand  forecasting  model. 

B.  TIDA  has  been  designated  a community  redevelopment  agency  under  the  California  Community 
Redevelopment  Law  (CRL)  (Sections  33000  et.  seq.  of  the  California  Health  and  Safety  Code) 
and  is  the  local  reuse  authority  for  purposes  of  the  redevelopment  and  conversion  of  former 
Naval  Station  Treasure  Island  (NSTI)  to  productive  civilian  uses,  including  portions  of  Yerba 
Buena  Island  (YBI). 

C.  The  Board  of  Supervisors  rescinded  designation  of  TIDA  as  the  redevelopment  agency  for 
Treasure  Island  under  CRL  in  Resolution  No.  11-12  and  such  rescission  does  not  affect 
TIDA's  powers,  authority,  or  duties  in  connection  with  this  Agreement  or  the  reuse  and 
development  of  NSTI. 

D.  In  June  2011,  the  Planning  Commission  and  TIDA  jointly  certified  the  Final  Environmental 
Impact  Report  for  the  Treasure  Island/Yerba  Buena  Island  Development  Project,  and  in 
addition  the  Board  of  Supervisors  approved  a Disposition  and  Development  Agreement  (DDA) 
between  TIDA  and  Treasure  Island  Community  Development,  LLC  (TICD)  and  approved  a 
Transportation  Implementation  Plan  (TIP). 

E.  State  legislation  authorizes  designation  of  a transportation  management  agency  to  administer 
various  components  of  the  TIP,  including  congestion  pricing  and  travel  demand  management  on 
Treasure  Island,  through  a Mobility  Management  Agency  for  Treasure  Island  (TIMMA). 

F.  In  October  2011,  the  Authority  Board  of  Commissioners  as  well  as  the  TIDA  Board  of 
Directors  approved  entering  into  a Memorandum  of  Agreement  (MOA)  which  stated  the  intent 
of  both  parties  that  the  Authority  would  serve  as  the  Treasure  Island  Mobility  Management 
Agency  (TIMMA),  as  authorized  by  State  legislation.  That  MOA  stipulated  that  both  TIDA  and 
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Authority  would  jointly  work  towards  the  designation  and  formation  of  the  TIMMA  before 
March  31,  2012. 

G.  In  December  2011,  the  Authority  Board  of  Commissioners  by  Resolution  No.  12-25  as  well  as 
the  TIDA  Board  of  Directors  by  Resolution  No.  11-71-12/14  approved  entering  into  an 
Agreement  11/12-20,  which  included  the  scope,  budget,  and  term  of  work  required  to  be 
performed  in  furtherance  of  the  TIP  and  prior  to  formation  of  the  TIMMA. 

H.  Through  June  2012,  the  Authority  has  carried  out  the  aforementioned  scope  of  activity, 
including  the  beginning  of  implementation  of  the  TIP  as  well  as  the  negotiation,  drafting  and 
review  of  TIMMA  formation  documents,  in  support  of  the  formal  designation  of  the  Authority 
as  the  TIMMA,  or  the  formation  of  TIMMA. 

I.  This  Agreement  is  intended  to  include  the  scope  and  term  of  work  required  to  be  performed  in 
furtherance  of  the  TIP  during  FY  12/13. 

J.  This  Agreement  sets  forth  certain  rights  and  obligations  of  the  Authority  and  TIDA  with 
respect  to  the  Treasure  Island  Transportation  project. 

AGREEMENT 

The  Parties  agree  to  the  following: 

1.  Agreement  Purpose.  The  purpose  of  this  Agreement  is  to  outline  roles  and  responsibilities  of 
the  Authority  and  TIDA  with  respect  to  the  formation  of  TIMMA  and  first-year  TIMMA  scope 
of  work. 

a.  Authority: 

i.  Allocate  Authority  staff  resources,  including  an  Authority  project  manager,  in  a 
manner  sufficient  to  complete  the  scope  of  work  outlined  in  Appendix  A within  the 
proposed  timeframe. 

ii.  Submit  invoices  to  TIDA  on  a time  and  materials  and  quarterly  basis  for  payment  for 
the  scope  of  work  outlined  in  Appendix  A,  in  a total  amount  not  to  exceed  one 
hundred  thousand  dollars  ($150,000). 

b.  TIDA: 

i.  Allocate  TIDA  staff  resources,  including  a dedicated  project  manager,  in  a manner 
sufficient  to  complete  the  scope  of  work  outlined  in  Appendix  A within  the  proposed 
timeframe. 

ii.  Reimburse  the  Authority’s  actual  costs  associated  with  this  effort,  consistent  with  the 
scope  of  work  outlined  in  Appendix  A,  in  a total  amount  not  to  exceed  one  hundred 
thousand  ($150,000).  TIDA  agrees  to  provide  payment  to  the  Authority  within  30  days 
from  receipt  of  invoice,  subject  to  review  and  acceptance  of  deliverables. 

2.  Scope  and  Budget.  This  Agreement  is  limited  to  the  “Description  of  Services”  set  forth  in 
Appendix  A,  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth.  The 
breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B,  “Project  Budget,” 
attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth. 


Page  2 of  9 


3.  Term.  The  term  of  this  Agreement  shall  be  from  July  1,  2012  to  June  30,  2013.  TIDA  and  the 
Authority  shall  not  incur  expenses  beyond  June  30,  2013. 

4.  Indemnification: 

a.  TIDA  shall  indemnify,  defend,  and  hold  harmless  the  Authority,  its  Commissioners, 
representatives,  agents  or  employees  from  and  against  all  claim,  injury,  suits,  demands, 
liability,  losses,  damages  and  expenses,  whether  direct  or  indirect  (including  any  and  all  costs 
and  expenses  in  connection  therewith),  incurred  by  reason  of  any  act  or  failure  to  act  of 
TIDA,  its  officers,  employees  or  agents  in  connection  with  this  Agreement. 

b.  The  Authority  shall  indemnify,  defend,  and  hold  harmless  TIDA,  its  Commissioners, 
representatives,  agents  or  employees  from  and  against  all  claim,  injury,  suits,  demands, 
liability,  losses,  damages  and  expenses,  whether  direct  or  indirect  (including  any  and  all  costs 
and  expenses  in  connection  therewith),  incurred  by  reason  of  any  act  or  failure  to  act  of  the 
Authority,  its  officers,  employees  or  agents  in  connection  with  this  Agreement. 

5.  Notices:  Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications 
sent  by  the  parties  may  be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 

To  Authority:  Ms.  Cynthia  Fong 

Deputy  Director  for  Finance  and  Administration 

San  Francisco  County  Transportation  Authority 

100  Van  Ness  Avenue,  26th  Floor 

San  Francisco,  California  94102 

Phone:  (415)  522-4800 

Fax:  (415)  522-4829 

E-mail:  cynthia.fong@sfcta.org 

To  TIDA:  Mr.  Michael  Tymoff 

Treasure  Island  Project  Director 
1 South  Van  Ness  Avenue,  5th  Floor 

San  Francisco,  CA  94103 
Phone:  (415)  749-2488 

E-mail:  michael.tymoff@sfgov.org 

Any  notice  of  default  must  be  sent  by  registered  mail. 

6.  Modification  of  Agreement.  This  Agreement  may  not  be  modified,  nor  may  compliance  with 
any  of  its  terms  be  waived,  except  by  written  instrument  executed  and  approved  in  the  same 
manner  as  this  Agreement. 

7.  Agreement  Made  in  California;  Venue.  The  formation,  interpretation  and  performance  of 
this  Agreement  shall  be  governed  by  the  laws  of  the  State  of  California.  Venue  for  all  litigation 
relative  to  the  formation,  interpretation  and  performance  of  this  Agreement  shall  be  in  San 
Francisco. 
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8.  Audit  and  Inspection  of  Records.  The  Parties  agree  to  maintain  and  make  available  to  the 
each  other,  during  regular  business  hours,  accurate  books  and  accounting  records  relating  to 
their  work  under  this  Agreement  and  the  work  of  any  third  parties  performing  work  on  the 
Project.  The  Parties  will  permit  each  other  to  audit,  examine  and  make  excerpts  and  transcripts 
from  such  books  and  records,  and  to  make  audits  of  all  invoices,  materials,  payrolls,  records  or 
personnel  and  other  data  related  to  all  other  matters  covered  by  this  Agreement,  whether  funded 
in  whole  or  in  part  under  this  Agreement.  The  Parties  shall  maintain  such  data  and  records  in  an 
accessible  location  and  condition  for  a period  of  not  less  than  three  years  after  the  Authority 
receives  final  payment  from  TIDA.  The  State  of  California  or  any  federal  agency  having  an 
interest  in  the  subject  matter  of  this  Agreement  shall  have  the  same  rights  conferred  upon  the 
Parties  by  this  Section. 
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IN  WITNESS  WHEREOF,  The  parties  have  executed  this  AGREEMENT  on  the  date  set  forth  above: 


SAN  FRANCISCO  COUNTY 
TRANSPORTATION  AUTHORITY 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

Recommended  by: 

Recommended  by: 

Cynthia  Fong 

Deputy  Director  for  Finance  and  Administration 
San  Francisco  County  Transportation  Authority 

Michael  Tymoff 

Treasure  Island  Project  Director 

Recommended  by: 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

Tilly  Chang 

Deputy  Director  for  Finance  and  Administration 
San  Francisco  County  Transportation  Authority 

Approved  by: 

Jose  Luis  Moscovich 
Executive  Director 

San  Francisco  County  Transportation  Authority 

Deputy  City  Attorney 

Appendix  A 
Description  of  Services 


At  the  request  of  the  Treasure  Island  Development  Authority  (TIDA),  the  Authority  shall  perform 
the  following  tasks  in  order  to  support  the  early  stage  implementation  activities  of  the  Treasure 
Island  Transportation  Implementation  Plan,  and  related  documents: 

Task  1:  TIMMA  Designation  Approvals 

Authority  and  TIDA  shall  work  cooperatively  in  seeking  designation  of  the  Treasure  Island  Mobility 
Management  Agency  (TIMMA),  and  in  pursuing  State  legislation  in  support  of  TIMMA’s 
designation. 

Task  2:  Governance  and  Administration 

Authority  and  TIDA  shall  work  cooperatively  in  the  drafting  and  submission  of  applications  to 
various  regional,  state  and  federal  agencies  who  may  be  offering  grant  funding  for  transportation- 
related  endeavors.  Authority  shall  prepare  a TIP  roadmap  and  schedule,  and  initiate  the 
development  of  pre-implementation  MOUs,  in  collaboration  with  TIDA. 
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Project  Budget 
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FILE  NO. RESOLUTION  NO. 

[Memorandum  of  Agreement  Between  the  Treasure  Island  Development  Authority  and 
the  San  Francisco  County  Transportation  Authority] 

Resolution  Approving  a Memorandum  of  Agreement  Between  the  Treasure  Island 
Development  Authority  and  the  San  Francisco  County  Transportation  Authority  for 
Early  Stage  Implementation  Support  for  the  Treasure  Island  Transportation 
Implementation  Plan. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"  or  "Treasure  Island"),  which  is 
currently  owned  by  the  United  States  of  America;  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  The  United  States  Department  of  Defense  designated  the  City  and  County 
of  San  Francisco  ("City")  as  the  Local  Redevelopment  Authority  ("LRA")  responsible  for  the 
conversion  of  the  Base  under  the  federal  disposition  process;  and, 

WHEREAS,  In  1997,  the  Base  closed  and  the  Treasure  Island  Development  Authority 
(“TIDA")  was  created  to  replace  the  City  as  the  LRA  and  to  serve  as  a single  entity 
responsible  for  the  reuse  and  development  of  the  Base;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  TIDA  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 
February  6,  1998;  and, 

WHEREAS,  The  Board  of  Supervisors  rescinded  designation  of  the  Authority  as  the 
redevelopment  agency  for  Treasure  Island  under  California  Community  Redevelopment  Law 
in  Resolution  No.  11-12;  and  that  such  rescission  does  not  affect  Authority’s  status  as  the 
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Local  Reuse  Authority  for  Treasure  Island  or  the  tidelands  trust  trustee  for  the  portions  of 
Treasure  Island  subject  to  the  tidelands  trust,  or  any  of  the  other  powers  or  authority;  and, 
WHEREAS,  After  a competitive  bid  process,  the  TIDA  Board  selected  Treasure  Island 
Community  Development,  LLC  as  the  proposed  master  developer  of  the  Base  and  entered 
into  a Disposition  and  Development  Agreement  and  other  transaction  documents  relating  to 
the  reuse  and  development  of  the  Base  (the  "Project");  and, 

WHEREAS,  The  Treasure  Island  Transportation  Management  Act  of  2008  (“AB  981”) 
authorized  the  creation  or  designation  of  a Treasure  Island-specific  transportation 
management  agency  for  Treasure  Island,  and  authorized  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco  ("BOS")  to  designate  a board  or  agency  to  act  as  the 
transportation  management  agency  for  Treasure  Island;  and, 

WHEREAS,  AB  981  authorizes  the  transportation  management  agency  to  recommend 
an  initial  fee  structure  for  congestion  pricing  fees,  to  adopt  on-street  and  off-street  parking 
fees,  fines  and  penalties,  as  well  as  administer  a transportation  program  and  the  collection 
and  use  of  revenues  generated  from  fees;  and, 

WHEREAS,  In  April  and  June  2011,  the  TIDA  Board  and  the  BOS  approved  numerous 
transaction  and  entitlement  documents  related  to  the  Project,  including  the  Treasure  Island 
Transportation  Management  Plan  ("TIP");  and, 

WHEREAS,  The  San  Francisco  County  Transportation  Authority  ("SFCTA")  is  the 
congestion  management  agency  for  San  Francisco  and  the  lead  agency  for  recent  congestion 
pricing  sector  work  in  San  Francisco,  and  the  SFCTA  has  had  an  ongoing,  positive 
relationship  with  TIDA,  including  the  planning,  design  and  implementation  of  the  Treasure 
Island/Yerba  Buena  Island  Ramps  Project;  and, 

WHEREAS,  On  October  12,  2011,  the  TIDA  Board  authorized  a Memorandum  of 
Agreement  (“TIMMA  Conceptual  MOA”)  with  the  SFCTA  to  conceptually  outline  the  roles  and 
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responsibilities  associated  with  the  transportation  management  agency,  now  called  the 
Treasure  Island  Mobility  Management  Agency  (“TIMMA”),  in  the  event  the  BOS  designates 
the  SFCTA  as  the  TIMMA;  and, 

WHEREAS,  The  TIMMA  MOA  states  TIDA's  intention  to  recommend  to  the  BOS  that 
the  SFCTA  be  designated  as  the  TIMMA,  and  the  SFCTA’s  intention  to  accept  such 
designation;  and, 

WHEREAS,  Prior  to  the  formation  of  the  TIMMA  in  2012,  transportation  related  work 
must  be  performed  for  early  stage  implementation  of  the  TIP,  especially  related  to  the 
negotiation,  review  and  drafting  of  TIMMA  formation  documents,  as  well  as  the  writing  of 
applications  for  various  federal  and  state  grants;  and, 

WHEREAS,  On  December  14,  201 1 by  Resolution  No.  11-71-12/14,  the  TIDA  Board 
authorized  a second  Memorandum  of  Agreement  with  the  SFCTA  to  initiate  a contractual 
relationship  under  which  the  SFCTA  would  be  compensated  up  to  $100,000  for  those  early 
implementation  activities  they  undertook  in  connection  with  the  formation  of  the  TIMMA 
(“TIMMA  Implementation  MOA”)  for  a term  extending  from  December  1,  2011  through  June 
30,  2012;  and, 

WHEREAS,  The  Memorandum  of  Agreement  currently  before  the  TIDA  Board  would 
authorize  the  SFCTA  to  continue  that  work  begun  under  the  TIMMA  Implementation  MOA  in 
Fiscal  Year  2012-2013;  now,  therefore,  be  it 

RESOLVED,  That  the  TIDA  Board  hereby  approves  the  Memorandum  of  Agreement 
between  the  Treasure  Island  Development  Authority  and  the  San  Francisco  County 
Transportation  Authority  in  substantially  the  form  attached  hereto  as  Exhibit  A;  and,  be  it 
FURTHER  RESOLVED,  That  the  TIDA  Board  hereby  authorizes  the  Treasure  Island 
Project  Director  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Memorandum  of  Agreement  that  the  Treasure  Island  Project  Director  determines  in 


Page  3 


1 consultation  with  the  City  Attorney  are  in  the  best  interests  of  TIDA,  that  do  not  materially 

2 increase  the  obligations  or  liabilities  of  TIDA,  that  do  not  materially  reduce  the  rights  of  TIDA, 

3 and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the  Memorandum 

4 of  Agreement,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery 

5 by  the  Treasure  Island  Project  Director  of  the  documents  and  any  amendments  thereto. 

6 

7 CERTIFICATE  OF  SECRETARY 

8 I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 

9 Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 

1 0 Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 

1 1 properly  noticed  meeting  on  June  13,  2012. 

12 

13  Larry  Mazzola,  Jr. 

Secretary 
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DRAFT  Minutes  of  Meeting-  Item  6 (a) 
Treasure  Island  Development  Authority 
June  13,  2012 

Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 

Mirian  Saez,  Director  of  Island  Operations 
Asja  Steeves,  Commission  Secretary 


1.  Call  to  Order  1:33  PM 

Present 

Linda  Richardson,  President 
Claudine  Cheng,  Vice  President  (1:36pm) 

Larry  Del  Carlo 
Mark  Dunlop 
John  Elberling 
Jean-Paul  Samaha 

DOCUMENTS  DEPT 

Excused  Supervisor  Jane  Kim,  ExrOfficio 

Larry  Mazzola,  Jr.,  CFO 

2.  General  Public  Comment 

There  was  no  general  public  comment 

PU3UC  LTsRAhY 

3a.  Directors  Report 

Mirian  Saez,  Director  of  Island  Operations,  discussed  the  May  crime  stats.  The  Report  shows  6 
incidents  were  recorded,  which  is  7 less  than  the  prior  month.  Ms.  Saez  clarified  that  a call  to 
service  is  not  necessarily  an  incident.  The  Officer  responding  to  the  Call  for  Service  follows 
protocol  in  determining  the  validity  of  the  call  subsequently  creating  an  incident  report.  Housing 
Partners  meeting  discussed.  Lieutenant  Griffin  with  two  SFPD  officers  participated  and  discussed 
appropriate  means  of  getting  Incident  Reports  and  their  importance  to  property  management. 

Planned  power  outages  took  place  on  May  19th  and  20th  and  were  timed  to  create  the  least 
impact  to  residents,  commercial  tenants  and  special  event  activities.  Discussed  meeting  with 
Mayor’s  Chief  of  Staff,  Hartmann  Studios,  TIHDI  and  labor  representatives.  Welcomed  newly 
appointed  Vice  President  of  John  Stewart  Company  Jeff  Kohler.  Quality  of  Life:  Caltrans  YBI 
off  ramps  cleanup,  TI  Annual  Clean  Up,  street/tree  root  repair  and  repaving  projects  discussed. 

Leasing  Activities:  waivers  issued  for  Dept,  of  Homeland  Security,  Swords  to  Plowshares  and 
GSA.  There  was  one  new  sublease  signed  totaling  $6,000  in  additional  annual  revenue.  Notes  of 
interest:  Annual  TI  Festival  and  Market  was  held  June  2nd,  sponsored  by  TIHDI.  June  8,  2012, 

Discovery  Channel's  series  Mythbusters  returned  to  Treasure  Island  for  filming.  Ms.  Saez 
recognized  Blue  Water  Party  Rentals,  a Treasure  Island/Wine  Valley  Catering  supplier,  who 
received  recognition  from  President  Obama  for  their  partnership  with  The  Department  of 
Veterans  Affairs  in  which  Blue  Water  has  hired  5 staff  members  to  date.  Ms.  Saez  congratulated 
Director  Dunlop  for  his  recent  reappointment  to  the  TIDA  Board. 

Next  meeting  is  scheduled  for  August  8,  2012. 

Director  Richardson  provided  positive  feedback  relating  to  low  crime  stats. 

In  response  to  an  inquiry  from  Director  Dunlop,  Ms.  Saez  stated  that  the  Annual  Island  Cleanup 
will  be  located  at  the  Service  Space  Parking  Lot  at  9th  and  Ave  D. 
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3b.  Report  by  Treasure  Island  Development  Project  Director 

Michael  Tymoff,  Treasure  Island  Project  Director,  gave  updates  relating  to  environmental  lawsuit 
and  EIR.  Staff  working  with  Transportation  Authority  (TA)  to  set  up  Treasure  Island  Mobility 
Agency.  Recommended  to  receive  $500,000  grant  to  fund  TA  early  implementation  activities  as 
the  TIMMA.  May  30th  On-Island  resident  meeting  relating  to  the  YBI  interim  move  process  was 
discussed.  An  on-line  survey  will  be  issued  to  all  households  for  input  on  unit  selection  process, 
opportunity  and  desire  for  early  move.  Do  not  anticipate  issuing  any  notices  to  move  any  earlier 
than  January  2013.  Expecting  to  bring  back  Navy  EDC  MOA  amendments  for  TIDA  Board  and 
BOS  approval.  Also  bring  forward  a recommended  solution  for  interim  operations  and 
maintenance  of  utilities  systems  along  with  the  PUC.  Due  to  timing  around  federal  funding  with 
the  ramps  project  there  may  be  a special  meeting  in  July  to  deal  with  this  one  issue.  Mr.  Tymoff 
discussed  JEOP  compliance  with  the  janitorial  and  landscape  contracts  on  today’s  agenda. 
Landscape  the  JEOP  requires  that  the  service  provider  pay  either  prevailing  wage  or  Area 
Standard  Wage  as  established  by  TIDA.  To  date  neither  BOS  nor  TIDA  has  established  an  Area 
Standard  Wage.  For  that  reason,  Mr.  Tymoff  requested  that  the  Board  consider  extending  the 
Rubicon  contract  for  three  months  to  allow  staff  time  to  work  with  office  of  Labor  Standards  and 
Enforcement,  City  attorney  and  other  city  departments  to  determine  exactly  how  TIDA  should 
establish  Area  Standard  Wages.  Staff  anticipates  coming  to  the  Board  with  a recommendation  in 
August. 

Director  Dunlop  provided  positive  feedback  relating  to  the  on-Island  Community  meeting  held  on 
May  30,  2012. 

3c.  Report  by  the  Treasure  Island/Yerba  Bueea  Island  Citizen’s  Advisory  Board 
(CAB) 

There  was  no  report  from  the  Citizen’s  Advisory  Board. 

There  was  no  public  comment  on  the  Citizen  Advisory  Board  report. 

Public  comment  for  Item  3 : 

Joshua  Arce,  Brightline  Defense,  spoke  in  favor  of  First  Source  Programs  and  of  the 
ongoing  discussions  with  Staff,  Mayor’s  Office,  and  the  TIDA  Board  regarding 
landscaping  and  janitorial  contracts. 

Olga  Miranda,  SEIU  87,  opposed  approving  the  Toolworks  contract  until  labor 
agreements  are  made.  Wants  to  ensure  employment  is  offered  to  Island  residents  or  that 
referrals  are  SF  based. 

David  Del  Terro,  Local  261,  thanked  staff  and  the  Board  for  continued  labor  meetings. 
Expressed  concern  relating  to  area  standard  wage.  Wants  workers  to  receive  sustainable 
livable  wage. 

4.  Communications 

There  was  no  discussion  of  the  Communications  by  Directors. 

There  was  no  public  comment  on  the  Communications  item. 

5.  Ongoing  Business  by  Board  of  Directors 

No  on-going  business  was  discussed  by  Directors. 

There  was  no  public  comment  on  the  item. 

6.  Consent  Agenda 

Director  Del  Carlo  requested  to  remove  6d.  from  Consent  Agenda. 
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Director  Del  Carlo  motioned  for  approval  of  the  remaining  consent  items. 

Director  Dunlop  seconded. 

Item  6a-6c  and  6e-6o  were  approved  unanimously. 

6d.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a 
Professional  Services  Agreement  with  the  Treasure  Island  Homeless  Development 
Initiative  for  the  period  from  July  1,  2012  to  June  30,  2013. 

Richard  Rovetti,  Project  Office  Staff,  gave  background  on  the  Treasure  Island 
Development  Initiative  and  the  1996  Base  Closure  Homeless  Assistance  Agreement.  The 
City’s  agreement  includes  a requirement  that  base  resources  are  made  available  to  assist 
homeless  persons.  In  201 1 TIDA  and  TIHDI  executed  the  Amended  and  Restated  Base 
Closure  Homeless  Assistants  Agreement  which  was  subsequently  approved  by  the  Board 
of  Supervisors  (BOS).  This  agreement  continued  TIHDI’s  role  in  the  coordination  and 
facilitation  of  community  based  service  organizations  in  TI  activities,  participation  and 
support  of  development  plans,  develop  housing  units  and  operate  a job  broker  system. 

The  budgeted  amount  of  $182K  negotiated  supports  the  TIHDI  mission  and  include  funds 
for  the  Child  Care  Center  CYO. 

Staff  recommends  approval  of  the  professional  service  agreement  between  TIHDI  and 
TIDA. 

In  response  to  an  inquiry  from  Director  Samaha,  Ms.  Saez  stated  that  this  is  a renewal  of 
the  current  contract  and  there  are  no  material  changes  except  the  3%  increase  approved 
through  the  budget  process  and  the  additional  $20k  allocated  to  the  Child  Care  Center.  In 
response  to  an  inquiry  from  Director  Del  Carlo,  Ms.  Saez  directed  the  Board  to  Appendix 
A in  the  staff  summary,  outlining  the  specific  responsibilities  of  TIHDI. 

No  public  comment. 

Director  Del  Carlo  motioned  for  approval. 

Director  Dunlop  seconded. 

This  item  passed  unanimously. 

7.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  an 
Amendment  to  the  Professional  Services  Agreement  with  the  Boys  and  Girls  Club  of 
San  Francisco  to  Increase  the  Contract  Amount  by  $10,000  for  Summer  Program 
Activities. 

Peter  Summerville,  Project  Office  Staff,  discussed  the  proposed  amendment  to  the 
current  Fiscal  Year  2011-2012  agreement  to  increase  the  overall  funding  to  the  Treasure 
Island  Boys  and  Girls  Club  by  $ 10k  for  their  summer  program.  The  item  came  as  a result 
of  community  feedback.  The  increase  allows  for  up  to  50  Treasure  Island  youth  to  attend 
Camp  Mendocino,  increase  in  staffing  hours  and  allows  for  funding  of  prizes  and 
decorations  for  end  of  summer  dance.  Also  allows  for  funding  of  cameras  to  support  the 
Exploring  the  Community  Program.  The  $10k  has  been  identified  in  Fiscal  Year  201 1- 
2012  budget  as  surplus  from  the  Vessel  Salvage  line  item.  Staff  recommends  approval. 

Pat  Zamora,  Area  Director  for  TI  and  Tenderloin  Clubhouse,  gave  update  of  summer 
programming. 

Director  Richardson  and  Director  Dunlop  spoke  in  favor  of  Camp  Mendocino  and  the 
Boys  and  Girls  Club  summer  program. 

In  response  to  an  inquiry  from  Director  Cheng,  Ms.  Zamora  stated  that  she  is  working 
with  a few  of  the  Island  housing  providers  to  compile  a youth  count. 
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No  public  comment. 


Director  Cheng  motioned  to  approve  this  item. 

Director  Del  Carlo  seconded. 

This  item  was  approved  unanimously. 

8.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a 
Professional  Services  Agreement  with  Toolworks,  Inc.,  to  Provide  Janitorial 
Services  Commencing  July  1,  2012  and  Expiring  on  June  30,  2013. 

Richard  Rovetti,  Project  Office  Staff,  gave  brief  background  and  discussed  new 
agreement  with  Toolworks.  Toolworks  provides  employment  training  for  economically 
disadvantaged  people  with  disabilities.  Discussed  Toolworks  specific  training  program 
for  Treasure  Island  with  priority  placement  given  to  TI  residents.  Within  the  201 1 y 
Amended  and  Restated  Base  Closure  Assistance  Agreement  is  the  Jobs  and  Equal 
Opportunity  Program  (JEOP)  which  describes  job  training  and  employment  opportunities 
for  formally  homeless  and  economically  challenged  San  Franciscans.  The  JEOP  specifies 
opportunities  that  give  the  Right  of  First  Offer  for  janitorial  services  to  TIHDI.  These 
services  cannot  be  bid  out  until  the  good  faith  process  has  been  satisfied.  The  JEOP 
requires  Toolworks  to  pay  prevailing  wage  in  accordance  to  Admin  Code  21.c.  However 
Admin  Code  21c  (ii)  b excludes  contracts  for  janitorial  services  with  non-profit 
organizations  that  provide  work  experience  for  persons  with  disabilities.  Toolworks  falls 
into  this  category  and  therefore  no  prevailing  wage  applies  to  this  service  agreement. 
Toolworks  and  labor  representatives  have  met  to  discuss  partnership  opportunities. 

Steve  Crabiel,  Executive  Director  of  Toolworks,  asked  the  Board  for  approval  of  service 
contract  and  thanked  Board  members  for  support.  Mr.  Crabiel  stated  that  throughout  the 
recent  labor  discussions,  Toolworks  proposed  to  include  Union  employment  information 
in  the  job  readiness  program  and  also  offered  to  facilitate  access  to  Union  contacts  once 
the  10  week  training  program  is  completed.  Mr.  Rovetti  stated  that  staff  believes  that  the 
mission  of  the  program  is  in  line  with  DDA  and  recommends  approval. 

Director  Dunlop  spoke  in  favor  of  Toolworks. 

In  response  to  an  inquiry  from  Director  Cheng,  Mr.  Crabiel  stated  that  the  placement 
success  rate  after  10  week  program  is  71%. 

In  response  to  an  inquiry  from  Director  Del  Carlo,  Mr.  Crabiel  stated  that  Toolworks  is  a 
501C3  non-profit  agency. 

In  response  to  an  inquiry  from  Director  Del  Carlo,  Mr.  Rovetti  stated  that  the  Toolworks 
contract  is  being  handled  differently  than  Rubicon  because  Toolworks  clearly  meets  the 
Admin  Code  2 1 c(ii)b  exclusion  for  non-  profits.  There  will  need  to  be  further  discussion 
on  Rubicon  later  in  the  agenda  but  staff  wants  additional  time  to  determine  compliance 
with  the  JEOP  which  is  why  the  three  month  extension  is  being  requested  for  Rubicon. 
Director  Richardson  spoke  in  favor  of  continuing  contract. 

In  response  to  an  inquiry  from  Director  Dunlop,  Sherry  Williams  with  TIHDI  stated  that 
TI  residents  that  are  not  in  the  TIHDI  program  can  find  notifications  of  job  openings  as 
they  are  distributed  to  12  community  based  referral  agencies. 

Public  comment: 

Chantel  Ginochio,  Wine  Valley  Catering/Toolworks,  spoke  in  favor  of  Toolworks  given 
her  positive  experience  going  through  the  training  program  and  subsequently  being 
placed  at  a fulltime  position  with  an  on-Island  hospitality  firm. 
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Sherry  Williams,  TIHDI  Executive  Director,  spoke  in  favor  of  the  Toolworks  training 
program. 

David  Schnur,  Director  of  Housing  Development  at  CHP,  spoke  in  favor  of  Toolworks 
training  programs. 

David  Del  Terro,  Local  261,  expressed  concern  over  minimum  wage.  Spoke  in  favor  of 
area  standard  wage. 

Josh  Arce,  Brightline,  stated  that  the  community  of  labor  proposes  same  targeted  hiring 
population  but  with  better  wages  and  retirement  benefits. 

Don  Hesse,  former  Director  of  First  Source  Hiring  with  SF,  spoke  in  favor  of  TIHDI’s 
goals  and  Toolworks  contract. 

Director  Dunlop  motioned  for  approval. 

Director  Richardson  seconded. 

This  item  was  approved  unanimously. 

9.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a First 
Amendment  to  the  Professional  Services  Agreement  with  Rubicon  Enterprises,  Inc. 
to  Provide  Landscape  Services  on  a month-to-month  basis  for  the  period  of  July  1, 
2012  through  September  30, 2012. 

Richard  Rovetti,  Project  Office  Staff,  requested  approval  of  the  First  Amendment  of  the 
Rubicon  contract  which  will  be  month-  to-  month  through  September  2012.  Mr.  Rovetti 
gave  background  of  the  Rubicon  contract.  Rubicon  is  a non-profit  TIHDI  member 
organization.  Landscape  maintenance  does  not  fall  under  the  definition  of  public  work  as 
defined  in  Admin  Code  6.1  (j).  TIDA  may  look  to  California  state  law  to  determine 
whether  the  services  Rubicon  provides  constitute  as  public  works.  Rubicon  is  currently 
required  to  comply  with  San  Francisco’s  Minimum  Compensation  Ordinance. 

Jane  Fischberg,  Executive  Director  of  Rubicon,  stated  she  will  work  with  TIDA  if 
contract  modification  is  needed.  Discussed  fair  and  equitable  compensation.  Rubicon 
employs  1 9 people  on-Island  and  currently  exceeds  the  State  prevailing  wage 
requirements.  And  in  most  cases  exceed  the  San  Francisco  Minimum  Wage  Ordinance 
and  SF  Health  Care  Accountability  Ordinance.  Expressed  interest  in  continuing  to  work 
with  Brightline  and  labor  representatives. 

Public  comment: 

Josh  Arce,  Brightline,  spoke  in  support  of  the  extension  and  expressed  concern  over  State 
prevailing  wage  being  lower  than  San  Francisco. 

Director  Samaha  expressed  concern  relating  to  the  amount  of  time  needed  for  wage 
analysis.  Staff  stated  that  three  months  would  allow  time  to  review  and  assure  compliance 
with  Section  6 of  the  JEOP. 

Director  Dunlop  motioned  for  approval. 

Director  Samaha  seconded. 

This  item  was  approved  unanimously. 
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244  10.  Resolution  Approving  a Memorandum  of  Agreement  Between  TIDA  and  the 

245  SFCTA  for  Early  Stage  Implementation  Support  for  the  Treasure  Island 

246  Transportation  Implementation  Plan 

247  Kelly  Pretzer,  Treasure  Island  Development  Staff,  gave  background  of  the  TI 

248  Transportation  Act  which  was  endorsed  by  staff  and  authorizes  the  designation  of  a 

249  Treasure  Island  specific  transportation  management  agency  named  the  TI  Mobility 

250  Management  Agency  (TIMMA).  In  October  201 1,  the  TIDA  Board  approved  an  MOA 

251  with  the  SF  County  Transportation  Authority  (TA)  and  in  December  2011,  TIDA  Board 

252  approved  an  MOA  initiating  a contractual  agreement  between  TIDA  and  the  TA  for  early 

253  implementation  activities.  That  MOA  had  a budget  of  $100K  through  June  30,  2012.  This 

254  item  is  a second  MOA  with  no  material  changes  from  the  previous  agreement.  The 

255  proposed  budget  is  $150K  with  a term  of  July  1,  2012  through  June  30,  2013.  MOA 

256  continues  the  TA’s  pre-implementation  work  before  they  are  officially  designated  at  as 

257  the  TIMMA. 

258 

259  No  public  comment. 

260 

261  Director  Cheng  motioned  for  approval. 

262  Director  Del  Carlo  seconded. 

263  This  item  was  approved  unanimously. 

264 

265 

266  11.  Informational  Presentation  on  Proposed  Changes  to  The  Villages  Residential 

267  Lease  Agreement. 

268  Michael  Tymoff,  Treasure  Island  Project  Director,  reviewed  proposed  language  to  be 

269  added  to  the  Transition  Housing  Rules  and  Regulations  which  addresses  comments  raised 

270  by  residents.  The  new  language  ensures  that  benefits  under  the  Transition  Plan  are 

271  maintained  by  full  force  and  effect  if  circumstances  beyond  TIDA’s  control  result  in 

272  residents  needing  to  move  off  of  the  Island  for  a period  of  time. 

273  Short  Recess  taken  3:33PM. 

274  Reconvened  3:41PM. 

275  Mr.  Tymoff  discussed  Section  8c.  of  the  lease  agreement.  The  amendments  are  non- 

276  material.  Addendum  C discussed.  JSCo  will  hold  pre-meeting  with  residents  to  inform 

277  them  that  a 30-day  notice  for  change  of  terms  of  tendency  will  be  issued.  Two 

278  subsequent  on-Island  meetings  will  be  held. 

279  No  public  comment. 

280 

281  12.  Discussion  of  Future  Agenda  Items  by  Directors 

282  There  was  no  additional  discussion  of  future  agenda  items  by  Directors. 

283  No  public  comment. 

284 

285  13.  Adjourn 

286  The  meeting  was  adjourned  at  3:45  PM 
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